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Ch.  15)  the  regulations  oi  the  Adnolnlstratlve  Committee  oi  the  Federal  Register  (1  CKt  Ch.  I) .  Distribution 
Is  made  only  by  the  Snperlnteiident  oi  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 
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1221  _ 9124 

1225 _ 9125 

1250 _  9125 


Proposed  Rules: 

243 -  9173 

38  CFR 

Proposed  Rules: 

3 _ _  9201 

46  CFR 

503 . 9153 

536. . 9154 

Proposed  Rules: 

64 _ 9188 

146 _ 9188 

47  CFR 

2 _  9154 

68 _ 9154 

Proposed  Rules: 

15 _  9189 

73  (2  documents) _ 9190,  9191 

49  CFR 

1201  (2  documents) _ 9157,  9162 

1202  (2  documents) _ 9157,  9162 

1203  (2  documents) _ 9157,  9162 

1204  (2  documents) _ 9158,  9163 

1205  (2  documents) _ 9158,  9163 

1206  (2  documents) _ 9159,  9164 

1207  (2  documents) _ 9159,  9164 

1208  (2  documents) _ 9159,  9165 

1209  (2  documents) _ 9160,  9165 

1210  (2  documents) _ 9160,  9166 

Proposed  Rules: 

171 _  9188 

179 _ 9188 

Ch.X _  9202 

50  CFR 

25  _ 9166 

26  . : _  9167 

27_. . 9168 

28 . 9171 

Proposed  Rules: 

20 _ , _  9177 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MARCH 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 


16  CFR 


32  CFR — Continued 


Ch.  1 . 

Proposed  Rules: 
304 . 


8765  Proposed  Rxtles: 

437 . 

9188  1201 . 


8980 

8798 


Proclamations: 

4420 . r--  9083 

Executive  Orders  : 

10945  (See  Ed  11907) .  9085 

11533  (Amended  by  Ed  11907) _  9085 

11846  (See  Ed  11907) .  9085 

11907 . 9085 

7  CFR 

331 .  8943 

354 . 8765,  8944 

905 . - .  8765 

989 . 8944 

Proposed  Rules: 

1140 .  9182 

9  CFR 

56 . 8944 

331 .  8945 

381 . 8945 

10  CFR 

205 . 9088 

210 . 9088 

212 . 9088 

Proposed  Rules: 

211  . - . — -  9196 

212  _ 9196,  9199 

12  CFR 

337 . - . .  8946 

546 . 9131 

566_ . 9133 

563 .  9132 

571 . 9133 

Proposed  Rules: 

545_ . 8980 


17  CFR 

200 .  8949 

250 . 8767 

Proposed  Rules: 

32 . —  9189 

270 . 8799 

19  CFR 

159 . 8950 

Proposed  Rules: 

1 _  8800 


21  CFR 


123 _  8975 

135c. .  9149 

135d— . . 9149 

135e-_ . 9149 

520 . 9149 

522 . . .  8976,  9150 

540— . 9150 

555 _ 9150 

558__ . 9150 

561 - - -  8768,  8975 

Proposed  Rules: 

207 _ 9183 

1303 _ 8794 


23  CFR 


633 _ _ _ _  8769.  8950 

24  CFR 

1914. . .  9150-9152 

1916  . . .  8950,  8951 

1917  _ _ _ _  9153 

1920 . .  8951-8954,  9153 


Proposed  Rules: 


1204. . 

1205— . . 

1206. . 

1207. _ _ 

1208— . 

1209  . 

1210  . . 

1212 _ _ 

1213 _ 

1214—. . 

1215  _ 

1216  _ _ 

1217 _ 

1219  _ _ 

1220  _ 

1221 _ 

1225 . . 

1250 _ 

Proposed  Rules: 

243 _ 

1450  _ 

1451  _ 

1470  . . 

1471  _ 

1472  _ 

1473  _ 

1474  _ 

1475. . — 

1477 _ 

1480 _ 

1498  _ 

1499  _ 


33  CFR 

82.. . 

Proposed  Rules: 
110 . . 


38  CFR 

Proposed  Rules  : 
3-- . . . 


40  CFR 


13  CFR 

Proposed  Rules; 

107 . .  8800 


570— _ _  8797 

888 _ _ _  8882 

1917 .  8978,  9183-9188 


52 . . . .  8769, 

180.. . . 

Proposed  Rules: 


14  CFR 

39 . - . 

Proposed  Rules: 

91 . 

103 . 

207  . 

208  . 

212 . . 

214. . 

217 . 

241 . 

249 _ 

371 . 

389 . 


15  CFR 

SO _ 

60 . 


26  CFR 


180 


8766  Ch.  1 


8769  41  CFR 


8797 

9188 

9189 
9189 
9189 
9189 
9189 
9189 
9189 
9189 
9189 


Proposed  Rules: 

1___ . 

20- . — 

29  CFR 

60. . 

89— . 

1952. . 

2609 . 

32  CFR 


8800 

8800 


14-7— 

14-10- 

14-11- 

101-11 


43  CFR 

Proposed  Rules: 

9066 

8955  3206 - 

8769  Public  Land  Orders: 

5572- . . 


9134 

8767 


1261:::::::::::::::::::::::::::::  9093  «  CFR 

1202 _  9105  99 _ 

1203. . 9106  177 _ 


9110 

9110 

9112 

9114 

9115 

9116 
9116 

9116 

9117 

9118 

9119 
9119 
9123 

9123 

9124 

9124 

9125 
9125 


9173 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 


8769 


8794 


9201 


8770 

8770 


8798 


8973 

8972 

8975 

3771 


8794 


8975 


9062 

8975 


FEDERAL  REGISTER,  VOL  41,  NO.  43 — WEDNESDAY,  MARCH  3,  1976 


VU 


FEDERAL  REGISTER 


45  CFR — Continued 

1228 _ 8791 

1501 _ 8790 

46  CFR 

401 _ 8775 

503 . 9153 

538 _ 9154 

Proposed  Ritles: 

64 _  9188 

146 _ 9188 

47  CFR 

2_.: . 9154 

68 _  9154 

73 _ _  8777,  8779 

97 . 8780 


47  CFR— Continued 

Proposed  Rules: 


15 . 9189 

73 . .  8799,  9190,  9191 

83 _  8799 

49  CFR 

571 _ 8783 

1033__ . . .  8790,  8971,  8972 

1100 . 8790 

1201 _ 9167,  9162 

1202__ . 9157,  9162 

1203  . 9157,  9162 

1204  . 9158,  9163 

1205  . 9158,  9163 

1206-_ . 9159,  9164 


49  CFR — Continued 

1207 . 9159,  9164 

1208- . 9159,  9165 

1209  . 9160,  9165 

1210  . 9160,  9166 

Proposed  Rules: 

171 - 9188 

179-_ - 9188 

390 -  8979 

Ch.  X-__ . 9202 

50  CFR 

25  . 9166 

26  . 9167 

27  . 9168 

28  . .  9171 

Proposed  Rules: 

20 . . - . . .  9177 
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reminders 

(Hi*  ItMus  In  this  list  were  editorially  compiled  as  an  aid  to  PamaaL  Rkgistkb  users.  Incluskm  or  eacluslon  from  this  nst  has  no  legal 
slgnlfloanoe.  Blnoe  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effectlre  dates  that  occur  within  M  days  of  puhUoatlon.) 


Rules  Going  Into  Effect  Today 


HEW/ FDA— Cosmetic  Labeling;  Designa¬ 
tion  of  Ingredients;  Confirmation  of  ef¬ 
fective  date  and  stay  of  certain  pro¬ 
visions _ _ _ _ _  8924;  3-3-75 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 

Nonfood  assistance  program;  com¬ 
ments  by  3-10-76 . .  5826; 

2-10-76 

Rural  Electrification  Administration- 
Proposed  revision  of  REA  specification 
PE-62  for  station  carrier  equip¬ 
ment;  comments  by  3-8-76. 

5402;  2-6-76 

ENVIRONMENT  PROTECTION  AGENCY 

Tolerances  and  exemptions  from  toler¬ 
ances  for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities;  pro¬ 
posed  exemption  from  requirement  of 
a  tolerance  Bacillus  Thurigiensis,  Ber¬ 
liner;  comments  by  3-8-76. 

5291;  2-5-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television  system  regular  sub¬ 
scriber  rates;  comments  by  3-12  and 
4-9-76 . . . 5407;  2-6-76 

Intra-urban  passenger  motor  carriers; 
clarification  of  frequency  loading  cri¬ 
teria;  comments  by  3-11-76. 

57369;  12-9-75 

Television  broadcast  signal  for  caption¬ 
ing  for  the  deaf;  vertical  blanking 
interval;  comments  by  3-10-76. 

5834;  2-10-76 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Social  and  Rehabilitation  Service — 
Social  welfare  research  and  demon¬ 
stration  projects;  comments  by 
3-6-76 . .  5403;  2-6-76 

Social  Security  Administration — 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended,  title  IV, 
Black  Lung  Benefits;  administrative 
actions  that  are  initial  determina¬ 
tions;  comments  by  3-8-76. 

5405;  2-6-76 

INTERSTATE  COMMERCE  COMMISSION 

Motor  common  carriers  of  passengers; 
adequacy  of  service;  comments  by 
3-8-76 .  59604;  12-29-75 


JUSTICE  DEPARTMENT 

Immiglation  and  Naturalization 
Service — 

Orphans  adopted  by  U-S.  Citizens, 
tunmarried);  filing  of  petitions  for 
^sas;  comments  by  3-9-76. 

5401;  2-6-76 

SMALL  BUSINESS  ADMINISTRATION 

SmaN  Business  size  standards;  defini¬ 
tion  of  small  business  for  purpose  of 
surety  bond  guarantee  assistance; 
comments  by  3-11-76 . .  5837; 

2-10-76 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard — 

Drawbridge  operation;  Missouri  river, 
Iowa;  comments  by  3-12-76. 

3745;  1-26-76 

Federal  Aviation  Administration — 

Jet  routes,  Atlanta,  Ga.,  and  New 
Orleans.  Louisiana  and  Memphis, 
Tenn.;  comments  by  3-8-76. 

5406;  2-6-76 

Federal  Highway  Administration — 
Automatic  device  for  reducing  front- 
wheel  braking  effort  on  all  commer¬ 
cial  vehicles;  comments  by  3- 
12-76 .  57369;  12-9-75 

National  Highway  Traffic  Safety 
Administration — 

School  bus;  emergency  exit  require¬ 
ments;  comments  by  3-12-76. 

3879;  1-27-76 

TREASURY  DEPARTMENT 

Bureau  of  Alcohol,  Tobacco  and 
Firearms — 

Black  powder;  commerce  in  firearms 
and  ammunition,  and  in  explosives; 
comments  by  3-8-76 . .  3877; 

1-27-76 

VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  comments  by 
3-8-76 .  .  5303;  2-5-76 

Veterans  benefits;  apportionments;  com¬ 
ments  by  3—8—76 _  5303;  2—5—76 

Veterans  benefits;  annual  income;  com¬ 
ments  by  3-8-76 .  5304;  2-5-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Fresh  pears,  plums,  and  peaches 
grown  in  Cal.;  marketing  agree¬ 
ment;  comments  by  3-12-76. 

7950;  2-23-76 
Raisins  produced  from  grapes  grown 
In  Cal.,  comments  by  3-9-76. 

7956;  2-23-76 


Cooperative  State  Research  Service — 
Cooperative  Forestry  Research  Advi¬ 
sory  Board  arKl  Advisory  Commit¬ 
tee,  to  be  held  in  Fort  Collins, 
Colorado  (open),  3-10  thru  3- 

12-76.._ .  7437;  2-18-76 

Farmers  Home  Administration — 
Fremont  National  Forest  Grazing  Ad¬ 
visory  Board;  to  be  held  in  Lake- 
view,  Oregon;  (open);  3-9-76. 

5141;  2-4-76 

Forest  Service — 

Rock  Creek  Advisory  Committee;  to  be 
held  in  Drummond,  Montana 
(open),  3-11-76  ...  6780;  2-13-76 

CIVIL  RIGHTS  COMMISSION 

New  Jersey  Advisory  Committee,  to  be 
held  in  New  Brunswick,  New  Jersey, 
(open)  3-9-76 . 7445;  2-18-76 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommit¬ 
tee  to  be  held  in  Washington,  D.C. 
(open  with  restrictions),  3-9-76. 

52075;  11-7-75 
East- West  Trade  Advisory  Committee; 
to  be  held  in  Washington,  D.C. 
(open);  3-10-76..„  5643;  2-9-76 
Energy  Programs  Office — 

National  Industrial  Energy  Council;  to 
be  held  in  Washington,  D.C.  (open); 

3-10-76 .  5414;  2-6-76 

Maritime  Administration — 

Second  National  Conference  on  Do¬ 
mestic  Shipping;  to  be  held  in  New 
Orleans,  La.,  3-9,  3-10,  3-11-76. 

53608;  11-19-75 
National  Bureau  of  Standards — 
Federal  Information  Procesemg  Stand¬ 
ards  Coordinating  Committee;  to  be 
held  In  Gaithersburg,  Maryland 
(open).  3-11-76  ...  3766;  1-26-76 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  the  Economic 
Role  of  Contract  Markets;  to  be  held 
at  Chicago  (open),  3-11-76. 

8208;  2-25-76 
Advisory  Committee  on  the  Economic 
Role  of  Contract  Markets;  to  be  held 
in  Washington,  D.C.  (open  with 
restrictions),  3-11-76. 

53068;  11-14-75 

DEFENSE  DEPARTMENT 
Navy  Department — 

Naval  Research  Advisory  Committee, 
to  be  held  in  San  Diego,  CaL 
(closed),  3—11  and  3—12—76. 

7967;  2-23-76 
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ENVIRONMENTAL  PROTECTION  AGENCY 

State-Federal  FIFRA  Implementation 
Advisory  Committee;  to  be  held  in 
Washington,  D.C.  (open),  3-10-76. 

5349;  2-5-76 

State-Federal  FIFRA  Implementation  Ad¬ 
visory  Committee  Working  Group  on 
Certification;  to  be  held  in  Atlanta, 
Georgia  (open),  3-10  and  3-11-76. 

2274;  1-15-76 

State-Federal  Water  Programs  Advisory 
Committee;  to  be  held  in  Dallas,  Texas 
(open),  3-9-76 .  7991;  2-23-76 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey,  Supply-Technical 
Advisory  Task  Force-Non-Conventionai 
Natural  Gas  Resources  Sub-Task 
Force  II:  Methane  in  Coal;  to  be  held 
in  Washington,  D.C.  (oF>en),  3-8-76. 

3780;  1-26-76 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

National  Advisory  Council  on  Adult 
Education;  to  be  held  in  Los 
Angeles,  California  (open),  3-10 
through  3-12-76  ...  6789;  2-13-76 
Women’s  Educational  Programs  Ad¬ 
visory  Council;  to  be  held  in  Wash¬ 
ington,  D.C.  (open),  3-12-76. 

7978;  2-23-76 

National  Institutes  of  Health — 

Digestive  Diseases  Advisory  Council, 
to  be  held  in  Bethesda,  Maryland 
(open),  3-10  thru  3-12-76. 

7441;  2-18-76 
National  Commission  on  Arthritis  and 
Related  Musculoskeletal  Diseases; 
to  be  held  in  Bethesda,  Maryland 

(open),  3-9-76 .  7540;  2-10-76 

National  Large  Bowel  Cancer  Project 
Working  Cadre;  to  be  held  in  Hous¬ 
ton,  Tex.  (open  with  restrictions), 
3-8  and  3-9-76  6307;  2-12-76 

Periodontal  Diseases  Advisory  Com¬ 
mittee  to  be  held  in  Bethesda,  Md. 
(open),  3-10  and  3-11-76. 

2842;  1-20-76 
Dental  Caries  Program  Advisory  Com¬ 
mittee  to  be  held  in  Bethesda.  Md. 
(open),  3-8  and  3-9-76. 

2842;  1-20-76 

Office  of  the  Assistant  Secretary 
for  Health — 

National  Ckmimission  for  the  Protec¬ 
tion  of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Research; 
to  be  held  in  Bethesda,  Md.  (open 
with  restrictions),  3-12  through 

3-14-76 . . 3500;  1-23-76 

National  Professional  Standards  Re¬ 
view  Council;  to  be  held  in  Wash¬ 
ington,  D.C.  (open),  3-8  and 
3-9-76 .  7541;  2-19-76 


Office  of  the  Secretary — 

President's  Biomedical  Research 
Panel;  to  be  held  in  Washington, 
D.C.  (open),  3-14  thru  3-16-76. 

7979;  2-23-76 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Worland  District  Multiple-Use  Advisory 
Board;  to  be  held  in  Worland,  Wyo. 
(open);  3-11  &  3-12-76. 

4946;  2-3-76 

National  Park  Service — 

William  Howard  Taft  National  Historic 
Site;  to  be  held  in  Cincinnati,  Ohio 
(open),  3-13-76  7162;  2-17-76 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

Guards  and  Investigations  Committee 
of  the  Private  Security  Advisory 
Council;  to  be  held  in  Washington, 
D.C.  (open);  3-10  and  3-11-76. 

5642;  2-9-76 
National  Advisory  Committee  on 
Criminal  Justice  Standards  and 
Gk>als,  to  be  held  in  Arlington,  Va. 
(open),  3-10  thru  3-12-76. 

7967;  2-23-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Stratospheric  Research  Advisory  Com¬ 
mittee;  to  be  held  in  Pasadena,  Cali¬ 
fornia  (open);  3-9  and  3-10-76. 

5456;  2-6-76 

NATIONAL  COMMISSION  ON 

ELECTRONIC  FUND  TRANSFERS 

To  be  held  at  Washington,  D.C.  (open), 
3-12-76  . 8235;  2-25-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND. THE  HUMANITIES 

Dance  Advisory  Panel;  to  be  held  in 
Washington,  D.C.  (closed);  3-14, 
3-15,  and  3-16-76  ..  5680;  2-9-76 

Federal-State  Partnership  Advisory 
Panel;  to  be  held  in  Washington,  D.C. 
(closed),  3-10  thru  3-12-76. 

7998;  2-23-76 

NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Advisory  Group  on  Science  Pro¬ 
grams;  to  be  held  at  Washington, 
D.C.  (open),  3-12  and  3-13-76. 

8236;  2-25-76 

Subpanel  on  Comprehensive  Assistance 
to  Undergraduate  Science  Education 
(CAUSE);  to  be  held  in  Washington, 
D.C.  (closed).  3-10  and  3-11-76 

7998;  2-23-76 


Task  Group  11  of  the  Advisory  Commit¬ 
tee  for  Research;  to  be  held  in  Wash¬ 
ington,  D.C.  (open),  3-10-76. 

7998;  2-23-76 
Advisory  Panel  for  Molecular  Biology; 
to  be  held  In  Washington,  D.C.  (open), 
3-8  and  3-9-76 .  7599;  2-19-76 

PRESIDENT’S  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 

To  be  held  in  various  cities  (closed), 
3-11-76 . 8236;  2-25-76 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee;  Sub¬ 
committee  on  Safety  of  Life  at  ^a;  to 
be  held  in  Washington,  D.C.  (open), 

3-10-76 . 7967;  2-23-76 

U.S.  National  Committee  for  the  Inter¬ 
national  Telegraph  and  Telephone 
Consultative  Committee,  to  be  held  in 
Washington,  D.C,  (open),  3-10-76. 

7432;  2-18-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Task  Group  on  Liquefied  Gas  Facilities; 
to  be  held  in  Washington,  D.C., 
(open),  3-10  and  3-11-76. 

7980;  2-23-76 

Federal  Railroad  Administration — 
Railroad  Operating  Rules  Advisory 
Committee;  to  be  held  in  Harris¬ 
burg,  Pa.,  (open),  3-11  and 

3-12-76 .  7983;  2-23-76 

National  Highway  Traffic  Safety 
Administration — 

National  Motor  Vehicle  Safety  Ad¬ 
visory  Council;  to  be  held  in  Wash- 
,  ington,  D.C.  (open),  3-9  through 

3-12-76 .  7546;  2-19-76 


Next  Week’s  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Residual  fuel  oil;  proposed  exemption 
from  mandatory  petroleum  allocation 
and  price  regulations;  hearfhg  to  be 
held  in  Washington,  D.C.  (open). 

7122;  2-17-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Interstate  Land  Sales  Registration 
Office- 

Rolling  Hills  Estates,  to  be  held  in 
Washington,  D.C.,  3-9-76. 

7443;  2-18-76 


List  of  Public  Laws 


Note:  No  acts  approved  by  the  President 
were  received  by  the  OflBce  of  the  Federal 
Register  for  lnclu.slon  In  today's  List  of 
Public  Laws. 
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presidenUol  documents 

Title  3 — The  President 

PROCL*\MATION  4420 

Law  Day,  U.S.A.,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Liberty  is  the  hallmark  of  the  American  experience— liberty  from  the  tyranny 
of  foreign  domination  and  liberty  from  tyranny  at  home.  To  ensure  our  domestic 
liberty,  based  on  our  faitli  that  all  men  are  endowed  by  their  Creator  with  certain 
unalienable  rights,  the  Constitution  of  the  United  States  of  America  guarantees  certain 
rights  and  privileges  to  every  citizen.  Among  those  are :  freedom  of  speech,  freedom 
of  the  press,  freedom  of  religion,  the  right  to  as.semble  and  petition,  and  the  right 
to  due  process  of  law. 

lltrougliout  our  history,  the  preservation  of  those  individual  riglits  has  been 
dependent  upon  our  dedication  to  the  rule  of  law. 

To  encourage  die  cultivation  of  that  reject  for  law  which  is  so  vital  to  (tie  spirit 
of  democracy,  the  Congress,  by  Joint  Resokrtion  approved  April  7,  1961  (75  Stat.  43, 
36  U.S.C.  164),  has  requested  the  President  to  issue  a  prockunation  calhng  upon  the 
people  of  the  United  States  to  celebrate  the  first  day  of  May  as  I^aw  Day,  UJS.A 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  invite  the  American  people  to  celebrate  Saturday,  May  1,  1976,  as  Law 
Day,  U.S.A.,  and  to  mark  its  observance  with  programs  and  cerwnonies  as  befits  our 
great  heritage  of  200  years  of  liberty  and  law\ 

I  urge  clergymen  of  all  faiths  to  bring  to  public  attention  through  sennons  and 
suitable  programs  the  moral  and  ethical  dimensions  of  the  law. 

I  urge  also  that  schools,  civic  and  service  organizations,  public  bodies,  libraries, 
the  courts,  the  legal  profession  and  the  communications  media  participate  in  the 
observance  of  Law  Day.  And  I  call  upon  all  public  officials  to  display  the  flag  of  tlie 
United  States  on  all  government  buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hundredth. 
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Executive  Order  1 1907  •  March  1,  1976 

Relating  to  the  Administration  of  the  Export  Administration  Act  of  1969 

By  virtue  of  the  authority  vested  in  me  by  the  Export  Administration  Act  of  1969, 
as  amended,  and  as  President  of  the  United  States  of  America,  Executive  Order  No. 
1 1 533  of  June  4, 1970,  is  hereby  amended  as  follows: 

Section  1 .  Section  1  is  amended  to  read :  “Tlie  jxiwer,  authority,  and  discretion 
conferred  upon  the  President  by  the  pro\  isions  of  the  Export  Administration  Act  of 
1969,  as  amended,  hereinafter  referred  to  as  the  Act  (50  U.S.C.  App.  2401  et  seq.), 
are  hereby  delegated  to  the  Secretary  of  Commerce,  with  power  of  successive  re- 
delegation,  except  that,  the  power,  authority  and  discretion  conferred  upon  the 
President  in  Section  4(h)  of  the  Act  (50  U.S.C.  App.  2403(h))  is  retained  by  the 
President.”. 

Sec.  2.  Section  2  is  amended  to  read :  “The  Exjwrt  Control  Review  Board  estab¬ 
lished  by  Section  2  of  Executive  Order  No.  10945  of  May  24,  1961,  is  hereby  re¬ 
established  as  the  Export  Administration  Review  Board,  hereinafter  referred  to  as  the 
Board.  The  Board  shall  be  composed  of  the  Secretary  of  Commerce,  who  shall  be 
Chainnan  of  the  Board,  the  Secretary  of  State,  the  Secretary  of  Defense,  and  the 
Chairman  of  the  East-West  Foreign  Trade  Board  (Section  7  of  Executive  Order  No. 
11846,  as  amended).  No  alternative  Board  members  shall  be  designated,  but  the 
acting  head  of  any  department  may  serve  in  lieu  of  the  head  of  the  department 
concerned.  In  the  case  of  the  East-West  Foreign  Trade  Board,  the  Deputy  Chairman 
may  serve  in  lieu  of  the  Chairman.  The  Board  may  invite  the  heads  of  other  Govern¬ 
ment  organizations  and  agencies  to  participate  in  the  activities  of  the  Board  when 
matters  of  interest  to  such  organizations  and  agencies  are  under  consideration.”. 

1’he  White  House, 

March  1,  1976. 

[FR  Doc.76-6254  Filed  3-1-76 i3: 36  pm] 
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This  ssctlon  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  tMlas  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

ELIMINATION  OF  PROFIT  MARGIN 
LIMITATION 

The  Federal  Energy  Administration 
(“PEA”)  hereby  emends  Title  10,  Parts 
205,  210,  and  212  of  the  FEA  regulations 
to  delete  the  profit  margin  limitation  on 
the  passthrough  by  refiners  of  increased 
non-product  costs. 

The  profit  margin  limitation  applies 
to  refiners  which  raise  a  price  above  base 
price  to  passthrough,  on  a  dollar-for- 
dollar  basis,  certain  increased  non-prod¬ 
uct  308t8.  Refiners  subject  to  the  limita¬ 
tion  may  not  exceed  their  base  period 
profit  margin,  v/hlch  is  calculated  using 
(at  the  option  of  the  firm)  any  two  fiscal 
years  ending  after  August  15, 1968,  other 
than  the  current  fiscal  year.  The  profit 
margin  is  essentially  the  ratio  of  the 
refiner’s  operating  Income  to  net  sales 
and  is  computed  using  all  income  and 
sal's  of  all  domestic  divLiens  of  the 
entire  firm. 

I.  Summary  of  Rulemaking 

PROCEEOnfGS 

A.  Mandatory  Petroleum  Price  Regu¬ 
lations  (.39  FR  32717,  September  10. 

1974) .  On  September  6,  1974,  PEA  Issued 
a  notice  of  proposed  rulemaking  in  which 
FEIA  proposed  revising  the  profit  margin 
limitation  to  include  only  activities  re¬ 
lated  to  the  manufacture,  service,  and 
sale  of  covered  products  (i.e.,  products 
subject  to  regulation  under  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973, 
as  amended.  “EPAA”)  and  invited  sug¬ 
gestions  as  to  whether  the  profit  margin 
limitation  should  be  changed  from  a 
percentage  test  (ratio  of  operating  in¬ 
come  to  net  sales)  to  an  absolute  dollars- 
per-unit  test. 

Many  areas  of  concern  were  raised  by 
the  comments  to  the  notice  of  pri^osed 
rulemaking  and  FEIA  determined  that 
the  complex  Issues  associated  with  the 
profit  margin  limitation  needed  further 
study. 

B.  Modification  of  Refiners’  Profit 
Margin  Limitation.  (40  FR  28634,  July  8. 

1975) .  On  July  1,  1975,  FEA  Issued  a 
notice  of  proposed  rulemaking  and  on 
August  14,  1975,  held  a  public  hearing 
on  a  further  proposal  to  modify  the  profit 
margin  limitation.  There  were  four  pro¬ 
posed  modifications: 

1.  To  express  the  limitation  as  an  ab¬ 
solute  dollar  amoimt  of  profit  per  unit 
sold,  adjusted  for  inflationary  factors; 

2.  To  include  only  revenues  and  costs 
attributable  to  domestic  refining  and 
marketing  of  petroleum  products; 

3.  To  permit  refiners  to  choose  any  two 
fiscal  years  between  August  1,  1968  and 
May  15,  1973  as  base  period  years;  and 


4.  To  make  clear  FEA’s  position  that 
refiners  use  generally  accepted  account¬ 
ing  principles,  consistently  applied. 

The  expiration  of  the  Emergency  Pe¬ 
troleum  Allocation  Act  of  1973  (“EPAA”) 
on  August  31,  1975  and  the  imcertalnty 
created  by  its  successive  extensions  de¬ 
layed  a  decision  on  this  proposal. 

C.  Refiners’  Profit  Margin  Limitation 
(41  FR  1295.  January  7.  1976).  On  De¬ 
cember  31,  1975,  FEA  issued  a  notice  of 
proposed  rulemaking  and  on  January  30, 
1976,  held  a  public  hearing  on  a  pro- 
pxisal  to  expand  FEIA’s  consideration  of 
the  amendment  to  the  profit  margin 
limitation,  to  include  a  proposal  to  elim¬ 
inate  the  limitation.  When  the  President 
signed  the  Energy  Policy  and  Conserva¬ 
tion  Act  (“EPCA”)  on  December  22, 1975, 
he  directed  FTIA  to  begin  immediately,  as 
authorized  by  law,  to  review  and  remove 
all  unnecessary  existing  price  and  alloca¬ 
tion  regulations.  FEA  determined  that 
the  profit  margin  limitation  was  appro¬ 
priate  for  such  a  review  and  expanded 
the  scope  of  its  proposal  accordingly. 

II.  Elimination  of  Profit  Margin 
Limitation 

In  response  to  the  President’s  Decem¬ 
ber  22,  1975  directive  to  review  and  re¬ 
move  all  unneessary  price  and  allocation 
regulations  and  in  accordance  with  Con¬ 
gressional  Intent  as  stated  in  the  EPCA, 
FEIA  has  reviewed  the  comments  re¬ 
ceived  during  the  rulemaking  proceed¬ 
ings.  FEA  has  concluded  that  the  profit 
margin  limitation,  which  serves  essen¬ 
tially  as  a  secondary— and  therefore 
somewhat  redundant — price  control 
mechanism,  should  be  eliminated  from 
the  regulations. 

The  Impact  of  the  two  proposals  pre¬ 
sented  for  consideration  would  be  sim¬ 
ilar.  Adoption  of  the  modifications  pro¬ 
posed  in  July  would  eliminate  certain 
aniHnalies  that  are  caused  by  the  opera¬ 
tion  of  the  current  rule,  and  thereby  tend 
to  minimize  the  profit  margin  as  a  con¬ 
straint  on  passthrough  by  refiners  of 
non-product  costs.  The  principal  regula¬ 
tory  constraint  in  this  regard  is  in  the 
doUar-for-dollar  Increased  non -product 
cost  passthrough  regulations. 

The  total  activities  of  a  refiner, 
whether  related  or  unrelated  to  petro¬ 
leum  activities,  were  Included  in  refiners’ 
profit  margin  calculations.  As  FEIA  stated 
in  its  July  proposal  to  modify  the  profit 
margin  limitation  so  that  It  would  ap¬ 
ply  only  to  revenues  derived  from  the 
refining  and  marketing  of  petroleum 
(I.e.,  to  exclude  revenues  and  costs  at¬ 
tributable  to  activities  unrelated  to  prod¬ 
ucts  within  the  scope  of  the  EPAA  and 
to  crude  oil  production  activities) : 

There  are  two  primary  reasona  for  modify¬ 
ing  the  profit  mu^n  limitation  with  respect 


to  the  fM:tiTitie8  it  covers.  First,  because  rev¬ 
enues  derived  from  all  activities  of  a  firm 
Including  those  unrelated  to  petrpleum  are 
now  Included  in  the  profit  margin  ocdcula- 
tion,  the  limitation  neither  acciuately  reflects 
nor  effectively  controls  profits  derived  from 
petroleum  and  therefore  does  not  function 
effectively  as  a  backst<^  for  the  price  regula¬ 
tions,  its  primary  purpose.  Second,  one  of  the 
goals  of  the  FEA  is  to  Increase  domestic  pro¬ 
duction  of  crude  oil  thereby  making  the 
United  States  less  dependent  on  imported 
crude.  To  accomplish  this  goal  there  are  in¬ 
centives  buUt  into  the  regulations  to  allow 
firms  to  generate  sufficient  capital  for  use  In 
increasing  their  domestic  production  of  crude 
petroleum.  By  including  the  crude  oil  pro¬ 
duction  activities  of  a  firm  in  its  profit  mar¬ 
gin  calculation,  these  Incentives  to  Increase 
production  are  obtained  only  at  the  expense 
of  lowered  margins  on  refining  and  marketing 
operations.  When  major  integrated  compcmles 
operate  their  refineries  at  less  than  normal 
margins,  independent  refiners  which  do  not 
engage  in  crude  oU  production  must  also 
lower  their  margins  to  continue  to  compete 
and  thereby  become  less  viable  economic  en¬ 
tities.  (Notice  of  Proposed  Rulemaking, 
July  8,  1975,  40  FR  28634.) 

FEA  has  concluded  on  the  basis  of  com¬ 
ments  received  that  these  considerations 
fully  support  removal  of  such  activities 
from  the  scope  of  any  profit  margin 
limitation.  Hie  inclusion  of  such  activ¬ 
ities  in  the  profit  margin  calculation  is 
the  principal  reason  that  the  profit 
margin  limitation  has  served  to  restrain 
the  passthrough  of  increased  non¬ 
product  costs  by  certain  refiners. 

FTIA  has  further  concluded,  on  the 
basis  of  comments  received,  that  the 
profit  margin  limitation  should  also  be 
discontinued  with  respect  to  the  refining 
and  maiketing  aetivities  of  refiners.  This 
is  principally  because  the  profit  margin 
limitation,  as  applied  to  refining  and 
marketing  activltiM,  would  have  had  only 
marginal,  if  any,  impact  beyond  the 
limitations  on  the  doUar-for-doUar  pass¬ 
through  of  non-product  costs  already  im¬ 
posed  by  the  regulations  with  respect  to 
increas^  non-product  costs.  The  mar¬ 
ginal  usefulness  of  the  profit  margin 
limitation  does  not  Justify  the  adminis¬ 
trative  complexities  and  negative  eco¬ 
nomic  impacts  which  it  entails. 

The  formulas  set  forth  in  Part  212  for 
computing  the  maximum  lawful  selling 
price  for  petroleum  products  allow  re¬ 
finers  to  pass  through  in  their  selling 
prices,  as  price  increases  above  the 
May  15, 1973  selling  price,  only  non-prod¬ 
uct  cost  increases  actually  incurred.  The 
doUar-for-dollar  limitation  on  the  peuss- 
through  of  increased  non-product  costs 
therefore  in  itself  restricts  refiners’ 
absolute  dollar  per  unit  profit  margins 
for  refining  and  maiketing  operations, 
and  provides  an  appropriate  and  ade¬ 
quate  means  of  regulating  the  pass¬ 
through  of  non-product  cost  increases. 
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The  elimmation  of  the  profit  margin 
limitation,  as  applied  to  refining  and 
marketing  op>erations,  Is  therefore  princi¬ 
pally  the  removal  of  a  largely  unneces¬ 
sary  and  unduly  complex  secondary  price 
control. 

TTie  FEA  regulations  are  hereby 
amended  to  delete  the  profit  margin 
limitation  effective  January  1,  1976.  A 
firm  which  is  subject  to  the  profit  margin 
limitation  during  any  fiscal  year  com¬ 
pleted  before  January  1,  1976  must  com¬ 
ply  with  the  profit  margin  rules  for  that 
completed  fiscal  year. 

In  response  to  requests  contained  in 
the  notices  of  proposed  rulemaking  is¬ 
sued  July  1.  1975  a^  December  31,  1975, 
a  number  of  refiners  submitted  confiden¬ 
tial  non-product  cost  increase  data  to 
the  FEA,  and  the  Inflationary  impact  of 
this  amendment  has  been  considered  by 
the  FEA  consistent  with  Executive  Order 
11821,  issued  November  27, 1974. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended  by  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub.  L.  94- 
163;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275;  E.O.  11790;  39  PR  23185) 

In  consideration  of  the  foregoing.  Parts 
205,  210,  and  212  of  Chapter  n.  Title  10 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective 
January  1,  1976. 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  26,  1976. 

David  Q.  Wilson, 
Acting  Crcneral  Counsel, 
Federal  Energy  Administration. 


PART  205— AW^HNISTRATIVE 
PROCEDURES  AND  SANCTIONS 

§§  20S.240— 205.243  [Removed] 

1.  Sections  205.240-20S.243  (Subpart 
5)  of  Part  205  are  removed. 


PART  210— GENERAL  ALLOCATION  AND 
PRICE  RULES 

2.  Section  210.31  is  revised  to  read  as 
follows: 

§  210.31  Scope. 

Price  adjustments  and  allocation  pro- 
vUons  with  res  -ect  to  i  xns  and  trans¬ 
actions  set  forth  in  this  Sutnicrt  are  ex- 
em..t  from  and  not  included  within  the 
coverage  of  this  Chapter. 


PART  212 — MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

§  212.3  [Removed] 

3.  Section  212.3  is  deleted. 

§  212.11  [Removed] 

4.  Section  212.11  is  deleted. 

§  212.31  [Amended] 

5.  Section  212.31  is  amended  by  delet- 
ling  the  definitions  of  *hase  period," 
“base  period  profit  margin,’*  and  “profit 
margin." 

6.  Section  212.51  is  revised  to  read  as 
follows: 


§  212.51  GeneraL 

Prices  charged  with  regard  to  the 
items  and  sales  described  In  this  sub¬ 
part  are  exempt  from  the  price  rules 
prescribed  in  this  part. 

§  212.82  [.Amended] 

7.  Section  212.82  is  amended  by  delet¬ 
ing  paragraph  (d) . 

§  212.151  [Removed] 

8.  Section  212.151  (Subpart  J)  is  re¬ 
moved. 

9.  Section  212.161  is  amended  by  revis¬ 
ing  paragraph  (b)  (2)  (iii)  to  read  as  fol¬ 
lows: 

§  212.161  Applirubility  and  relationship 
to  other  Siibparts. 

•  •  •  •  • 

(b)  •  •  • 

(2)  •  •  • 

(iii)  Calculation  of  increased  non¬ 
product  costs. 

Such  refiners  shall  calculate  Increased 
non-product  costs  attributable  to  natu¬ 
ral  gas  processing  pursuant  to  $  212.165, 
and  shall  add  the  amount  of  increased 
non-product  costs  so  determined  to  the 
amount  of  increased  non-product  costs 
incurred  in  each  month  of  measmement 
and  determined  to  be  allocable  to  prices 
charged  for  covered  products  pursuant  to 
5  212.87(b). 

•  •  •  •  • 

fFR  Doc.76-5966  Piled  2-27-76;9;40  amj 


Title  32 — National  Defense 

CHAPTER  I— OmCE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  41— ENLISTED  ADMINISTRATIVE 
SEPARATIONS 

The  Deputy  Secretary  of  Defense  has 
approved  the  following  revised  Part  41. 
This  part  updates  the  basis  and  proce¬ 
dures  upon  which  enlisted  personnel  may 
be  administratively  separated  from  the 
Armed  Forces.  A  significant  change  in 
terminology  is  made  by  eliminating  “im- 
fitness”  as  a  separate  category  of  reascms 
for  discharge. 

The  revised  Part  41  reads  as  f Quoin's: 
Sec. 

41.1  Purpose. 

41.2  AppUcabUlty. 

41 .3  Definitions. 

41.4  Policy. 

41.5  Administrative  Discharge  Board. 

41.6  Besponsibilltles. 

41.7  Reasons  for  separation. 

41.8  Retention  or  separation. 

41.9  Characterlzatkm  of  Service. 

41.10  Restriction  on  certain  administrative 
-  discharges. 

41.11  Procedures  for  discharge. 

41.13  Suspension  ot  execution  of  approved 
discharge. 

41.13  Effective  date  and  Implementation. 

AuTHOxirr:  BJ3.  161;  (10  US.O.  1162, 1163. 
1169, 1170, 1171, 1172, 1173). 

S  41.1  Purpose. 

Tills  part  updates  the  policies,  stand¬ 
ards,  and  procedures  which  govmi  the 


administrative  separation  of  enlisted 
persons  from  the  Armed  Forces. 

§  41.2  Applirabilily. 

The  provisions  of  this  part  apply  to  the 
Regular  and  Reserve  components  of  the 
Army,  Navy,  Air  Force,  Marine  Corps 
and,  by  agreement  with  the  Secretary  of 
Transportation,  to  the  Coast  Guard. 

§  41.3  Definilions. 

(a)  Meniber.  An  enlisted  man  or 
woman  of  the  Armed  Forces. 

(b)  Discharge.  Complete  severance 
from  all  military  status. 

(c)  Release  from  Active  Duty.  Termi¬ 
nation  of  active  duty  status  and  transfer 
or  reversion  to  a  Reserve  component  not 
on  active  duty. 

(d)  Separation.  A  general  term  which 
Includes  discharge  and  release  from  ac¬ 
tive  duty. 

(e)  Administrative  Separation.  Dis¬ 
charge  or  release  from  active  duty  upon 
expiration  of  enlistment  or  required  pe- 
ri(kl  of  service,  or  before,  in  the  manner 
prescribed  herein  or  by  law,  but  spiecifi- 
caUy  excluding  separation  by  sentence 
of  general  or  spiecial  court-martial. 

(f)  Military  Record.  Comprises  a 
member’s  behavior  while  in  military 
service,  including  general  cMnportment 
and  performance  of  duty. 

(g)  Prior  Enlistment  or  Period  of 
Service.  Service  in  any  component  of  the 
Armed  Forces  which  culminated  in  the 
Issuance  of  a  discharge  certificate  or  cer¬ 
tificate  of  service. 

(h)  Administrative  Discharge  Board. 
Appointed  to  render  findings  based  on 
facts  obtaining,  or  believed  to  obtain,  in 
a  case  and  to  recommend  retention  in 
the  Service  or  discharge,  with  reason  for 
and  the  t3i)e  of  separation  or  discharge 
certificate  to  be  furnished. 

(i)  Discharge  Authority.  As  established 
herein  and  implemented  by  regulations 
Issued  by  an  Armed  Force,  an  official  au¬ 
thorized  to  take  final  action  with  respect 
to  specified  types  of  separation. 

(J)  Respondent.  A  member  of  the 
Armed  Forces  who  has  been  notified  that 
action  has  been  initiated  to  discharge 
him  under  a  specified  Service  regulation. 

(k)  Counsel.  A  lawyer,  within  the 
meaning  of  Article  27(b)  (1)  of  the  Uni¬ 
form  Code  of  Military  Justice,  imless  ap¬ 
propriate  authority  certifies  in  the  per¬ 
manent  record  the  nonavailability  of  a 
lawyer  so  qualified  and  sets  forth  the 
qualifications  of  the  substituted  nonlaw¬ 
yer  coimsel. 

(l)  Characterization  of  Service  for  Ad¬ 
ministrative  Separation.  A  determination 
reflecting  a  member’s  military  behavior 
and  performance  of  duty  diirlng  a  spe¬ 
cific  period  of  service.  The  three  char¬ 
acterizations  are:  (1)  Honorable.  (2)  Un¬ 
der  Honorable  Conditions  (General  Dis¬ 
charge),  and  (3)  Under  Other  Than 
Honorable  Conditions  (Undesirable  Dis¬ 
charge). 

(m)  Minority  Group.  A  segment  of  the 
population  that  possesses  common  traits 
that  are  transmlssable  by  descent  or  com¬ 
mon  characteristics  and  a  cultiual  herlt- 
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age  significantly  different  from  that  of 
the  general  population.  Such  groups  In¬ 
clude.  but  are  not  limited  to  Negroes, 
American  Indians,  Mexican  Americans, 
Puerto  Ricans.  Eskimos,  Aleuts,  Aslan 
Americans  and  Spanish -Surnamed 
Americans. 

§41.4  Poliry. 

(a)  The  Armed  Forces  have  the  right 
and  the  duty  to  separate  from  the  Serv¬ 
ice,  with  an  appropriate  characterization 
of  service,  those  members  who  clearly 
demonstrate  they  are  unqualified  for  re¬ 
tention.  At  the  same  time,  such  members 
have  rights  which  shall  be  protected. 

(b)  This  part  further  provides  for  sep¬ 
aration  under  certain  circumstances  or 
conditions  to  meet  the  needs  of  the  Serv¬ 
ices  and  members. 

(c)  Standards  and  procedures  for  these 
policies  are  prescribed  in  §5  41.7  through 
41.12. 

§  4I.S  Admiiti^tmlive  DtM'barge  Board. 

(a)  Composition.  An  administrative 
discharge  board  shall  be  comprised  of  at 
least  three  experienced  commissioned  of¬ 
ficers,  at  least  one  of  whom  shall  be  serv¬ 
ing  In  the  grade  of  major/lleutenant 
commander  or  higher  and  may  Include 
a  nonvoting  recorder.  The  following  ad¬ 
ditional  requirements  apply: 

(1)  If  the  respondent  is  an  enlisted 
member  of  a  Reserve  component  or  bolds 
an  appointment  as  a  Reserve  commis¬ 
sioned  or  warrant  officer,  the  membership 
shall  Include  a  majority  of  Reserve  ofiQ- 
cers,  If  reasonably  available.  Where  a 
Reserve  majority  Is  not  available,  the 
board  shall  Include  at  least  one  Reserve 
component  ofiftcer.  Voting  members  shall 
be  senior  to  the  respondent’s  Reserve 
grade. 

(2)  If  the  resp>ondent  is  an  enlisted 
wofhan,  the  board  shall  upon  the  written 
request  of  the  respondent  Include  a  fe¬ 
male  officer  as  a  voting  member  If  su(^ 
officer  Is  reasonably  available.  In  the 
event  of  nonavailability  the  reason  shall 
be  stated  In  the  record  of  proceedings. 

(3)  If  the  respondent  Is  a  member  of 
a  minority  group,  the  board  shall  upon 
the  written  request  of  the  respondent  In¬ 
clude  as  a  voting  member  an  officer  who 
Is  also  a  minority  group  member  if  such 
officer  is  reasonably  available.  When  re¬ 
quested,  the  appointed  board  member 
should  normally  be  of  the  same  minority 
group  as  the  respondent;  however  n<m- 
avallabillty  of  an  officer  of  the  same  mi¬ 
nority  group  shall  not  preclude  convening 
the  board.  In  the  event  of  nonavailability 
the  reason  shall  be  stated  In  the  record 
of  the  proceedings. 

(b)  Procedures.  Hie  board  fimctlons 
as  an  administrative  rather  than  a  judi¬ 
cial  body.  Strict  rules  of, evidence  need 
not  be  observed.  However*  the  president 
may  Impose  reasonable  restrictions  as  to 
relevancy,  competency,  and  materiality 
of  matters  considered.  When  the  board 
meets  In  closed  session,  only  voting  mem¬ 
bers  shall  be  present.  The  proceedings  of 
the  board  shall  be  maintained  as  pre¬ 
scribed  by  the  Secretary  of  the  Military 
Department  concerned  but,  as  a  mini¬ 


mum.  shall  contain  a  verbatim  record 
of  the  findings  and  recommendations. 
The  board  shall  recommend  one  of  the 
following: 

(1)  Retention. 

(2)  Discharge  for  a  specified  reason 
and  the  appropriate  discharge  certificate, 
according  to  the  provisions  of  this  Part 
and  the  applicable  Service  regulations. 

(c)  Rights  of  the  Respondent.  Subject 
to  the  requirements  prescribed  herein,  a 
respondent  who  has  not  waived  a  hearing 
before  an  administrative  discharge  board 
and  whose  case  Is  presented  to  such  a 
board  has  the  following  rights: 

(1)  He  may  appear  in  person,  with  or 
without  counsel,  or  if  absent,  be  repre¬ 
sented  by  coimsel  at  all  open  proceedings 
of  an  administrative  discharge  board. 
The  respondent  may  be  represented  by 
either  military  counsel  appointed  by  the 
convening  authority,  or  by  military  coun¬ 
sel  of  his  own  choice,  provided  the 
counsel  requested  is  reasonably  available, 
as  determined  under  regulations  of  the 
Secretary  concerned  but  not  by  both.  In 
either  case,  the  respondent  may  employ 
civilian  counsel  at  his  own  expense. 

(2)  He  may  challenge  any  voting 
member  of  the  board  for  cause  only. 

(3)  He  may  request  the  appearance 
before  the  board  of  any  witness  whose 
testimony  he  believes  to  be  pertinent  to 
his  case.  He  will  specify  in  his  request 
the  type  of  Information  the  witness  can 
provide.  The  board  will  Invite  the  witness 
to  attend  if  It  considers  that  the  witness 
is  reasonably  available  and  that  his  testi¬ 
mony  can  add  materially  to  the  case.  If 
a  witness  on  active  duty  declines  the  In¬ 
vitation.  the  board  may  refer  the  matter 
to  the  convening  authority  for  a  decision 
or  orders.  Witnesses  not  on  active  duty 
must  appear  voluntarily  and  at  no  ex¬ 
pense  to  the  Government,  except  as  au¬ 
thorized  In  implementing  regulations  of 
the  Military  Department  concerned. 

(4)  The  respondent  may,  at  any  time 
before  the  board  convenes  or  during  the 
proceedings,  submit  any  answer,  deposi¬ 
tion,  sworn  or  unsworn  statement,  affi¬ 
davit,  certificate,  or  stipulation.  This 
includes  but  Is  not  limited  to  depositions 
of  witnesses  not  deemed  to  be  reasonably 
available  or  witnesses  unwilling  to  ap¬ 
pear  volimtaiily. 

(5)  He  may  or  may  not  submit  to  ex¬ 
amination  by  the  board.  The  provisions 
of  Article  31,  10  U.S.C.  831  apply. 

(6)  The  respondent  and  his  counsel 
may  question  any  witness  who  appears 
before  the  board. 

(7)  Failure  of  the  respondent  to  invoke 
any  of  these  rights,  after  he  has  been 
appraised  of  same,  cannot  be  considered 
as  a  bar  to  the  bcxBurd  proceedings,  find¬ 
ings,  and  recommendations. 

(d)  Actions  by  Discharge  Authority. 
Upon  receipt  of  the  record  of  board  pro¬ 
ceedings,  the  Discharge  Authority  may 
take  one  of  the  following  actions: 

(1)  Approve  the  board’s  recommenda¬ 
tions  and  direct  their  execution. 

(2)  Approve  the  board’s  recommenda¬ 
tions  for  discharge  but  change  the  char¬ 
acterization  of  service  to  a  more  favor¬ 


able  one.  He  shall  not  downgrade  the 
characterization  of  service. 

(3)  Approve  the  board’s  recommenda¬ 
tion  for  discharge  but  change  its  basis 
when  the  record  indicates  such  action 
would  be  appropriate,  except  that  he 
shall  not  designate  misconduct  as  the 
basis  when  the  board  has  recommended 
discharge  for  unsuitability. 

(4>  Approve  the  discharge  but  sus¬ 
pend  its  execution  for  a  specified  period 
of  probation. 

(5 1  Disapprove  the  recommendation 
for  discharge  and  retain  the  member  in 
the  Service. 

( 6 )  In  the  event  of  a  board  recommen¬ 
dation  for  retention,  he  may  recommend 
separation  to  the  Secretary  concerned, 
pursuant  to  5  41.7(b)  (13),  if  he  believes 
that  separation  is  warranted  by  the  cir¬ 
cumstances  of  the  particular  case. 

(7)  He  may  set  aside  the  findings  and 
recommendations  and  refer  the  case  to 
a  new  board  if  he  finds  legal  prejudice  to 
the  substantial  rights  of  the  respondent. 
No  member  of  the  new  board  shall  have 
served  on  a  prior  board  which  considered 
the  same  matter.  ’The  record  of  the  pro¬ 
ceedings  of  the  earlier  board,  minus  the 
findings,  recommendations,  and  prej¬ 
udicial  matter,  may  be  furnished  the  suc¬ 
cessor  board.  The  Discharge  Authority 
shall  not  approve  findings  or  reconunen- 
dations  less  favorable  to  the  respondent 
than  those  rendered  by  the  previous 
board. 

§  41.6  Rotiponsibilities. 

Elach  of  the  Armed  Forces  shall: 

(a)  Prescribe  appropriate  Internal 
procedures  for  periodic  explanation  to 
members  of  the  types  of  discharge  cer¬ 
tificates,  the  basis  for  their  issuance,  and 
the  possible  effects  of  various  certificates 
upon  reenlistment,  civilian  employment, 
veterans’  benefits  and  related  matters. 
As  a  minimum,  such  explanatkm  shall 
take  place  each  time  the  Articles  of  the 
Uniform  Code  of  Military  Justice  are 
explained,  piursuant  to  10  U.S.C.  937. 
(Failure  on  the  part  of  the  member  to 
receive  or  to  understand  such  explana¬ 
tion,  however,  shall  in  no  event  be  con¬ 
sidered  a  defense  in  an  administrative 
discharge  proceedings,  or  a  bar  thereto.) 

(b)  Assure  that  the  purpose  and  scope 
of  the  Discharge  Review  Board  and  the 
Board  for  Correction  of  Military /Naval 
Records,  established  pxursuant  to  10 
UJS.C.  1552  and  1553,  is  explained  dur¬ 
ing  the  separation  processing  of  any 
member  discharged  under  other  than 
honorable  conditions. 

§  41.7  Reasons  for  separation. 

(a)  Expiration  of  enlistment  or  fulfill^ 
ment  of  service  obligation.  An  honorable 
separation  (Honorable  discharge)  or 
separation  under  honorable  conditions 
(General  discharge)  as  warranted  by  the 
member’s  military  record. 

(b)  Convenience  of  the  Government. 
An  honorable  separation  (Honorable  dis¬ 
charge)  or  separatkm  imder  honorable 
conditions  (General  discharge)  as  war¬ 
ranted  by  the  member's  military  record, 
for  the  following  reasons: 
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(1)  General  demobilization,  reduction 
In  authorized  strength  or  an  order  ap¬ 
plicable  to  aU  members  of  a  class  of  per¬ 
sonnel  specified  In  the  order. 

(2)  Acceptance  of  a  commission  or 
appointment  or  acceptance  Into  a  pro* 
gram  leading  to  a  commission  or  ap¬ 
pointment  in  any  branch  of  the  Armed 
Forces,  for  active  duty  only. 

(3)  Immediate  enlistment  or  reenlist¬ 
ment. 

(4)  Erroneous  induction  or  enlist¬ 
ment. 

(5)  Separation  of  members  serving  in 
unspecified  enlistments. 

(6)  Early  separation  of  personnel 
under  various  authorized  programs  and 
circumstances. 

<7)  Voluntary  separation  of  women 
for  pregnancy  or  childbirth. 

(8)  Inability  to  perform  prescribed 
duties,  repetitive  absenteeism  or  non¬ 
availability  for  worldwide  assignment  as 
a  result  of  parenthood. 

(9)  Conscientious  objection. 

(10)  Sole  surviving  son/ daughter  and 
certain  family  members. 

(11)  Conditl(m,  not  a  physical  disabil¬ 
ity.  which  Interferes  with  performance  of 
duty. 

(12)  Elimination  of  marginal  per¬ 
formers: 

(I)  Elimination  of  marginal  or  non¬ 
productive  performers  by  reason  of  the 
member’s: 

(a)  Failure  to  attain  or  maintain  re¬ 
quired  Job  skill  proficiency,  either  by 
associated  inaptitude  or  nonapplication. 

(b)  Presence  creating  an  administra¬ 
tive  burden  to  the  command  due  to 
minor  military  or  disciplinary  infrac¬ 
tions. 

(c)  Performance  having  been  noncon¬ 
tributory  to  unit  readiness  and  mission 
accomplishment  as  specifically  evidenced 
by  below  average  efficiency  ratings  or 
specific  demonstrated  iiu:apacity  to  meet 
effectiveness  standards. 

(II)  Application  of  this  provision  Is 
limited  to  members  meeting  the  follow¬ 
ing  criteria: 

(a)  Members  cmisldered  must  be  In 
their  first  enlistment,  and  are  otherwise 
ei^rlble  imtll  cmnpletlon  of  36  months  of 
active  service,  whlcliever  Is  greato'. 

(b)  The  member  mtist  be  medically 
qualified  for  separation. 

(c)  The  member  must  have  completed 
any  disciplinary  punishment. 

(d)  The  member  must  not  be  about  to 
stand  trial  for  violation  of  the  Uniform 
Code  of  Military  Justice.  Any  such 
charges  must  have  been  dismissed,  the 
individual  acquitted,  or  after  conviction, 
appellate  review  of  the  case  completed 
prior  to  separation. 

(e)  Member  separated  under  these 
provisions  must  be  assigned  to:  (f)  Re¬ 
cruit  Training:  (2)  Initial  Skill  Train¬ 
ing  immediately  following  Recruit  Train¬ 
ing;  or  (3)  an  organizational  unit  for  an 
appropriate  period  of  evaluation  as  de¬ 
termined  by  the  Secretary  of  the  Military 
Department  concerned,  but  for  not  less 
than  60  days. 

(ill)  These  discharges  must  be  ap¬ 
proved  by  specified  discharge  authority; 


(Iv)  As  a  minimum  the  Military  Sl¬ 
ices  should  establish  procedures  wherein 
rebuttal  by  an  Individual  being  dis¬ 
charged  will  be  considered  by  the  dis¬ 
charge  authority;  and 

(V)  Members  in  Recruit  Training  or 
Initial  Skill  Training  Immediately  fol¬ 
lowing  Recruit  Training  who  are  sep¬ 
arated  for  this  reason  will  be  separate 
with  an  honorable  separation  (Honorable 
discharge) . 

(13)  For  such  other  reasons  as  may 
be  prescribed  by  the  Secretary  of  the 
Military  Department  cohcemed. 

(14)  Notwithstanding  the  specific  pro¬ 
visions  of  this  or  any  other  Directive  or 
any  proceedings,  decisions  or  action  in 
accoid  with  this  or  any  other  Directive, 
the  Secretary  concerned  may  direct  the 
separation  of  any  member,  prior  to  the 
expiration  of  term  of  service,  after  de¬ 
termining  it  to  be  in  the  best  Interest  of 
that  Department. 

(c)  Dependency  or  Hardship.  An  hon¬ 
orable  separation  (Honorable  discharge) 
or  a  separation  under  honorable  condi¬ 
tions  (General  discharge)  as  warranted 
by  the  member’s  military  record. 

(1)  Separation  may  be  directed  when 
genuine  dependency  or  tmdue  hardship 
exists,  and: 

(1)  The  hardship  or  dependency  is  not 
of  a  temporary  nature; 

(il)  Conditions  have  arisen  or  have 
been  aggravated  to  an  excessive  degree 
since  entry  into  the  Service  and  the  mem¬ 
ber  has  made  every  reasonable  effort  to 
remedy  the  situation; 

(ill)  Hie  separation  wlH  eliminate  or 
materially  alleviate  the  condition;  and 

(iv)  There  are  no  means  of  alleviation 
readily  available  other  than  the 
separation. 

(2)  Undue  hardship  does  not  neces¬ 
sarily  exist  solely  because  of  altered 
present  or  expected  Income  or  because 
the  individual  is  separated  from  his  fam- 
fly  or  must  suffer  the  inconvesiafices  nor¬ 
mally  incident  to  military  servtoe. 

(d)  Minority.  Release  by  voldamee  of 
e(«tract  or  separation  with  an  Honcnable 
or  a  General  discharge,  as  warranted  by 
the  member’s  military  record. 

(1)  Release  or  separation  may  be  di¬ 
rected  after  determination  that: 

(1)  There  is  evidence  sati^actory  to 
the  Discharge  Authority  that  the  mem¬ 
ber  Is  under  18  years  of  are;  and 

(li)  The  member  enlisted  without  the 
written  consent  of  his  parent  or  guardi¬ 
an.  if  he  has  a  parent  or  gur.rdian  en¬ 
titled  to  his  custody  and  controL 

(2)  Upon  application  by  the  parents 
or  guardian  of  a  regular  enl'-'.ted  mem¬ 
ber  of  an  Armed  Force  to  the  Discharge 
Authority  within  90  days  after  the  mem¬ 
ber’s  enlistment,  the  member  shall  be 
discharged  for  his  own  convenience,  with 
the  pay  and  form  of  discharge  certificate 
for  which  his  service  entitles  him,  if 
paragraph  (d)  (1)  (1)  and  (11)  of  this 
section  are  satisfied. 

(e)  Disability.  An  Honorable  discharge 
or  a  General  discharge,  as  warranted  by 
the  member’s  military  record,  when  the 
member  has  been  determined  to  be 
physically  unfit  to  perform  the  duties  of 


his  office,  rank,  grade  or  rating,  and  is 
not  entitled  to  retirement  under  the  pro¬ 
visions  of  10  UJS.C.,  Chapter  61. 

(f )  Personal  abuse  of  drugs  other  than 
alcoholic  beverages.  Discharge  with  an 
Honorable  discharge,  when  based  on  evi¬ 
dence  developed  as  a  direct  or  Indirect 
result  of  a  urinalysis  test  administered 
for  Identification  of  drug  abusers,  or  by 
a  member’s  volunteering  for  treatment 
for  a  drug  problem  imder  the  Drug  Iden¬ 
tification  and  Treatment  Program  ad¬ 
ministered  by  his  particular  Armed 
Force,  and: 

(1)  Member’s  record  Indicates  lack  of 
potential  for  continued  military  service ; 
or 

(2)  Long  term  rehabilitation  is  deter¬ 
mined  necessary  and  member  is  trans¬ 
ferred  to  a  Veterans*  Administration  or 
civilian  medical  facility  for  rehabilita¬ 
tion;  or 

(3)  Member  has  failed,  through  in¬ 
ability  or  refusal,  to  participate  in,  co¬ 
operate  in,  or  complete  a  drug  abuse 
treatment  and  rehabilitation  program. 

Note. — ^It  Is  essential  to  assure  compUance 
with  both  the  letter  and  spirit  of  the  rule 
of  law  announced  In  "United  States  v.  Ruiz" 
(23  USCMA  181, 48  CMR  797  (1974) ) .  Extreme 
care  should  be  exercised  to  assure  that  a 
member  identified  for  separation  under  this 
provision  Is  not  separated  with  less  than  an 
honorable  discharge,  based  on  some  separate 
and  distinct  reason  for  discharge,  unless  It 
can  be  clearly  demonstrated  that  evidence  of 
drug  use  obtained  through  the  Identification 
process  described  herein  was  not  directly  or 
Indirectly  utilized  In  establishing  such  sep¬ 
arate  and  d.  stlnct  reason.  It  may  be  desirable 
for  field  commanders  to  consult  with  legal 
personnel  concerning  Implementation  of  this 
note. 

(g)  Unsuitability.  Separation  with  an 
Honorable  or  a  General  discharge,  as 
warrant^  by  the  monber’s  military  rec¬ 
ord,  when  it  has  been  determined  that 
an  individual  is  unsuitable  for  further 
milit^  service  because  of : 

(1)  Personality  Disorder,  As  deter¬ 
mined  by  medical  authority  and  de¬ 
scribed  in  the  Diagnostic  and  Skatlstiocd 
Manual  (D6M-11)  of  Mental  Disorders,' 
American  Psychiatric  Association;  whkh 
Int^eres  wHh  member’s  ability  to  ade¬ 
quately  perform  duties.  Exception;  Com¬ 
bat  exhaustion  and  other  acute  situa¬ 
tional  maladjustments. 

(2)  Alcohol  Abuse.  Failure,  through 
inability  or  refusal,  to  participate  In, 
cooperate  L't,  or  complete  an  alcohol 
abuse  treatment  and  rehabilitation  pro¬ 
gram. 

(3)  Homosexual  or  Other  Aberrant 
Sexual  Tendencies. 

(4)  Unsanitary  Habits. 

(5)  Financial  Irresponsibility. 

(6)  Apathy,  Defective  Attitudes,  In¬ 
ability  to  Expend  Effort  Constructively. 
As  a  significant  observable  defect  else¬ 
where  not  readily  describable. 


1  Section  on  mental  disorders.  International 
Classification  of  Diseases  and  Injuries — 8, 
Diagnostic  and  Statistical  Manual  (D6M-11) 
of  Mental  Disorders,  2nd  Edition.  Committee 
on  Nomenclature  A  Statistics,  American  Psy¬ 
chiatric  Association,  Washington,  D.C..  1968. 
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(7)  Inaptitude. 

(h)  Security.  Separation,  with  the 
character  of  discharge,  and  under  con¬ 
ditions  and  procedures,  stipulated  by  the 
Secretary  of  Defense,  as  set  forth  In  DoD 
Directive  5210.9  *  and  similar  Directives 
applicable  to  the  Coast  Guard,  when 
retention  Is  clearly  inconsistent  with  the 
Interest  of  national  security. 

(1)  Misconduct.  Separation  with  an 
Undesirable  discharge,  unless  the  par¬ 
ticular  clrciunstances  in  a  given  case 
warrant  a  General  or  an  Honorable  dis¬ 
charge,  when  it  has  been  determined  that 
an  individual  Is^,  unqualified  for  further 
military  service  because  the  member’s 
military  record  in  the  current  enlistment 
or  period  of  obligated  service  evidences 
one  or  more  of  the  following  patterns 
of  conduct,  acts,  or  conditions: 

(1)  Frequent  involvement  of  a  dis¬ 
creditable  nature  with  civil  or  military 
authorities. 

(2)  An  established  pattern  for  shirking. 

(3)  An  established  pattern  showing 
dishonorable  failure  to  pay  Just  debts. 

(4)  An  established  pattern  showing 
dishonorable  failure  to  contribute  ade¬ 
quate  support  to  dep>endents  or  failure 
to  comply  with  orders,  decrees,  or  Judg¬ 
ments  of  a  civil  court  concerning  support 
of  dependents. 

(5)  Sexual  perversion,  including  but 
not  limited  to  (1)  lewd  and  lascivious  acts, 
(11)  homosexual  £u;ts,  (ill)  sodomy,  (iv) 
indecent  exposure,  (v)  Indecent  acts  with 
or  assault  upon  a  child,  or  (vi)  other  in¬ 
decent  acts  or  offenses. 

(6)  Drug  abuse,  which  is  the  illegal, 
wrongful,  or  improper  use,  possession, 
sale,  transfer,  or  introduction  on  a  mili¬ 
tary  installation  of  any  narcotic  sub¬ 
stance,  intoxicating  inhaled  substance, 
marijuana,  or  controlled  substance,  as 
established  by  21  U.S.C.  812,  when  sup¬ 
ported  by  evidence  not  attributed  to  a 
urinalysis  administered  for  identification 
of  drug  abusers  or  to  a  member's  volun¬ 
teering  for  treatment  under  the  Drug 
Identification  and  Treatment  Program 
administered  by  his  particular  Armed 
Force. 

(7)  Conviction  by  civil  authorities 
(foreign  or  domestic),  or  action  taken 
which  is  tantamount  to  a  finding  of 
guilty,  of  an  offense  for  which  the  maxi¬ 
mum  penalty  under  the  Uniform  Code 
of  Military  Justice  is  death  or  confine¬ 
ment  for  one  year  or  more;  or  which  in¬ 
volves  moral  turpitude;  or  where  the 
offender  is  adjudged  a  Juvenile  delin¬ 
quent,  wayward  minor,  or  youthful  of¬ 
fender,  or  is  placed  on  probation,  or 
punished  in  any  way.  as  the  result  of 
an  offense  Involving  moral  turpitude.  If 
the  offense  is  not  listed  in  the  Manual 
for  Courts-Martial,  1969  (Rev.)  Table 
of  Maximum  Punishments  or  is  not 
closely  related  to  an  offense  listed  therein, 
the  maximum  punishments  authorized 
by  U.S.  Code  or  the 'District  of  Columbia 
Code,  whichever  is  lesser,  applies. 

■Pile  M  part  of  original.  Copies  available 
from  XT.S.  Naval  Publications  and  Forms  Cen¬ 
ter,  6801  Tabor  Avenue,  PhUadelphla,  Pa., 
19120.  Code:  800 


(8)  Procurement  of  a  fraudulent  en¬ 
listment,  induction  or  period  of  active 
service  through  any  deliberate  material 
misrepresentation,  omission  or  conceal¬ 
ment  which,  if  known  at  the  time,  might 
have  resulted  in  rejection.  The  enlist¬ 
ment  of  a  minor  with  false  representa¬ 
tion  as  to  age  without  proper  consent 
will  not  in  itself  be  considered  as  fraudu¬ 
lent  enlistment. 

(9)  Prolonged  unauthorized  absence, 
continuous  for  1  year  or  more. 

(J)  Resignation  or  request  for  dis¬ 
charge  for  the  good  of  the  service.  Sepa¬ 
ration  with  an  Undesirable  discharge  is 
authorized,  subject  to  procedures  and 
safeguards  specified  elsewhere  in  this 
part,  upon  resignation  or  request  for  dis¬ 
charge.  where  conduct  has  rendered  a 
member  triable  by  court-martial  for  an 
offense  which  is  listed  in  section  A.  of 
the  Table  of  Maximum  Punishments, 
para.  127c,  Manual  for  Courts-Martial, 
1969  (Rev.)  as  being  punishable  by  a 
punitive  discharge  (the  provisions  of  the 
Table  of  Maximum  Punishments,  Section 
B.,  para.  127c,  Manual  for  Courts-Mar¬ 
tial,  1969  (Rev.)  are  not  applicable  to 
requests  for  discharge  pursuant  to  this 
paragraph) . 

§  41.8  Rotontiun  or  separation. 

In  determining  whether  a  member 
should  retain  current  military  status  or 
be  administratively  separated,  the  mem¬ 
ber’s  entire  military  record  may  be 
evaluated. 

(a)  Include  (1)  records  of  nonjudlclal 
punishment  imposed  during  a  prior  en¬ 
listment  or  period  of  service,  (2)  all  rec¬ 
ords  of  conviction  by  court-martial,  and 
(3)  any  other  factors  which  are  material 
and  relevant. 

(b)  Commanding  OfQcers,  investigat¬ 
ing  officers,  administrative  discharge 
boards,  and  other  Agencies  charged  with 
making  such  determinations  shall  con¬ 
sider  records  of  nonjudiclal  punishment 
imposed  diu*lng  a  prior  enlistment  or  pe¬ 
riod  of  service  only  if  such  records  of 
punishments  would  have,  imder  the  par¬ 
ticular  clrciunstances  of  the  case,  a  di¬ 
rect  and  strong  probative  value  in  de¬ 
termining  whether  retention  or  adminis¬ 
trative  sepwiratlon  is  appropriate. 

(c)  Cases  in  which  the  circumstances 
may  warrant  use  of  such  records  shall 
ordinarily  be  limited  to  those  involving 
patterns  of  conduct  which  become  mani¬ 
fest  only  over  an  extended  period  of  time. 

(d)  When  a  record  of  nonjudiclal  pun¬ 
ishment  imposed  during  a  current  enlist¬ 
ment  or  period  of  service  is  considered. 
Isolated  incidents  and  events  which  are 
remote  in  time,  or  have  no  probative 
value  in  determining  whether  retention 
or  administrative  separation  should  be 
effected,  shall  have  minimal  influence  on 
the  determination. 

§  41.9  Cliararirrization  of  servit  c. 

(a)  Guidelines.  When  separated  under 
the  provisions  of  this  Part,  a  member 
shall  be  provided  a  certificate  reflecting 
the  character  of  his  service  for  the  period 
concerned, 

(1)  Honorable,  Predicated  upon  proper 
military  behavior  and  proficient  per¬ 


formance  of  duty  with  due  consideration 
for  the  member’s  age,  length  of  service, 
grade,  and  graieral  aptitude.  A  member 
will  not  necessarily  be  denied  an  Honor¬ 
able  characterization  solely  by  reason  of 
a  specific  number  of  convictions  by 
courts-martial  or  actions  under  Article 
15  of  the  Uniform  Code  of  Military  Jus¬ 
tice  (10  U.S.C.  815)  during  his  current 
enlistment  or  period  of  obligated  service. 
An  Honorable  Discharge  Certificate  shall 
be  provided  upon  discharge. 

(2)  Under  honorable  conditions.  Ap¬ 
propriate  when  a  member’s  military  rec¬ 
ord  is  not  sufficiently  meritorius  to  war¬ 
rant  an  Honorable  characterization,  as 
prescribed  by  the  regulations  of  the  Serv¬ 
ice  concerned.  A  General  Discharge  Cer¬ 
tificate  shall  be  provided  upon  discharge. 

(3)  Under  other  than  honorable  con¬ 
ditions.  Appropriate  when  a  member  is 
separated  for  (i)  Misconduct  or  Security, 
when  based  on  the  approval  of  a  recom¬ 
mendation  of  an  administrative  dis¬ 
charge  board  or  waiver  of  the  right  to 
board  action,  or  (ii)  resignation  or  re¬ 
quest  for  discharge  for  the  Good  of  the 
Service.  An  Undesirable  Discharge  Cer¬ 
tificate  shall  be  provided  upon  discharge. 

(b)  Special  consideration.  (1)  In  any 
case  in  which  an  Undesirable  discharge  is 
authorized  under  this  Part,  a  member 
may  receive  a  more  favorable  characteri¬ 
zation  if,  during  his  current  enlistment 
or  period  of  obligated  service,  or  any 
voluntary  or  Involuntary  extension 
thereof,  or  period  of  prior  service,  he  has 
been  awarded  a  personal  decoration  as 
defined  by  his  Service,  or  if  warranted  by 
the  particular  circumstances  of  a  specific 
case. 

(2)  Except  as  indicated  below,  the 
characterization  of  service  of  the  current 
enlistment  or  period  of  service  will  be 
determined  solely  by  the  member’s  mili¬ 
tary  record  dining  that  enlistment  or 
period  of  service,  plus  any  extensions 
thereof  prescribed  by  law  or  by  the 
Armed  Force  concerned,  or  effected  with 
the  consent  of  the  member.  The  follow¬ 
ing  shall  not  be  considered: 

(I)  Prior  service  activities,  including 
but  not  limited  to  records  of  conviction 
by  courts-martial,  records  of  nonjudiclal 
punishment,  records  of  absence  without 
leave,  or  commission  of  other  offenses  for 
which  punishment  was  not  imposed. 

(II)  Preservice  activities,  excepting 
misrepresentations,  including  omission 
of  facts  which,  if  known,  would  have  pre¬ 
cluded,  postponed  or  otherwise  affected 
the  member’s  eligibility  for  enlistment 
or  induction. 

§  41.10  Roslricliftii  on  rcrlain  uJiiiiniH- 
trativo  discharges. 

(a)  Administrative  discharge  action 
under  the  provisions  of  8  41.7(g)  (2), 

(4),  (5).  (6).  (7)  and  41.7(1)  (1)  wlU  not 
normally  be  initiated  until  a  member 
has  been  counseled  concerning  his  de¬ 
ficiencies  and  afforded  a  reasonable  op¬ 
portunity  to  overcome  them. 

(b)  No  member  shall  be  discharged 
with  an  Undesirable  Discharge  Certifi¬ 
cate  unless  he  is  afforded  the  right  to 
present  his  case  before  an  administrative 
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discharge  board,  with  the  advice  and  as¬ 
sistance  of  counsel,  and  unless  such  dis¬ 
charge  Is  supported  by  approved  board 
findings  and  an  approved  board  recom¬ 
mendation  for  a  discharge  witli  an  Un- 
disirable  Discharge  Certificate.  As  ex¬ 
ceptions,  an  Undesirable  Discharge  Cer¬ 
tificate  may  be  issued  without  board  ac¬ 
tion  if  the  member  ( 1 )  is  beyond  military 
control  by  reason  of  prolonged  unauthor¬ 
ized  abesence,  (2)  resigns  or  requests  dis¬ 
charge  for  the  good  of  the  Service,  or  <3) 
waives  his  right  to  board  action. 

(c>  The  Discharge  Authority  may  ap¬ 
prove  the  service  characterization  rec- 
oirunended  by  an  administrative  dis¬ 
charge  board,  or  one  more  favorable,  but 
shall  not  approve  a  characterization  of 
service  less  favorable  than  that  recom¬ 
mended. 

(d)  When  an  administrative  discharge 
board  recommends  retention,  and  the 
Discharge  Authority  believes  that  sep¬ 
aration  is  warranted,  by  the  circum¬ 
stances  of  a  particular  case,  this  Authori¬ 
ty  may  recommend  separation  to  the 
Secretary  concerned,  pursuant  to  5  41.7 

(b)(13).  If  separation  is  approved,  an 
Honorable  or  a  General  Discharge  Cer¬ 
tificate,  as  directed  by  the  Secretary  con¬ 
cerned,  win  be  issued. 

(e)  Notwithstanding  a  member’s  writ¬ 
ten  acknowledgment  that  he  will  be  is¬ 
sued  an  Undesirable  Discharge  Certifi¬ 
cate,  under  the  provisions  of  §41.7(J), 
Resignation  or  Request  for  Discharge  for 
the  Good  of  the  i^rvice,  the  Discharge 
Authority  may  direct  issuance  of  either 
an  Honorable  or  Genera)  Discharge 
Certificate,  if  warranted. 

(f )  A  member  subject  to  discharge  be¬ 
cause  of  conviction  by  civil  court  may  be 
processed  for  discharge  although  he  has 
he  has  filed  an  appeal  or  stated  his  inten¬ 
tion  to  do  so.  However,  it  will  be  general 
policy  to  withhold  the  execution  of  the 
approved  discharge,  pending  outcome  of 
the  appeal.  If  the  execution  of  the  dis¬ 
charge  is  considered  appropriate  without 
waiting  for  final  action  on  the  appeal,  the 
member  may  be  discharged  with  the 
appropriate  ts^  of  discharge  certificate, 
upon  the  direction  of  the  Secretary  coti- 
cemed. 

(g)  No  member  shall  be  administra¬ 
tively  discharged  with  an  Undesirable 
Discharge  Certificate  if  the  grounds  for 
such  discharge  action  was  based  wholly 
or  in  part  upon  acts  or  omissions  for 
which  the  member  has  been  previously 
tried  by  coiut-martial  resulting  in  ac¬ 
quittal  or  action  having  the  effect 
thereof,  except  when  such  acquittal  or 
equivalent  disposition  is  based  on  a  legal 
technicality  not  going  to  the  merits. 

(h)  No  member  shall  be  subjected  to 
administrative  discharge  board  action 
based  upon  conduct  which  has  previously 
been  the  subject  of  administrative  dis¬ 
charge  board  proceedings,  when  the 
evidence  before  the  subsequent  board 
would  be  the  same  as  the  evidence  before 
the  previous  board,  except  as  provided  in 
§  41.5(d)  (7).  and  in  those  cases  where 
the  favorable  findings  of  the  previous 
board  are  determined  to  have  been  ob¬ 
tained  by  fraud  or  collusion. 


§  41.11  Procrdiireh  fur  diM-liurge. 

The  following  procedures  will  be  ad¬ 
hered  to  in  effecting  administrative  dis¬ 
charges; 

(a)  Consultation  xoith  Counsel.  Mem¬ 
bers  being  processed  for  involuntary 
separation  with  a  General  or  Undesirable 
discharge  shall  be  provided  the  oppor¬ 
tunity  to  consult  with  a  judge  advocate 
or  law  specialist  at  the  outset  of  the 
procedure  for  separation. 

(b)  Honorable  Discharge.  A  separa¬ 
tion  with  an  Honorable  discharge  may 
be  effected  by  the  member’s  commanding 
officer  or  higher  autliority  when  the 
member  is  eligible  for  or  subject  to  dis¬ 
charge  and  it  has  been  determined  that 
the  member  merits  an  Honorable  dis¬ 
charge  under  prescribed  Sei\  ice  stand¬ 
ards. 

(c)  General  Discharge.  A  separation 
with  a  General  discharge  may  be  effected 
by  the  commanding  officer  or  higher  au¬ 
thority  when  the  member  is  eligible  for 
or  is  subject  to  discharge  and  it  has  been 
determined,  under  prescribed  Service 
standards  that  such  discharge  is  war¬ 
ranted.  When  a  General  Discharge  Cer¬ 
tificate  is  issued  for  one  of  the  reasons 
listed  in  §  41.7  (a)  and  (e)  the  specific 
basis  therefor  shall  be  included  in  the 
member’s  permanent  personnel  records. 

(d)  Discharge  for  Unsuitability.  An 
Honorable  discharge  or  a  discharge  Un¬ 
der  Honorable  Conditions  (General  dis¬ 
charge),  based  on  the  standards  pre¬ 
scribed  in  §  41.7(g)  may  be  issued  by 
the  commander  exercising  special  court- 
martial  jmisdiction  or  higher  authority. 

(1)  A  member  with  less  than  8  years 
of  total  active  military  service  shall  be 
notified  in  writing  of  the  proposed  dis¬ 
charge  action  and  shall  be  afforded  an 
opportunity  to  make  a  statement  in  his 
own  behalf  or  decline  the  opportunity 
in  writing.  This  correspondence  shall  be 
filed  in  the  member’s  permanent  person¬ 
nel  records. 

(2)  A  member  with  8  or  more  years  of 
total  active  military  service  shall  be  dis¬ 
charged  by  reason  of  unsuitability  only 
in  accordance  with  the  safeguards  and 
procedures  specified  in  paragraph  (e)(1) 
and  (2)  of  this  section. 

(e)  Undesirable  discharge.  An  Unde¬ 
sirable  discharge  shall  be  directed  by  a 
commander  exercising  general  comt- 
martial  jurisdiction  or  by  higher  au¬ 
thority.  This  authority  may  be  delegated 
to  a  general  or  flag  officer  in  command 
who  has  a  judge  advocate  or  law  special¬ 
ist  on  his  staff  for  cases  arising  in  that 
command.  Every  action  taken  pursuant 
to  such  a  delegation  shall  state  the  au¬ 
thority  therefor.  An  Undesirable  dis¬ 
charge  shall  be  issued  in  accordance  with 
the  provisions  of  this  Part  which  in¬ 
clude  the  following  procedures  and  safe¬ 
guards: 

(1)  A  member  who  is  under  military 
control  shall  be  notified  in  writing  of  the 
basis  for  the  proposed  discharge  action 
and  advised  that  he  has  the  following 
rights: 

(1)  To  present  his  case  before  an  ad¬ 
ministrative  discharge  board. 


<ii)  To  be  represented  by  counsel. 

( iii )  To  waive  the  above  rights  in  writ¬ 
ing.  The  member  shall  be  given  an  op- 
portimity  to  consult  with  counsel,  prior 
to  waiving  his  rights. 

(2)  If  a  member  waives  his  rights,  the 
Discharge  Authority  may  disapprove  the 
waiver  and  refer  the  case  to  an  adminis¬ 
trative  discharge  board,  or  direct  reten¬ 
tion  on  active  duty,  or  direct  discharge 
by  reason  of  misconduct  or  security.  If 
discharge  is  directed,  the  type  of  certifi¬ 
cate  will  be  specified. 

<3)  A  member  unable  to  appear  in  per¬ 
son  before  an  administrative  discharge 
board,  by  reason  of  confinement  by  civil 
authorities,  shall  be  advised  (by  regis¬ 
tered  mail  or  certified  mail,  return  re¬ 
ceipt  requested)  of  the  proposed  dis¬ 
charge  action,  the  type  of  discharge  cer¬ 
tificate  that  may  be  issued,  and  the  fact 
that  action  has  been  suspended  to  give 
him  the  opportunity  to  exercise  the  fol¬ 
lowing  rights: 

(i)  To  have  his  case  considered  by  an 
adminstrative  discharge  board. 

(ii)  To  request  appointment  of  a  mili¬ 
tary  counsel  to  represent  him  and  in  his 
absence  present  his  case  before  an  ad¬ 
ministrative  discharge  board. 

(iii)  To  submit  statements  in  his  own 
behalf.  * 

(iv)  To  waive  the  foregoing  rights,  el- 
tlier  in  writing  or  by  failing  to  reply  to 
the  letter  of  notification  within  a  pre¬ 
scribed  time  limit. 

(4)  A  member  of  a  Reserve  component 
not  on  active  duty  shall  be  advised  (by 
registered  mail  or  certified  mail,  return 
receipt  requested)  of  the  proposed  dis¬ 
charge  action,  the  type  of  discharge  cer¬ 
tificate  that  may  be  issued,  and  the  fact 
that  action  has  been  suspended  to  give 
him  the  opportimlty  to  exercise  the  fol¬ 
lowing  rights: 

(i)  To  have  his  case  considered  by  an 
administrative  discharge  board. 

(il)  To  request  appointment  of  a  mili¬ 
tary  coimsel  to  represent  him  and  in  his 
absence  present  his  case  before  an  ad¬ 
ministrative  discharge  board. 

(iii)  To  submit  statements  in  his  own 
behalf. 

(iv)  To  waive  the  foregoing  rights, 
either  in  writing  or  by  failing  to  reply  to 
the  letter  of  notification  within  a  pre¬ 
scribed  time  limit. 

(5)  A  member  beyond  military  control 
by  reason  of  unauthorized  absence: 

(i)  May  be  issued  an  Undesirable  Dis¬ 
charge  Certificate  in  absentia  under 
either  of  the  following  circumstances; 

(a)  When  the  prosecution  of  the  mem¬ 
ber  is  apparently  barred  by  statute  of 
limitations,  10  U.S.C.  843.  In  those  cases, 
an  Undesirable  discharge  may  be  issued 
at  any  time  after  it  is  determined  that 
prosecution  is  so  barred,  provided  that 
upon  consideration  of  available  ex¬ 
tenuating,  mitigating  and  aggrevating 
factors  in  each  case,  the  Discharge  Au¬ 
thority  determines  that  the  best  interest 
of  the  Armed  I\)rces  will  be  served  by 
Issuance  of  the  Undesirable  discharge. 

(b)  When  the  Discharge  Authority 
determines,  in  accordance  with  regula¬ 
tions  of  the  Department  concerned,  that 
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Issuance  of  an  Undesirable  discharge 
serve  the  national  interests. 

(ii)  Shall  be  notified  of  the  Imminent 
discharge  action  and  the  effective  date 
thereof  by  registered  mail  or  certified 
mall,  return  receipt  requested,  for¬ 
warded  to  the  record  address  of  the 
member,  or  next  of  kin,  as  appropriate. 

(ill)  Shall  be  subject  to  the  separation 
limltaUons  of  10  U.S.C.  1163  if  he  is  a 
member  of  a  Reserve  component. 

(6)  A  member  who  submits  a  resigna- 
tiMi  or  requests  Discharge  for  the  Good 
of  the  Sendee  may  be  Issued  an  Undesir- 
aUe  Discharge  Certificate  without  board 
action,  provided  he  had  been  afforded 
the  opp^imity  to  consult  counsel  and 
certifies  in  writing  that  he  understands 
(1)  he  will  receive  an  Undesirable  Dis¬ 
charge  Certificate  and  (il)  the  adverse 
nature  of  such  a  characterization  and 
the  possible  consequences  thereof. 

§  41.12  SuttpenHion  of  execution  of  tip* 
proved  diitrliarge. 

The  Discharge  Authority  or  higher 
authority  may,  prior  to  the  expiration  of 
the  member's  enlistment  or  period  of 
obligated  service,  suspend  execution  of 
an  approved  discharge  for  a  specified 
period  if  the  circumstances  in  a  case 
Indicate  a  reasonable  prospect  for  re¬ 
habilitation.  During  the  period  of  sus¬ 
pension,  the  member  shall  be  afforded 
an  opportunity  to  demonstrate  that  he 
is  capable  of  behaving  properly  for  an 
extended  period  under  varying  condi- 
tiwis  and  that  he  can  perform  assigned 
duties  efficiently. 

(a)  Upon  satisfactory  completion  of 
the  probationary  period,  execution  of  the 
approved  discharge  will  be  cancelled 
automatically. 

(b)  Additional  misconduct  on  the  part 
of  the  member  during  the  probationary 
period  or  actions  which  constitute  sub¬ 
standard  performance  of  duty  or  demon¬ 
strate  characteristics  of  unsuitability 
may  establish  the  basis  for  one  of  the 
following  actions; 

(1)  Punitive  or  new  administrative  ac¬ 
tion  may  be  initiated,  notwithstanding 
ttie  suspension  of  execution  of  the  ap¬ 
proved  discharge. 

(2)  Suspension  of  the  approved  dis¬ 
charge  may  be  vacated,  and  the  ap¬ 
proved  discharge  executed,  to  include 
discharge  in  absentia  when  the  member 
has  been  beyond  the  military  control  for 
15  or  more  days. 

§  14.13  EfTei'lKe  ilale  and  iiiiplenioiila- 
tion. 

(a)  This  part  is  effective  April  1,  1976. 
Nothing  in  this  part  shall  establish 
grounds  for  recharacterization  of  dis¬ 
charges  issued  prior  to  this  effective 
date. 

(b)  To  copies  of  implementing  docu¬ 
ments  shall  be  forwarded  to  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Reserve  Affairs)  by  July  1,  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  iComptrol- 
ler). 

February  27,  1976. 

(FR  Doc.76-6104  Filed  3-2-76:8:45  am] 


CHAPTER  Xlf— DEFENSE  SUPPLY 
AGENCY 

SUBCHAPTER  A — DEFENSE  SUPPLY 
PROCUREMENT  REGULATION 

[D8AR  4105.1] 

REVISION  OF  REGULATION 

September  1,  1975. 

The  Defense  Supply  Agency  has  re¬ 
vised  Subchapter  A,  Chapter  xn  of  Title 
32,  the  Defense  Supply  Procurement 
Regulation,  in  an  effort  to  make  the  reg¬ 
ulation  more  understandable  and  work¬ 
able,  and  to  incorporate  material  ap¬ 
plicable  to  the  regulation  contained  in 
Procurement  Letters.  In  accordance  with 
81.108  of  this  title,  this  regulation  es¬ 
tablishes  DSA  procedures  for  the  pro¬ 
curement  of  supplies  and  services. 

By  order  of  the  Director,  Defense  Sup¬ 
ply  Agency.  • 

J.  J.  McAleer,  Jr., 
Colonel,  USA. 

Staff  Director.  Administration. 

Subcliapter  Chapter  XII  of  Title  32 
of  the  Code  of  Federal  Regulations  is  re¬ 
vised  to  read  as  follows; 

Part 

1201  Getieral  provisions. 

1202  Procurement  by  formal  advertising. 

1203  -  Procurement  by  negotiation. 

1204  Special  types  and  methods  of  pro¬ 

curement. 

1205  Interdepar,tmental  and  coordinated 

procurement. 

1206  Foreign  purchases. 

1207  Contract  clauses. 

1208  Termination  of  contracts. 

1209  Patents,  data,  and  copyrights. 

1218  Bonds,  Insurance,  and  indemnifica¬ 

tion. 

1212  Contractor  industrial  labor  relations. 

1213  Government  property. 

1214  Procurement  quality  assurance. 

1215  Contract  cost  principles  and  pro- 
■  oedurea. 

1216  Procurement  forms. 

1217  Extraordinary  contractual  actions  to 

facilitate  the  national  defense. 

1219  Transportation. 

1220  Administrative  matters. 

1221  Procurement  management  reporting 

system. 

1225  Production  sunelllance  and  report¬ 
ing. 

1250  Supplemental  procedures. 

This  Subchapter  supersedes  Sub¬ 
chapter  A  issued  in  Volume  34,  Num¬ 
ber  205,  October  24,  1969,  and  revisions 
1  thru  4. 

PART  1201— GENERAL  PROVISIONS 

Swbpart  A — Introduction 

Sec. 

1201.101  Purpose  of  subchapter. 

1201.102  Applicability  of  subchapter. 
1201.106  Arrangement  of  subchapter. 

1201.108-2  Numbering. 

1201.103- 4  Citation. 

1201.104  Content  of  subchapter. 

1201.104- S0  DSPR. 

1201.104- 41  Procurement  letters. 

1201.104- 52  Multiple  address  letters. 

1201.106  Amendment  of  subchapters. 

1201  107  EMssemlnation  and  effective  date 

of  the  subchapter  (Including 
appendices,  revisions,  supple¬ 
ments  and  manuals) . 


Sec. 

1201.108  Departmental  procurement  in¬ 

structions  and  ASPR  imple¬ 
mentations. 

1201.109  Deviations  from  this  subebap- 

ter  and  Department  of  De¬ 
fense  publications  governing 
procurement. 

1201.109- 1  Applicability. 

1201.109- 2  Deviations  affecting  one  con¬ 

tract  or  transaction. 

1201.109- 50  Deviations  to  mandatory 

clauses. 

1201.109- 51  Submission  of  requests  for  de¬ 

viations  (Dev.). 

1201.109  52  Control  of  deviations. 

1201.110  Reports  of  purchases  and  con¬ 

tracts. 

1201.110- 50  Advance  notification  of  pro¬ 

posed  awards. 

1201.150  Administration  and  Intepreta- 

tlon. 

1201.151  Procurement  and  production  di¬ 

rectors’  conference. 

Subpart  B — OeOnltSon  of  Terms 
1201.201  Definitions. 

1201.201-14  Procuring  activity. 

Subpart  C — General  Policies 

1201.307  Priorities,  allocations  and  allot¬ 
ments. 

1201.307-50  Notice  to  bidders. 

1201.310  Liquidated  damages. 

1201.314  Disputes  and  appeals. 

1201.318  Contracts  conditioned  upon  the 
availability  of  funds. 

1201.324  Warranties. 

1201.824-50  Warranty  actions. 

1201.325  Variation  In  quantity. 
1201.325-50  Delivery  of  excess  quantities  (  f 

$25.00  or  less. 

1201.350  Changes  In  procurement  proc¬ 

esses,  techniques  or  methods. 

1201.350- 1  General. 

1201.350- 2  Concept  of  notification. 

1201.350- 3  Examples  of  rtgnlficant  changes. 

1201.350- 4  Data  to  support  request. 

1201.351  Delivery  status  information  ou 

procurements  for  the  Inter¬ 
national  LfOgistic-s  Prograiii 
(ILP). 

Subpart  O — Procurement  Responsibility  and 
Authority 

1201.401  Respou-siblllty  of  each  procur¬ 

ing  activity. 

1201.401- 50  Delegation  of  authority. 

1201.401- 51  Limited  purchasing  authority. 

1201.402  Authority  of  contracting  offi¬ 

cers. 

1201.402- 50  General  responsibilities  of  con¬ 

tracting  ofiBcers. 

1201.401-51  Procedure  for  closing  contracts 
with  Inconsequential  amounts 
undelivered. 

1201.403  Requirements  to  be  met  before 

entering  Into  contracts. 

1201.403- 50  Legal  review. 

1201  405  Selection,  appointment,  and 

termination  of  appointment 
of  contracting  officers. 

1201.405- 1  Selection. 

1201.405- 2  Appointment. 

1201.405- 3  Termination  of  appointment. 

1201.450  Selection,  Appointment,  and 

termination  of  appointment 
of  contracting  officers’  repre¬ 
sentatives. 

1201.451  [Reserved] 

1201.452  Review  and  approval  require¬ 

ments. 

1201.452- 1  General. 

1201.452- 2  Actions  requiring  HQ  DSA  re¬ 

view  and  approval  prior  to 
award. 

1201.452- 8  Information  to  be  furnished. 

1201.452- 4  Release  of  information. 
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Sec. 

l201.i53-5  Proposed  shifts  In  prociirementa 
from  a  competitive  to  a  non¬ 
competitive  basis. 

1201.452- 6  Post  award  review. 

1201.452- 7  Actions  approved  but  not 

awarded. 

1201.452- 0  Cancellation  requirements. 

1201.452- 9  Letter  contracts. 

1201.452- 10  Requests  for  waiver  of  HQ  D6A 

pre-award  review  and  ap¬ 
proval. 

1201.452- 11  Confirmation  of  quantity  and 

technical  requirements. 

1201.453  Review  and  approval  require¬ 

ments  at  the  procuring 
activity. 

1201.454  Review  and  approval  require¬ 

ments  for  a  procurement  Of¬ 
fice  not  designated  as  a  “pro¬ 
curing  activity”. 

Subpart  F — Debarment,  Ineligibility,  and 
Suspension 

1201.601  Establishment  and  mainte¬ 
nance  of  records  and  lists  of 
firms  or  individuals  de¬ 
barred,  Ineligible  or  sus- 
pensed. 

1201.001-1  General. 

1201.601- 3  Joint  consolidated  list. 

1201.601- 60  Attempted  evasions. 

1201.603  Grounds  fOT  listing  and  treat¬ 

ment  to  be  accorded  listed 
concerns. 

1201.603- 50  Total  restrictions. 

1201.604  Administrative  Debarment  of 

firms  or  individuals  (Type 
A). 

1201.604- 3  Notice  of  debarment. 

1201.605  SnspaastoB  of  firm  or  Indi- 

viduaX. 

1201.608  Reporting. 

1201A50  Review  of  past  contractual 
relationships. 

Subpart  G — Small  Business  Concerns 
1201.700  General  poliey. 

1201.702-50  Counseling  activities. 

1201.705  Cooperation  with  the  Small 

Business  Administration. 

1201.705- 4  Certificates  of  competency. 

1201.705- 6  Contracting  with  the  Small 

Business  Administration. 

1201.705- 50  Participation  in  industrial  as¬ 

sistance  events,  procurement 
clinics,  fairs,  etc. 

1201.706  Set-asides. 

1201.706- 3  Review  withdrawal,  or  modifi¬ 

cation  of  set-asides  or  set- 
aside  proposals. 

1201.707  Subcontracting  with  small 

business  concerns. 

1201.707- 50  Subcontracting  for  contracts 

awarded  pursuant  to  section 
8(a),  Small  Business  Act. 

Subpart  I — Responsible  Prospective  Contractors 

1201.905  Procedures  for  determining  re¬ 
sponsibility  of  prospective 
contractors. 

1201.905- 1  General. 

1201.905- 4  Preaward  surveys. 

Subpart  L— Specifications,  Plans  and  Drawings 
1201.1208  Availability  of  speeillcatloDs, 
standards,  plans  and  draw¬ 
ings. 

Subpart  U — Advance  Procurement  Planning 
1201.2100  Advance  procurement  (AP) 
planning. 

1201.2100-2  Applicability. 

1201.2102  Sample  format  for  the  prepara¬ 
tion  of  advance  procurement 
plan. 

Subparl  V— Industrial  Preparedness  Productioa 
Planni^ 

1201.2205  Existing  authority  affecting  the 
Industrial  base. 


Sec. 

1201.2206  Applicable  procedures. 
1201.2206-50  Industrial  preparedness  plan¬ 
ning  packages. 

Authoritt:  The  provisions  of  this  Part 
1201  Issued  under  5  UJ3.C.  301;  10  UJS.C.  125, 
133,  2202.  2301-2314;  DoD  Directive  5105.22, 
Dec.  9,  1965. 

Subpart  A — Introduction 
§  1201.101  Purpose  of  subchaptcr. 

Ttie  Defense  Supply  Procurement  Reg¬ 
ulation  (DSPR)  Is  issued  by  the  Execu¬ 
tive  Director,  Procurement  and  Produc¬ 
tion,  HQ  DSA  by  authority  of  the  Direc¬ 
tor,  Elefense  Supply  Agency  (DSA).  It 
implements  the  Armed  Services  Procure¬ 
ment  Regulation  (ASPR)  and  other  De¬ 
partment  of  Defense  publicatimis  and, 
pursuant  to  §  1-108  of  this  title,  estab¬ 
lishes  for  DSA  procedures  relating  to  the 
procurement  of  supplies  and  services  un¬ 
der  the  authority  of  chapter  137,  title  10 
of  the  United  States  Code,  or  other  statu¬ 
tory  authority. 

§  1201.102  Applicability  of  subchapter. 

(a)  This  subchapter  is  applicable  to 
the  purchasing  function  at  all  DSA  ac¬ 
tivities,  but  Is  not  applicable  to  the  per¬ 
formance  of  field  contract  administra¬ 
tion  assigned  to  Defense  Contract  Ad¬ 
ministration  Services  (DCAS). 

(b)  Whenever  revisions  to  ASPR  are 
published  which  make  coverage  in  this 
subchapter  obsedete  or  contradictory  to 
that  in  ASPR,  the  provteions  in  ASPR 
shall  apply. 

(c)  Whenever  DSA  Regtdaitions,  eon- 
taintaig  policies  and  procedures  relating 
to  procurement  con^ct  with  ASPR  or 
tills  subchapter,  the  policies  and  proce¬ 
dures  in  ASPR  and  this  subohapter  shall 
govern. 

§  1201.103  Arrangement  of  subcliapter. 
§  1201.103—2  Numbering. 

The  numbering  ss^tem  In  DSPR  fol¬ 
lows  the  numbering  system  In  ASPR 
Where  a  section  of  the  DSPR  does  not 
implement  a  particular  section  but  per¬ 
tains  to  the  general  subject  matter 
covered  in  a  particular  subpert  of  the 
ASPR  the  added  section  shall  be  num¬ 
bered  starting  with  the  digits  “50”  (e.g., 
in  subpart  A  of  Part  1,  this  would  be 
8  1201.150).  Likewise  where  the  DSPR 
has  material  Implementing  a  main 
ASPR  section,  but  not  fitting  imder  the 
ASPR  point  numbers  and  titles,  such 
material  Is  numbered  to  end  in  .50,  .51, 
etc.,  such  as  1-110.50,  1-110.51,  etc. 

§  1201.103-4  Citation. 

The  DSPR  shall  be  referred  to  as  the 
Defense  Supply  Procurement  ReErulation 
and  any  paragraph  may  be  cited  as 
DSPR  followed  by  the  paragraph  num¬ 
ber.  Thus,  this  paragraph  would  be  cited 
as  DSPR  1-103.4. 

§  1201.104  Content  of  rabchapter. 

§  1201.104-50  DSPR. 

TTiis  subchapter  contains  all  Depart¬ 
mental  policies,  proceddres  and  instruc¬ 
tions  relating  to  procurement  of  supplies 
and  services  within  the  Defense  Supply 
Agency,  except  those  contained  in  ASPR 
and  the  DSAR  or  DSAM  series  of  DSA 


regulations.  DSPR  does  not  duplicate  or 
paraphrase  ASPR  and  is  issued  only  to 
cover  delegations  erf  authority,  assign  re¬ 
sponsibilities,  and  other  procedures  con¬ 
sonant  with  1-108  of  this  title  which  are 
essential  to  DSA. 

§  1201.104—51  Proenrement  letters. 

Numbered  procurement  letters  (PRCKJ 
LTRS)  Include  policy  statements  of  gen¬ 
eral  interest  procurement  personnel,  re¬ 
emphasis  of  existing  policy  and  Informa¬ 
tion  of  a  temporary  nature.  They  are 
generally  directed  to  procurement  staff 
levels  within  the  Defense  Supply  Centers 
(DSCs)  but  wider  attention  within  the 
Procurement  Directorates  may  be  di¬ 
rected  upon  the  face  of  the  letter.  Pro¬ 
curement  letters  will  normally  be  can¬ 
celled  within  six  months. 

§  1201.104—52  Multiple  address  letters. 

Unnumbered  multiple  address  letters 
will  be  Issued  for  one-time  requests  for 
comments  or  reports,  announcements  of 
Procurement  and  Production  Directors’ 
(Conferences  and  other  meetings,  etc.  No 
Implementation  beyond  the  action  re¬ 
quested  Is  contemplated.  They  are  self- 
cancelling  when  they  have  served  their 
purpose. 

§  1201.105  Amendment  of  subchapler^. 

Recommendations  for  revision  of 
ASPR  and  DSPR  shall  b«  submitted, 
through  channels,  to  the  Executive  Direc¬ 
tor,  Procurement  and  Production,  HQ, 
Defense  Supply  Agency,  Cameron  Ste- 
tion,  Alexandria,  Virginia  23314.  A9TN: 
DSAK-PPR. 

g  1201.107  DisRentination  and  effective 
date  of  the  subchapter  (including 
appandtees,  revisions,  supplemonl<> 
and  manuals). 

(a)  Heads  of  Procuring  Activities  shall 
Insure  that  copies  of  the  ASPR  and 
DSPR,  including  revisions,  are  distrib¬ 
uted  to  all  Interested  acti^ties  and  in¬ 
dividuals. 

(b)  Compliance  with  a  revision  to  the 
DSPR,  Including  revision  to  the  DSPR 
shall  be  permissive  effective  with  the  date 
of  issuance  thereof  (as  Indicated  by  the 
page  revision  date)  and  shall  be  manda¬ 
tory  effective  90  days  thereafter,  unless 
otherwise  provided  in  such  revision. 

§  1201.108  Departmental  proeuroni<'nl 
instructions  and  ASPR  imploniciita- 
tions. 

(a)  Implementations  of  ASPR  and 
DSPR  may  be  Issued  by  Heads  of  Pro¬ 
curing  Activities  provided  they  are  con¬ 
sistent  with  §  1-108  of  this  title.  In  ad¬ 
dition,  the  Executive  Director,  Procure¬ 
ment  and  Production,  HQ,  DSA  has  dele¬ 
gated  this  authority  to  the  Commander, 
Defense  Industrial  Plant  Equipment 
Center  (DIPEC).  Implementations  shall 
not  duplicate  or  paraphrase  ASPR  or 
DSPR,  modify  or  revise  the  policy  ex¬ 
pressed  in  ASPR  or  DSPR,  or  contain 
deviations  to  ASPR  or  DSPR  unless  au¬ 
thorized  by  the  procedures  of  8  1.109  of 
this  title  and  8  1201.109.  The  format, 
general  plan,  and  numbering  system  of 
Implementations  shall  be  the  same  as 
ASPR/DSPR. 
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(b)  Heads  of  Procuring  Activities  and 
DIPEC  shall  furnish  the  HQ  DSA. 
ATTN:  DSAH-PPR,  one  copy  of  each 
implementing  Instruction  properly  refer¬ 
enced  to  the  ASPR  or  DSPR  paragraph 
to  which  it  pertains. 

§  1201.109  Deviations  from  this  sub- 
chapter  and  Department  of  Defense 
Publications  Governing  Procurement. 

§  1201.109-1  Applicability. 

Actions  which  constitute  deviations 
from  ASPR  or  Department  of  Defense 
publications  governing  procurement  as 
set  forth  in  S  1-109.1  of  this  title  shah 
also  constitute  deviations  from  the  pro¬ 
visions  of  DSPR. 

§  1201.109—2  Deviations  Affecting  One 
Contract  or  Transaction. 

Deviations  from  ASPR,  a  Department 
of  Defense  Directive,  or  the  DSPR  which 
affect  only  one  contract  or  transaction, 
will  be  made  only  after  prior  approval 
by  the  Executive  Director,  or  Deputy  Ex¬ 
ecutive  Director,  Procurement  and  Pro¬ 
duction,  HQ  DSA. 

§  1201.109—50  Deviations  to  mandatory 
clauses. 

Prior  to  requesting  an  ASPR  deviation, 
one-time  or  otherwise,  the  Commander  or 
Deputy  Commander  will  personally  nego¬ 
tiate  with  contractors  who  have  refused 
to  accept  mandatory  ASPR  clauses  in  an 
attempt  to  obtain  contractor  acceptance. 

§  1201.109—51  Submission  of  requests 
for  deviations  (Dev). 

ca)  Requests  for  authority  to  deviate 
from  the  provisions  of  ASPR,  Depart¬ 
ment  of  Defense  Directives,  or  the  DSPR 
will  be  submitted  (in  original  and  four 
copies)  to  the  HQ  DSA,  ATTN:  DSAH- 
PPR. 

(b)  For  those  deviations  which  have 
originated  in  any  E>6A  field  activity,  it 
will  be  the  responsibility  of  the  originator 
to  initiate  action  for  renewed  or  exten¬ 
sion,  when  appropriate,  at  least  90  days 
prior  to  the  expiration  date.  If  no  request 
is  received  in  DSAH-PPR.  It  will  be  as¬ 
sumed  the  need  for  the  deviation  no 
longer  exists  and  the  deviation  will  auto¬ 
matically  expire. 

§  1201.109—52  Control  of  devialioiui. 

Separate  registers  shall  be  maintained 
by  the  Executive  Director,  Procurement 
and  Production,  HQ  DSA  of  the  devia¬ 
tions  granted  from  ASPR  and  DSPR. 
Each  deviation  shall  be  recorded  in  its 
appropriate  register  and  shall  be  as¬ 
signed  a  control  number  as  follows:  an 
abbreviation  of  the  regulation  Involved 
and  the  word  deviation;  fiscal  year;  and 
the  serial  number  assigned  to  the  particu¬ 
lar  deviation;  e.g.,  ASPR  Dev.  75-1, 
DSPR  Dev.  75-1.  The  control  number 
shall  be  embodied  in  the  document  au¬ 
thorizing  the  deviation  and  shall  be  cited 
in  all  references  to  the  deviation. 

§  1201.110  Reports  of  purchases  and 
contracts. 

§  1201.110—50  Advance  notification  of 
proposed  awards. 

(a)  Data  on  all  proposed  contract 
awards  of  $1  million  or  more  shall  be 
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submitted  to  the  HQDSA  contact  point 
by  tel^hone  at  least  48  hours  (two  full 
working  dsiys)  prior  to  1100  hours  of  the 
date  the  Center  proposes  to  make  the 
contract  award  (excluding  those  con¬ 
tracts  made  with  the  Small  Business  Ad- 
mhiistratloa  under  authority  of  Section 
8(a)  of  the  Small  Business  Act) .  Manda¬ 
tory  orders  to  be  placed  with  the  Fed¬ 
eral  Prison  Industries,  the  National  In¬ 
dustries  for  the  Blind  and  Agencies  for 
the  Severely  Handicapped  are  not  in¬ 
cluded  in  this  reporting  requirement. 
However,  nonmandatory  orders  to  be 
placed  with  the  Industries  for  the  Blind 
are  included.  This  report  will  be  known 
as  “contract  announcemenf*  and  will 
carry  Reports  Control  Symbol  DD-DSA 
(AR)183(P). 

(b)  Definitions.  (1)  Contract  awards 
as  used  herein  include  any  contractual 
Instrument  that  obligates  funds  where 
the  total  amount  of  the  contract  is  $1 
million  or  is  expected  to  reach  or  exceed 
$1  million.  Requirements  contracts  that 
do  not  obligate  funds  at  the  time  of 
awards  are  not  “contract  wards*'  for  the 
purpose  of  this  paragraph.  Delivery  or¬ 
ders  in  the  amoimt  of  $1  million  or  more 
issued  against  these  requirements  con¬ 
tracts  are  “contract  awards.**  Where  a 
requirements  contract  does  obligate  an 
amount  of  less  than  $1  million  at  the  time 
of  award  and  It  is  estimated  that  the  cu¬ 
mulative  amount  of  the  contract  will  ex¬ 
ceed  $1  million  such  type  of  requirements 
contracts  is  a  “contract  award.** 

(2)  Contractual  instrument  includes 
but  is  not  limited  to  notices  of  awards,  de¬ 
finitive  contracts,  letter  contracts,  orders 
placed  against  requirements  or  indefinite 
delivery  type  contracts,  supplemental 
agreements,  change  orders,  provisioning 
orders,  contract  modifications,  letters  of 
intent,  and  funding  action. 

(c)  The  HQ  DSA  contact  point  is 
DSAH-PC,  Autovon  No.  284-6461. 

(d)  Data  submitted  to  the  HQ  DSA 
contact  point  shall  be  verified  for  ac¬ 
curacy  by  a  responsible  DSA  field  activity 
ofBclal  prior  to  submission  to  HQ  DSA. 
This  data  is  >i8ed  to  provide  information 
outside  ffie  Department  of  Defense, 
therefore,  accuracy  Is  of  paramount 
importance. 

(e)  The  following  data  shall  be  pro¬ 
vided  (in  this  sequence)  to  the  HQ  DSA 
contact  point: 

(1)  Name  and  address  of  purchasing 
activity; 

(2)  Propos^  release  date; 

(3)  Contract  number; 

(4)  Amoent; 

(5)  Name  and  location  ot  proposed 
contractor  (include  street  address,  zip 
code,  and  county,  size  of  business,  l.e., 
large  or  small),  and  labor  surplus  area 
designation; 

(6)  Item  and  quantity  to  be  awarded; 

(7)  Name  and  location  of  facility  to 
perform  contract,  indicating  if  a  division 
or  aflaUate  of  contractor  in  paragraph 
(e)  (5)  of  this  section,  (Include  street 
address,  lip  code,  county  and  labor  sur¬ 
plus  area  designation) ; 

(8)  *rype  of  eontract,  e.g.,  firm  fixed 
price;  fixed  price  with  escalation; 
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(9)  Amount  previously  obligated  (if 
this  announcement  is  a  modification  to 
an  existing  contract) ; 

(10)  Number  of  concerns  solicited  and 
number  of  concerns  submitting  bids/ 
proposals; 

(11)  Using  Service; 

(12)  Name  of  official  in  field  activity 
familiar  with  award; 

(13)  Information  as  to  any  proposed 
local  press  release  or  any  local  Congres¬ 
sional  interest;  and 

(14)  A  statement  of  whether  or  not 
EEO  clearance  has  been  obtained. 

(f)  Awards  and  release  of  information 
on  contract  awards  of  $1  million  or  more 
shall  not  be  made  before  the  date  and 
time  agreed  upon  by  the  HQ  DSA  con¬ 
tact  point  and  the  field  activity.  Any 
proposed  local  press  release  should  also 
be  withheld.  If  for  any  reason,  clearance 
is  not  received  by  HQ  DSA,  the  Defense 
Supply  Center  will  be  notified  prompUy 
to  withhold  award  until  clearance  has 
been  obtained.  If  following  agreement  as 
to  date  and  time  of  contract  award  an¬ 
nouncement,  the  award  will  not  be  made, 
the  HQ  DSA  contact  point  shall  be  noti¬ 
fied  by  telephone  immediately. 

§  1201.150  Administration  and  inter* 
protation. 

The  administration  and  Interpretation 
of  DSPR  is  the  responsibility  of  Execu¬ 
tive  Director,  Procurement  and  Produc¬ 
tion,  HQ  DSA  (DSAH-P) . 

§  1201.151  Procurement  and  Production 
Directors*  Conference. 

A  Procurement  and  Production  Direc¬ 
tors*  Conference  will  be  convened  on  a 
semi-annual  basis  or  at  the  call  of  the 
Executive  Director,  Procurement  &  Pro¬ 
duction,  HQ  DSA,  under  the  monltorshlp 
of  the  Programs  &  Management  Office 
(DSAH-PA).  The  conference  provides  a 
forum  for  discussion  of  current  problems, 
discussion  of  management  improve¬ 
ments,  exchange  of  Information  on  latest 
developments  in  the  fields  of  procure¬ 
ment  and  production,  and  for  other 
matters,  which  assist  in  the  development 
of  procurement  and  production  policies 
and  procedures.  Attendance  at  these  con¬ 
ferences  will  comprise  as  a  minimum  the 
Executive  Director  or  Deputy  Executive 
Director,  Procurement  and  Production 
(DSAH-P/PD) ,  representatives  from 
Headquarters,  Procurement  and  Produc¬ 
tion  Divisions  and  Offices,  and  Procure¬ 
ment  and  Production  Directors  and/or 
Deputy  Directors  from  DSA  Supply 
Centers. 

Subpart  B — Definition  of  Terms 
§  1201.201  Definitions. 

§  1201.201—14  Procuring  activity. 

The  Executive  Director,  Procurement 
and  Production,  HQ  DSA,  shall  exercise 
the  functions,  not  otherwise  delegated,  of 
Head  of  Procuring  Activity  for  any  DSA 
Supply  Centers  or  Activities  not  under 
an  HPA  and  not  designated  as  “Procur¬ 
ing  Activities*.*  pursuant  to  §  1-201.14  of 
this  title,  nils  Includes  the: 

(a)  Defense  Industrial  Plant  Equip¬ 
ment  Center; 
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(b)  Defense  Logistics  Services  Center; 

(c)  Defense  Depot  Memphis; 

<d)  Defense  Depot  Ogden; 

(e)  Defense  Depot  Tracy;  and 

(f)  Defense  Supply  Agency  Adminis¬ 
trative  Support  Center. 

Actions  required  by  the  Armed  Services 
Procurement  Regulation,  this  subchap¬ 
ter,  or  other  directives  involving  the 
functions  of  the  Head  of  the  Procuring 
Activity  not  otherwise  delegated  shall 
be  referred  to  the  HQ  DSA,  ATTN: 
DSAH-PP. 

Subpart  C — General  Policies 

§  1201.307  Prioritiof,  allocations,  and 
allotments. 

§  1201.307—50  Notice  to  biddeiv. 

The  following  notice  shall  be  included 
in  a  prominent  place,  with  each  bid 
package  distributed  to  industry  for  pro¬ 
curement  action: 

SSenON  C,  Instructions,  Conditions  and 
Noticaa  to  Offerors/Quoters 

Priority  Rating  (DSA  1974  Jul). 

Any  contract  awarded  tmder  this  solicita¬ 
tion  win  be  assigned  a  priority  rating  (DO  or 
DX  as  appUcable)  and  will  Include  a  oertifl- 
cation  for  national  defense  use  under  regula¬ 
tions  Issued  by  the  Department  of  Commerce 
In  Implementation  of  the  Defense  Production 
Act  of  1950,  as  amended.  Contractors  are  re¬ 
quired  to  utilize  said  rating  in  obtaining  the 
products,  materials  and  supplies  needed  to 
fin  their  contracts.  In  the  event  the  contrac¬ 
tor  is  unable  to  obtain  the  necessary  prod¬ 
ucts,  materials  and  supplies  to  complete  his 
contract,  he  shall  immediately  advise  the  De¬ 
fense  Contract  Administration  Services  Re¬ 
gion  (DCASR)  or  the  appropriate  Defense 
Supply  Center  (DSC)  DMS  Officer  through 
tha  cognizant  Administrative  Contracting 
Office  (ACO)  or  Procuring  Contracting  Offi¬ 
cer  (PCO).  The  DMS  Officer  or  the  DCASR 
Industrial  Specialist  wUl  provide  necessary 
assistance  or  wlU  provide  the  necessary  In¬ 
structions  to  complete  the  Form  BDSAF- 
138,  Request  tor  E^ieclal  Priorities  Assistance. 
The  Form  BDSAF-138  will  be  processed 
through  appropriate  channels  to  the  Depart¬ 
ment  of  Commerce  which  upon  receipt  will 
tahe  action  to  make  the  needed  supplies 
available  to  the  applicant. 

§  1201.310  Liquidated  damages. 

Recommendations  concerning  the  re¬ 
mission  of  liquidated  damages  shall 
be  transmitted  to  HQ  DSA,  ATTN: 
DSAH-G. 

§  1201.314  Di^plIle^  and  appeals. 

(a)-(c)  Reserved. 

(d)  All  appeals  will  be  presented  to 
the  Armed  Services  Board  of  Contract 
Appeals  by  trial  attorneys  of  the  DSA 
Defense  Supply  Center  involved.  Direct 
communication  with  the  Board  is  au¬ 
thorized.  The  charter  and  rules  of  the 
Armed  Services  Board  of  Contract  Ap¬ 
peals  are  set  forth  in  Appendix  A,  ASPR. 
All  official  correspondence  with  the 
Board  will  be  addressed  to  the  Recorder, 
Armed  Services  Board  of  Contract  Ap¬ 
peals,  200  Stonewall  Street,  Alexandria, 
VA  22332.  At  the  time  of  filing  with  the 
Board  or  receipt  by  the  trial  attorney,  a 
copy  of  each  Notice  of  Appeals,  Com¬ 
plaint,  Answer,  Ride  4  Memorandum 


(without  enclosures) ,  Brief,  and  Motion 
for  Reconsideration,  If  any,  shall  be 
forwarded  to  the  Counsel,  HQ  DSA. 

'  (e)  In  all  cases  except  those  to  be  dis¬ 
posed  of  under  Rule  12,  the  trial  attorney 
Shan  forward  to  the  Counsel,  HQ  DBA, 
copies  of  the  Trial  Memorandum,  docu¬ 
ments  that  have  been  filed  under  Rule  4 
or  are  to  be  introduced  in  evidence  at  the 
hearing,  and,  if  not  Included  in  the  Trial 
Memorandum,  a  sununary  of  the  testi¬ 
mony  of  proposed  witnesses.  This  infor¬ 
mation  shall  be  forwarded  10  days  prior 
to  date  set  for  the  hearing. 

(f)  If,  after  review  of  a  Board  deci¬ 
sion  on  contracts  of  his  procming  ac¬ 
tivity,  Counsel  for  the  activity  is  of  the 
opinion  that  the  decision  is  erroneous,  a 
Motion  for  Reconsideration  should  be 
filed.  If  the  Board  denies  the  motion  or 
sustains  its  previous  decision  and  a  de¬ 
cision  by  the  Comptroller  (leneral  is 
desired  prior  to  payment,  the  request  for 
such  a  decision  shall  be  forwarded  to 
HQ  DSA,  ATTN:  DSAH-G. 

§  1201.318  Contracts  ronditioned  upon 
the  availability  of  funds. 

It  Is  recognized  that  there  may  be 
Instances,  other  than  those  described  in 
§  1-318  of  this  title,  where  it  will  be  nec¬ 
essary  to  initiate  a  procurement  prior  to 
the  availability  of  funds.  In  such  in¬ 
stances,  the  action  will  only  be  taken 
after  the  facts  concerning  the  proposed 
solicitation  are  presented  to  DSAH-P  for 
review  as  to  the  necessity  for  such  action 
and  the  obtaining  of  the  required  ASPR 
deviation  permitting  use  of  the  provi¬ 
sions  set  forth  in  I  7-104.91  of  this  title. 

§  1201.324  Warranties. 

§  1201.324—50  Warranty  actions. 

When  warranty  actions  have  been  ini¬ 
tiated  under  procurement  instruments 
containing  warranty  clauses  in  accord¬ 
ance  with  ASPR  1-324,  it  is  essential  all 
DSCs  maintain  a  record  of  these  war¬ 
ranty  actions.  This  record  is  necessary  to 
help  determine  the  usefulness  of  the  war¬ 
ranty  clause  verstis  the  cost  of  adminis¬ 
tering  the  warranty  actions.  The  record 
will  be  maintainc  '  in  a  central  location 
on  a  fiscal  year  basis.  No  more  than  two 
prior  fiscal  years  will  be  retained.  The 
record  shaU  contain  as  a  minimum  the 
following  information: 

(a)  Date  and  reason  warranty  was  in¬ 
voked: 

(b)  Contract  niunber: 

(c)  Contractor; 

(d)  Dollar  value  of  material  covered 
by  warranty; 

(e)  Disposition  of  material  or  other 
considerations  obtained;  and 

(f )  Date  warranty  action  completed. 

§  1201.325  Variation  in  quantity. 

§  1201.325—50  Delivery  of  exce«s  quan¬ 
tities  of  $25.00  or  less. 

Unless  there  is  a  valid  reason  to  the 
contrary,  the  clause  set  U  rth  below  shall 
be  included  in  all  contracts,  purchase 
orders  and  Blanket  Purchase  Agree¬ 
ments: 


Deuvebt  or  Excess  Quantities  of  $25.00  on 
I«8  (DSA  1078  Mot) 

The  contractor  Is  responsible  for  the  de¬ 
livery  at  each  Item  or  sub-item  quantity 
within  aUoirable  Tarlatlons,  If  any,  required 
by  the  contract  or  order.  If  the  contractor 
delivers  and  the  Oovemment  receives  quan¬ 
tities  of  any  Item  or  sub-item  In  excess  of  the 
quantity  caUed  for  by  the  contract  or  order 
(after  considering  any  allowable  variation 
In  quantity)  and  the  dollar  value  of  such 
excess  quantity  amounts  to  $25.00  or  less,  the 
excess  quantity  will  be  treated  as  being 
delivered  for  the  convenience  of  the  con¬ 
tractor;  and  the  Government  may  retain  such 
excess  quantities  without  compensating  the 
contractor  therefor;  and  the  contractor 
waives  all  right,  title,  or  interests  therein. 

§  1201.350  Changes  in  procurement 
processes,  techniques  or  methods, 

§  1201.350-1  GeneraL 

Whenever  a  procuring  activity  con¬ 
templates  a  significant  change  in  a  pro¬ 
curement  process,  technique  or  method 
which  may  reasonably  be  expected  to 
have  a  substantial  imi-act  on  industry 
and/or  the  Government,  the  activity 
shall  notify  promptly  HQ  DSA,  ATTN: 
DSAH-PPR  of  the  contemplated  change 
and  the  reasons  and  basis  therefor. 

§  1 201.350—2  Concept  of  notification. 

Headquarters,  DSA  requires  notifica¬ 
tion  of  contemplated  changes  which  arc 
of  significant  nature  prior  to  initiation 
of  action  to  accomplish  such  changes. 
This  prior  notification  is  necessary  in 
order  tliat  Headquarters  may  become 
conversant  with  the  matter  in  the  event 
there  is  any  reaction  from  Industry,  the 
Congress,  or  the  using  Military  Depart¬ 
ments.  In  addition,  Headquarters  has  ac¬ 
cess  to,  and  knowledge  of,  information 
which  may  not  be  available  at  the  field 
level  and,  as  such,  is  in  a  position  to  eval¬ 
uate  the  significance  of  the  proposed  ac¬ 
tion  to  the  Agency  as  a  whole.  Accord¬ 
ingly,  it  is  essential  that  HQ  DSA  know 
what  is  contemplated  before  the  initia¬ 
tion  of  a  significant  change  is  publicized. 
This  requires  that  all  notifications  be 
submitted  as  far  In  advance  of  public 
disclosure  as  possible,  in  order  that  HQ 
D3A  clearance  may  be  obtained,  and  the 
intended  purpose  of  this  requirement  be 
served. 

§  1201.350-3  Examples  of  sipnifiraiil 
change#. 

Representative  types  and  categories  of 
contemplated  changes  which  are  of  a  sig¬ 
nificant  nature  and  which  necessitate 
prior  notification  to  HQ  DSA  are  (but  not 
limited  to)  a  change  in: 

(a)  A  longstanding  inspection  require¬ 
ment  or  procedure; 

(b)  Tlie  method  of  providing  and/or 
tuymintJng  for  Oovemment-fumlshed 
property; 

(c)  A  type  of  contract  which  consti¬ 
tutes  a  significant  departure  from  the 
procurement  technique  previously  uti¬ 
lized; 

(d)  Solicitation  techniques  and  the 
elements  used  in  evaluation  of  offers; 


FEDERAL  ItEGISTEf?,  VOL.  47,  NO  43 — WEDNESDAY,  MARCH  3,  1976 


RULES  AND  REGULATIONS 


9097 


(e)  The  region/area  from  which  pro¬ 
curement  of  an  Item  has  been  previ¬ 
ously  accomplished; 

(f )  The  location  of  a  buying/purchas¬ 
ing  office;  or 

(g)  Item  specillcation  which  prompts 
a  major  change  in  manufacturing  and/ 
or  processing  techniques. 

§  1201.350-4  Data  to  support  request. 

In  order  that  the  impact  of  a  contem¬ 
plated  change  in  procurement  method 
may  be  determine,  requests  for  ap¬ 
proval  of  a  proposed  change  In  a  pro¬ 
curement  method  should  contain  the  fol¬ 
lowing  Information: 

(a)  A  description  of  the  present  and 
proposed  procurement  methods; 

(b)  A  statement  of  the  difficulties  en- 
comitered  in  the  use  of  the  presented 
method  and/or  the  improvements  fore¬ 
seen  as  the  result  of  a  change; 

(c)  A  statement  as  to  the  degree  of 
Impact  of  the  change  expected  on  indus¬ 
try  and/or  the  Government;  and 

(d)  A  statement  as  to  the  net  benefits 
accruing  to  the  Government  as  a  result 
of  the  change. 

§  1201.351  Delivcfy  atatu*  information 
on  proourementa  for  the  Interna¬ 
tional  lyogiatira  Pro^am  (ILP). 

Contracts  and  purchase  orders 
awarded  in  support  of  requisitions  from 
the  Navy  International  Logistics  CTontrol 
Office.  Bayonne,  New  Jersey,  for  tlie  ILP 
shaU: 

(a)  Identify  tlie  requirement  as  a  sep¬ 
arate  contract  line  item  or  sub-line 
item  in  accordance  with  §  20-304.2  of 
this  title.  If  the  purchase  request  does 
not  contain  this  Information,  the  con¬ 
tracting  officer  shall  contact  the  origina¬ 
tor  to  obtain  the  necessary  data.  The 
applicable  requisition  number  shall  be 
entered  immediately  under  the  line  or 
sub-line  item.  (ILP  requisitions  are  iden¬ 
tified  by  the  letter  P  or  K  preceding 
requisition  number)  - 

(b)  Provide  for  the  designated  con¬ 
tract  administration  services  component 
to  distribute  to  the  Navy  International 
Logistics  Control  Office  (Bayonne,  New 
Jersey),  a  copy  of  any  report  or  docu¬ 
ment  which  indicates  an  anticipated  or 
actual  delay  in  delivery  of  line  or  subj 
line  Items  for  the  ILP.  Copies  of  such  re¬ 
ports  distributed  to  Navy  International 
Logistics  Control  Office  shall  include  the 
requisticxi  number  applicable  to  the  line 
or  sub-line  item  involved  and  shall  be 
in  addition  to  any  oth^  distribution  re¬ 
quired  by  the  contract  or  directives  ap¬ 
plicable  to  the  contract  administration 
services  component. 

Subpart  0 — Procurement  Responsibility 
and  Authority 

§  1201.401  Responsibility  of  eoch  pro¬ 
curing  activity. 

§  1201.401—50  Delegation  of  authority. 

Authority  conferred  upon  the  Heads  of 
Procuring  Activities  under  any  paragra^ 
of  DSPR  may  be  delegated  with  power  of 
redelegatlon  to  other  officers  or  civilian 
officials  of  DBA.  except  when  specifically 


limited  by  law  w:  the  provisions  of  the 
pertinent  DSPR  paragraph. 

§  1201.401—51  Limited  purchasing  au¬ 
thority. 

The  Commander,  Defense  Supply 
Agency  Administrative  Support  Center  is 
granted  limited  purchasing  authority  for 
the  following: 

(a)  Small  Purchase  authority,  I.e.,  ac¬ 
complishment  of  small  purchases 
($10,000  or  less)  as  provided  for  in  Part 
3,  Subpart  F  of  this  title  and  of  this 
subchapter  of  ASPR/DSPR. 

(b)  The  tise  of  a  Blanket  Purchase 
Agreement  (BPA)  without  monetary  re¬ 
striction  except  that  each  call  under  a 
BPA  may  not  exceed  $5,000.00  (§  3-605  of 
this  title) . 

(c)  Unlimited  ordering  authority  for: 

(1)  Common  use  classes  of  supplies  and 
services  under  Federal  Supply  Schedule 
(FSS)  contracts. 

(2)  Supplies  from  General  Services 
Administration  (GSA)  Stores  Depot  Part 
Administration  (GSA)  Stores  Depot 
(Part  5,  Subpart  A  of  this  title) . 

(3)  Repairs  and  Refinishlng  Services 
on  GSA  and  FSS  contracts  ( 9  5-205  of 
this  title) . 

(4)  Prison-made  and  blind-made 
supplies  ( 9  5-400  of  this  title  and  9  5-500 
of  this  tiUe) . 

(5)  Printing  and  related  suites 
under  GPO  contracts  (9  5-601  of  this 
title) . 

(d)  Any  legal  assistance  that  may 
evolve  in  regard  to  DSASC  performing 
the  limited  purchasing  function  au¬ 
thorized  by  this  Regulation  will  be  pro¬ 
vided  by  the  Counsel,  HQ  DSA. 

§  1201.402  .4uthorily  of  rontractiiig  oifi- 
cers. 

Properly  designated  contracting  officers 
are  granted  all  authority  conferred  by 
law,  the  ASPR,  and  the  DSPR,  but  only 
to  the  extent  delegated  therein  and  as 
that  authority  may  be  limited  in  the 
orders  designating  them  as  contracting 
officers. 

(a)  Contracting  officers  are  agents  of 
the  Government  and  must  act  in  accord¬ 
ance  with  the  law  and  within  their  pre¬ 
scribed  duties  and  authority.  Contracting 
officers  must  insure  that  their  acts  are  In 
full  accord  with  their  authority.  The  ac¬ 
tion  of  a  contracting  officer  binds  the 
Government  only  when  the  action  is  au¬ 
thorized. 

(b)  Contracting  officers  may  enter  into, 
amend,  modify,  and  take  other  action 
with  respect  to  contracts,  provided: 

(1)  Approval  of  award  has  been  ob¬ 
tained,  if  required,  and  the  contract  em¬ 
bodies  the  award  as  aiH>roved; 

(2)  The  contract  is  written  on  a  stand¬ 
ard  or  an  approved  form  of  contract; 

(3)  The  contract  is  authorized  by  law 
and  complies  with  the  provisions  of  ASPR 
and  DSPR  with  respect  to  the  use  of  con¬ 
tract  clauses  and  does  not  contain  any 
clause  or  involve  matters  In  confilct  with 
the  established  policy  of  higher  au¬ 
thority; 

(4)  Compliance  has  been  made  with  an 
other  requirements  of  law,  the  ASPR.  the 


DSPR,  and  the  api^lcable  procuring  ac¬ 
tivity  instructions;  and 

(5)  The  contract  is  adequately  fimded. 

§  1201.402—50  General  responsibilities 
of  contracting  officers. 

(a)  Contracting  officers  are  respon¬ 
sible  for: 

(1)  The  safeguarding  of  the  Interests 
of  the  United  States  in  contractual  re¬ 
lationships; 

(2)  Their  acts  as  contracting  officers 
under  law  and  regulations; 

(3)  Maintaining  constant  cognizance 
wit(h  respect  to  contract  compliance  on 
the  part  of  the  contractor; 

(4)  Obtaining  the  necessary  legal, 
technical,  and  administrative  review  of 
the  contracts  they  make;  and 

(5)  Knowing  the  scope  and  limitation 
of  their  authority. 

(b)  Contracting  officers  shall  person¬ 
ally  sign  all  contracts  and  modifications 
entered  into  in  their  name.  The  Con¬ 
tracting  Officer  cannot  designate  anyone 
to  sigui  for  him. 

(c)  Contracting  officers  shall  be  bound 
in  all  their  actions  to  exercise  reason¬ 
able  care,  skill  and  Judgment.  They  must 
assure  themselves  that  the  contract  is 
authorized  by  law,  that  funds  are  avail¬ 
able,  and  of  their  authority  to  subject  the 
Government  or  its  property  to  any  risk. 
Contracting  officers  shall  neither  act  as 
nor  perform  the  duties  of  a  contracting 
officer  with  respect  to  any  contractual 
instrument  obligating  only  nonappro- 
priated  funds.  However,  contracting  offi¬ 
cers  may  act  in  an  advisory  capacity 
with  respect  to  the  aforementioned 
instruments. 

§  1201.402—51  Procedure  for  closing 
contracts  with  inconsequential 
amounts  undelivered. 

(a)  The  Procuring  Contracting  Officer 
(PCO)  is  authorized  on  a  case-by-case 
basis  to  consider  a  contract  completed 
when  an  inconsequential  amount  not 
falling  within  the  variation  in  quantity 
clause  remains  tuidellvered  or,  in  the 
case  of  brand  name  subsistence  or  less 
than  carload  lots  of  perishable  sub¬ 
sistence  items,  the  imdelivered  amount 
is  no  longer  required  by  the  using  activ¬ 
ity,  provided  all  of  the  fcdlowing  con¬ 
ditions  exist: 

(1)  Payment  Is  provided  for  on  a  unit 
price  basis,  and  the  contractor  advises 
that  no  further  deliveries  will  be  made; 

(2)  Payment  is  made  for  the  units  ac¬ 
tually  received; 

(3)  The  undelivered  portion  is  incon¬ 
sequential,  or  in  the  case  of  brand  name 
subsistence  or  LCL  perishable  subsist¬ 
ence  Items,  the  tmdelivered  amount  Is 
no  longer  required  by  the  usiz^  activity, 
and  the  cost  of  executing  a  supplemental 
agreement  (including,  but  not  limited 
to  taking  termination  action)  is  excessive 
In  relation  to  the  benefits  to  the  Govern¬ 
ment  from  such  action;  and 

(4)  The  PCO  Includes  In  the  file  a 
memorandum  stating  that  no  rights  of 
the  Government  are  beiiv  waived  by 
this  proce<hu*e  and  a  termination  for  de¬ 
fault  Is  not  warranted.  The  PCO  shall 
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execute  and  distribute  a  Standard  Form 
30  (or  other  unilateral  Instrument)  as 
an  Administrative  Change  to  the  con¬ 
tract  to  deobligate  funds.  The  Change 
shsdl  indicate  that  the  above  criteria 
have  been  met  and  the  contract  is  con¬ 
sidered  complete,  and  shall  reference 
the  contractor’s  communication  which 
advised  that  no  further  deliveries  will  be 
made. 

(b)  Hiis  authority  shall  not  be  dele¬ 
gated  by  the  PCO. 

§  1201.403  Reqiwements  to  be  met  be* 
fore  entering  into  contracts. 

§  1201.403—50  Legal  review. 

(a)  Legal  advice  and  assistance  of  as¬ 
signed  legal  counsel  shall  be  obtained 
in  the  preparation  of  clauses  other  than 
standard  clauses  which  are  to  be  con¬ 
tained  in  solicitations,  and  on  any 
questionable  legal  areas  In  the  prepara¬ 
tion  and/or  execution  of  contractual 
documents. 

(b)  Procuring  activities  within  the  De¬ 
fense  Supply  Agency  shall  issue  instruc¬ 
tions  on  the  legal  review  of  solicitations 
and  contractual  dociunents  Issued  by 
their  activities. 

I  1201.405  Selection,  appointment,  and 
termination  of  appointment  of  con¬ 
tracting  officers. 

The  authority  in  S  1-405  of  this  title 
has  been  delegated  by  the  Executive  Di¬ 
rector,  Procurement  and  Production, 
HQ  DSA,  (DSAH-P)  to  the  Commander 
of  each  of  the  following  activities: 

(1)  Defense  Depot  Memphis. 

(2)  Defense  Depot  Ogden. 

(3)  Defense  Depot  Tracy. 

(4)  Defense  Industrial  Plant  Equip¬ 
ment  Center. 

(5)  Defense  Logistics  Service  Center. 

(6)  Defense  Supply  Agency  Adminis¬ 
trative  Support  Center. 

§  1201.405-1  Selection. 

High  qualifications  standards  must  be 
maintained  for  the  appointment  of  con¬ 
tracting  ofiBcers.  Authmity  to  execute 
and  administer  contracts  of  $100,000  or 
greater  should  be  given  only  to  civilian 
personnel  of  Qrade  G6-12  or  above,  and 
to  military  personnel  with  at  least  three 
years  specialized  experienee  in  procure- 
m^t  and  three  years  experience  in  re¬ 
lated  fields.  Exceptions  to  these  minimum 
qualifications  may  be  granted  on  a  case- 
by-case  basis  by  ^e  Head  of  a  Procuring 
Activity  and  the  Commanders  of  the 
activities  enumerated  in  §  1201-405 
where  exceptional  circumstances  neces¬ 
sitate  appointment  of  an  individual. 

§  1201.405-2  Appointment. 

(a)  Contracting  Officer  Appointment 
Documentation  Sheet,  DSA  Form  581 
shall  be  used  to  facilitate  the  documenta¬ 
tion  of  recommendations  for  appoint¬ 
ment.  This  form  shall  be  completed  by 
the  official  recommending  an  indlvldmd 
for  appointment.  Properly  prepared,  the 
form  will  assist  the  appointing  authority, 
normally  the  HPA,  in  determining 
whether  or  not  the  nominee  is  qualified 
for  appointment.  Also,  it  will  provide  HQ 
DSA  a  current  profile  of  contracting 
officers. 


(b)  One  copy  of  each  appolntmoit 
Documentation  Sheet  shall  be  sent  to 
HQ  DSA  ATTN:  DSAH-PPR. 

§  1201.405-3  Termination  of  appoint¬ 
ment. 

(a)  Reserved. 

(b)  Revocation.  One  copy  of  each  revo¬ 
cation  of  an  appointment  shall  be  sent 
to  HQ  DSA  ATTN:  DSAH-PPR. 

§  1201.450  Selection,  appointment,  and 
termination  of  apMintment  of  Con¬ 
tracting  Officers*  Kepresentatives. 

(a)  Designation.  The  selection,  ap¬ 
pointment.  and  termination  of  appoint¬ 
ment  of  Contracting  Officers’  Repre¬ 
sentatives  (COR)  shall  be  made  by  the 
contracting  officer.  Such  appointments 
shall  take  into  consideration  the  ability, 
training,  and  experience  of  COR  desig¬ 
nees  and  shall  assure  that  designees  are 
appropriately  qualified  to  act  as  an  au¬ 
thorized  representative  of  the  contract¬ 
ing  officer.  The  COR  designations  shall 
be  in  writing  and  shall  define  the  scope 
and  limitations  of  the  authorized  repre¬ 
sentative’s  authority.  Appointment  shall 
be  made  by  letter  substantially  in  the 
form  set  forth  in  (d)  of  this  section. 
Unless  the  appointment  of  a  COR  con¬ 
tains  other  provisions  for  automatic  ter¬ 
mination.  the  appointment  shall  be  effec¬ 
tive.  unless  sooner  revoked,  imtil  the 
COR  is  reassigned,  or  his  employment  is 
terminated.  Revocation  of  a  COR  ap¬ 
pointment  may  be  effected  at  any  time 
by  the  appointing  authority,  or  higher 
authority,  or  any  successor  to  either. 
Revocation  shall  be  made  by  letter  read¬ 
ing  susbtantially  as  shown  in  (e)  of  this 
section. 

(b)  Authority.  COR’s  will  be  responsi¬ 
ble  to  and  imder  supervision  of  the  con¬ 
tracting  officer  for  those  actions  dele¬ 
gated  by  the  Contracting  Officer,  and 
imless  specifically  prohibited  by  the  terms 
of  the  contractual  instnunent  Involved 
may,  at  the  discretum  of  the  contracting 
offi^,  be  empowered  to  take  any  and 
all  acUons  which  could  be  lawfully  taken 
by  the  contracting  officer  eonslstent  with 
the  scope  and  limitations  of  the  appoint¬ 
ment.  Compliance  with  the  Standards  of 
Conduct  prescribed  in  DOD  Directive 
5500.7  and  D6AR  5500.1  shall  be  main¬ 
tained. 

(c)  Documentation.  Supplementing 
the  normal  supervision  of  the  COR  by 
the  contracting  officer,  the  contracting 
officer  shall  maintain  an  “activity”  file 
on  each  COR.  The  purpose  of  this  file  is 
to  record  and  maintain  the  results  of 
periodic  reviews  of  the  COR’s  procure¬ 
ment  activities  conducted  semi-annually 
by  the  contracting  officer.  The  contents 
of  the  activity  file  will  include  but  are  not 
limited  to: 

(1)  A  copy  of  the  CJOR’s  letter  of 
appointment; 

(2)  Examples  of  in-depth  reviews  of 
the  (X>R’s  performance  with  appropriate 
identification  of  the  work  performed  in¬ 
cluding  DOs  issued;  and 

(3)  Documentation  by  the  contracting 
officer  of  the  date,  substance,  and  extent 
of  the  reviews  conducted. 

(d)  Sample  form  of  suggested  letter 
for  appointing  CORs. 


SUBJECT:  Appointment  as  Contracting 
Officer’s  Representative. 

TO:  (Address  to  Individual.  Indicating  rank 
or  grade,  branch,  division,  activity  and 
location). 

1.  Under  the  authority  vested  in  me  by 

the  _ _ _ 

1  January  1975  subject:  Delegation  of  Au¬ 
thority,  you  are  hereby  designated  Contract¬ 
ing  Officer’s  Representative  with  authority 
conferred  by  the  Contracting  Officer. 

3.  ’This  order  shall  be  in  full  force  and 
effect  untU  revoked  by  me  or  my  successor 
in  the  same  manner  as  it  is  hereby  granted, 
or  upon  your  being  transferred  from  the 
(Include  branch,  division,  activity  and 
location) . 

/s/  Contracting  Officer 

(e)  Sample  form  of  suggested  letter 
for  terminating  appointment  as  Con¬ 
tracting  Officer’s  Representative. 

SUBJECT:  Termination  of  Appointment 
as  Contracting  Officer’s  Representative 

’TO:  (Address  to  individual,  indicating 
rank  or  grade,  branch,  division,  activity  and 
location) 

Tour  appointment  as  0)ntracting  Officer's 
Representative  contained  in  letter  appoint¬ 
ment  dated _ is  hereby  ter¬ 
minated  effective  _ _ _ 

/s/  CONTEACTING  OFFICER 

§  1201.451  [Reserved] 

§  1201.452  Review  and  appro^al  re. 
quirements. 

§  1201.452-1  General. 

Every  proposed  contractual  document 
and  supporting  file  shall  be  reviewed  by 
the  contracting  officer  prior  to  signature 
of  the  document  and  prior  to  forward¬ 
ing  the  file  for  review  by  higher  author¬ 
ity.  The  contracting  officer  is  responsible 
for  the  completeness  and  accuracy  of  the 
file  as  well  as  for  the  soundness  of  the 
contractual  action.  Each  file  must  con¬ 
tain  the  applicable  information,  or  cross 
reference  thereto,  contemplated  by 
ASPR  Supplement  No.  2  “Contract  File 
Maintenance.  Closeout  and  Disposition” 
in  sufficient  detail  to  permit  reconstruc¬ 
tion  (rf  all  significant  actions  by  a  subse¬ 
quent  reviewer  without  referrals  to  the 
individuals  who  consummated  the  pro¬ 
curement. 

§  1201.452—2  Actions  requiring  HQ  DSA 
review  and  approval  prior  to  award. 

(a)  The  8u;tions  (the  term  actions  as 
use  herein  includes  both  contracts  and 
contract  modifications  affecting  new 
procurement)  listed  below  require  the 
review  and  approval  of  the  Executive  Di¬ 
rector  or  lieputy  Executive  Director, 
Procurement  b  Production,  HQ  DSA,  or 
other  DSA  official  so  delegated  prior  to 
award.  Actions  are  to  be  submitted  to 
HQ.  DSA,  ATTN;  DSAH-PC.  For  review 
purposes,  the  dollar  amount  of  an  action 
shall  be  the  sum  of  the  estimated  or 
actual  amoimt  of  obligation  and  the 
amount  of  any  option  included  in  the 
action. 

(1)  All  actions  other  than  firm  fixed- 
price  or  fixed-price  with  escalation: 

(2)  All  actions  providing  for  special 
performance  incentives; 

(3)  All  actions  Involving — 

(1)  Architectural-engineering  serv¬ 
ices; 
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(li)  Management  engineering  serv¬ 
ices; 

(Hi)  Management  surveys  and  studies; 

(Iv)  Personal  or  professional  services, 
not  covered  by  applicable  civilian  per¬ 
sonnel  instructions; 

(v)  Services  for  maintenance  of  or  for 
manufacture  in  Oovemment-owned, 
contractor-operated  facilities.  (Not  ap¬ 
plicable  to  the  Defense  Fuel  Supply  Cen¬ 
ter)  ; 

(Vi)  Services  and  materials  for  the  re¬ 
pair,  maintenance,  rehabilitation,  altera¬ 
tion  or  modification  of  Government  in¬ 
stallations  and  utilities  of  $100,000  or 
more; 

(vii)  Proposed  lease  of  Government 
property  for  nondefense  use ; 

(viil)  Acquisition  of  automatic  data 
processing  equipment  and  software  in 
accordance  with  DSAR  4710  and; 

(ix)  Acquisition  of  facilities. 

(4)  All  actions  resulting  from  an  invi¬ 
tation  for  bids  (including  Balance  of 
Payments  and  Small  Business  Restricted 
Advertising  types)  when  award  is  pro¬ 
posed  to  a  sole  responsive,  responsible 
bidder,  and  the  total  dollar  amount  of 
the  sole  bid  items  being  awarded  is  $100,- 
000  or  more,  except  subsistence  Items 
which,  by  industry  practice,  are  normally 
subject  to  72  hours  or  less  acceptance 
time,  e.g.,  coffee,  flour,  sugar; 

(5)  All  negotiated  actions  with  a 
value  of  $100,000  or  more  when  award 
is  proposed  to  a  sole  offeror; 

(6)  All  actions  which  Involve  con¬ 
struction  of  petroleum  facilities; 

(7)  All  negotiated  actions  (excluding 
actions  resulting  from  Balance  of  Pay¬ 
ments  and  Small  Business  Restricted  Ad¬ 
vertising  and  actions  covering  the  set- 
aside  portion  of  a  procurement  made  by 
formal  advertising)  in  an  amount  equal 
to  or  in  excess  of : 


Defense  Construction  Supply 

Center  _  $760. 000 

Defense  Electronics  Supply  Cen¬ 
ter— FSC  6®60... _ _  600, 000 

All  other  supply  classes _  100, 000 

Defense  Fuel  Supply  Center: 

(Supplies)  _  6,000,000 

(Services)  _  100,000 

Defense  General  Supply  Center _  760, 000 

Defense  Industrial  Supply  Cen¬ 
ter  _  76, 000 

Defense  Personnel  Support  Can¬ 
ter: 

(Clothing  &  Textiles) _  600, 000 

(Medical)  . . 600,000 

(Subsistence)  _  1,000,000 

Defense  Depot  Memphis _  60,000 

Defense  Depot  Ogden _  60, 000 

Defense  Depot  Tracy _  60, 000 

Defense  Industrial  Plant  Equip. 

Center  _  60, 000 

Defense  Logistics  Services  Center.  60, 000 
DBA  Administrative  Support  Cen¬ 
ter  _  10. 000 


(8)  Each  exercise  of  an  option,  re¬ 
gardless  of  whether  the  basic  contract 
was  advertised  or  negotiated,  and  each 
order  under  a  basic  ordering  agreement, 
when  the  action  is  in  an  amount  equal 
to  or  In  excess  of  that  stated  in  S  1201.- 
452-2(a)  (7)  for  the  activity  concerned; 

(9)  Each  order  under  an  indefinite  de¬ 
livery  type  contract  in  which  the  amount 
of  the  order  is  equal  to  or  In  excess  of 


that  stated  in  S  1201.452-2(a)  (7)  for  the 
activity  concerned,  except  where  the 
basic  contract  was  approved  by  HQ  DSA. 

(10)  All  actions  incorporating  the 
Life  Cycle  Costing  concept. 

(b)  Orders  placed  against  require¬ 
ments  contracts,  other  Federal  agencies, 
or  the  National  Industries  for  the  Blind 
or  Agencies  for  the  Severely  Handicapped 
are  excluded  from  these  review  require¬ 
ments. 

§  1201.432—3  Information  to  be  fur- 

iiislifHl. 

The  complete  contract  file  of  those  ac¬ 
tions  subject  to  HQ  DSA  review  and  ap¬ 
proval  shall  be  transmitted  for  review 
upon  completion  of  negotiations  but 
prior  to  award.  DSA  Form  677,  “Request 
for  Contract/Review/ Approval.”  signed 
by  the  contracting  ofQcer  and  by  the 
Commander,  his  deputy  or  the  principal 
officer  responsible  for  procurement  shall 
be  used  to  request  review  and  approval. 
The  file,  including  a  copy  of  the  current 
specification  covering  the  basic  item(s) 
orservice(s) ,  shall  be  arrang;ed  in  accord¬ 
ance  with  ASPR  supplement  No.  2  and 
Individual  documents  niunbered  and  as¬ 
sembled  in  accordance  with  DSA  Form 
678,  “File  Content  List,”  which  shall  be 
attached  to  DSA  Form  677.  All  docu¬ 
ments  shall  be  securely  fastened  in  the 
file  which  shall  be  assembled  so  as  to  per¬ 
mit  viewing  of  each  document  without 
disassembling  the  file.  A  carbon  copy  of 
the  DSA  Form  677  and  678,  together  with 
copies  of  (a)  the  proposed  contract  (in¬ 
cluding  the  solicitation  and  all  amend¬ 
ments  thereto),  (b)  the  review  com¬ 
ments  of  the  procuring  activity  review 
office,  (c)  determination  and  findings, 
(d)  fleld  pricing  report,  (e)  cost/price 
analysis,  (f)  prenegotiation  briefing 
memorandum,  and  (g)  price  negotiation 
memorandum  shall  be  furnished  for  re¬ 
tention  by  HQ  DSA.  The  purchasing 
office  will  be  notified  immediately  by 
telephone  when  significant  information 
Is  missing  from  the  file  or  the  available 
information  is  inadequate  to  permit  re¬ 
view.  Further  review  action  will  be  with¬ 
held  pending  receipt  of  the  required  in¬ 
formation.  When  a  solicitation  results  in 
two  or  more  proposed  awards,  one  or 
more  of  which  requires  approval,  the 
quantities,  prices  and  names  of  proposed 
awardees  shall  be  submitted  with  re¬ 
quests  for  approval  and  all  awards  will  be 
withheld  pending  advice  of  required  ap¬ 
proval.  Telephonic  notification  of  ap¬ 
proval,  qualified  approval,  or  disapproval 
will  be  furnished  immediately  with  writ¬ 
ten  approval  evidenced  on  the  original 
of  DSA  Form  677,  “Request  for  Contract 
Review/ Approval,”  which  shall  be  made 
part  of  the  contract  file. 

§  1201.452—4  Release  of  information. 

Prospective  suppliers  are  not  to  be  ad¬ 
vised  IJbat  awar^  have  been  forwarded 
to  HQ  DSA  for  approval. 

§  1201.452—5  Proposed  shifts  in  pr«v 
curements  from  a  competitive  to  a 
noncompetitive  basis. 

A  presolicitation  approval  of  procure¬ 
ments  In  which  It  Is  prtmosed  to  shift 


from  a  competitive  to  a  noncompetitive 
basis  shall  be  required  as  follows: 

(a)  Procurements  of  more  than  $1 
million  shall  be  improved  In  advance  by 
the  HPA. 

(b)  Procurements  of  $10  million  and 
over  shall  be  approved  in  advance  by  the 
Director,  DSA. 

(c)  Data  to  support  the  request  for 
such  a  pre-solicitation  approval  shall 
be  submitted  to  Headquarters,  DSA, 
ATTN;  DSAH-PC  and  shall  include  the 
following — 

(1)  Description  of  the  supplies  or  serv¬ 
ices  required; 

(2)  l^e  estimated  cost  and  fund  avail¬ 
ability; 

(3)  A  summary  of  the  purchase  plan 
to  include; 

(1)  performance  dates; 

(il)  Proposed  dates  for  Issuance  of 
solicitation  and  award  contract; 

(iU)  Synopsis  Intentions; 

(iv)  iSre  of  contract  proposed  and 
basis  therefor; 

(v)  Any  applicable  special  require¬ 
ments  to  be  included  in  the  schedule; 

(Vi)  Any  proposed  deviations  from 
ASPR  or  DSPR. 

(4)  Substantiation  for  the  proposed 
shift  from  a  competitive  to  a  noncom¬ 
petitive  procurement. 

§  1201.452—6  Post  award  review. 

Selected  contracts  will  be  subject  to 
post  award  review.  This  review  may  be 
accomplished  by  a  request  for  the  con¬ 
tract  file  or  during  a  visit  to  the  appli¬ 
cable  purchasing  activity  by  HQ  DSA 
contract  review  personnel.  The  results 
of  these  reviews  and  the  results  of  the  re¬ 
views  accomplished  prior  to  award  will 
be  utilized  to  determine  future  review 
levels  for  the  activity  involved. 

§  1201.452—7  Actions  approved  but  not 
awarded. 

If  for  any  reason  action  subject  to 
the  requirements  of  $  1201.452-2  are  re¬ 
viewed  and  approved  and  subsequently 
not  awarded,  HQ  DSA  ATTN:  DSAH-PC 
shall  be  so  advised.  A  complete  explana¬ 
tion  of  the  failure  to  make  the  award 
shall  be  provided. 

§  1201.452—8  Cancellation  require¬ 
ments. 

(a)  In  order  to  insure  that  supply  dis¬ 
cipline  and  financial  stability  are  not  at¬ 
tained  at  the  expense  of  sound  procure¬ 
ment  methods  and  the  responsibility  of 
this  Agency  to  its  suppliers,  the  follow¬ 
ing  review  system  is  in  effect: 

(1)  Each  partial  or  total  cancellation 
of  an  invitation  for  bids  after  opening 
shall  be  effected  only  with  the  approval 
at  the  Head  of  the  Procuring  Activity. 

(2)  Reprocurement  of  an  item  within 
90  days  after  cancellation  under  (1)  of 
this  section,  where  the  cancellation  was 
occasioned  by  a  revision  of  requirements 
or  by  fimding  limitations,  shall  have  the 
prior  approval  of  the  Executive  Direc¬ 
tor  or  Deputy  Executive  Director,  Pro¬ 
curement  and  Production,  HQ  DSA.  Re¬ 
quests  for  such  approval  should  be  sub¬ 
mitted  to  the  attention  of  DSAH-PP. 
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(b)  Except  as  specified  in  (c)  of  this 
section,  tliis  procedure  shall  apply  to 
cancellations  for  any  reason  other  than 
failure  to  obtain  coverage  or  ur*reason- 
ableness  of  offered  prices. 

(c)  This  procedure  shall  not  apply  to 
procurements  of  nonstocked  items  or  to 
procurements  originated  by  a  MIPR, 

§  1201.1S2— 9  I>*ller  coniracis. 

(a)  Approval  of  the  Executive  Direc¬ 
tor  or  Deputy  Executive  Director,  Pro¬ 
curement  and  Production.  HQ  DSA,  or 
other  HQ  DSA  official  so  delegated  is 
required  prior  to  award  of  letter  con¬ 
tracts  when  the  resulting  definitive  con¬ 
tracts  will  be  subject  to  HQ  DSA  pre¬ 
award  review  and  approval  under  any 
of  the  criteria  set  forth  in  §  1201.452-2 

(a).  Requests  for  such  authority  are  to 
be  made  by  the  Center  Director,  Procure¬ 
ment  &  Production  and  may^  transmit¬ 
ted  by  electronic  means  (ATTN:  DSAH- 
PC)  and  shall  include,  as  a  minimiun: 

(I)  The  facts  supporting  the  require¬ 
ment  for  a  letter  contract  (S  3-408  (b), 
and  (c) )  of  this  title. 

(1)  Why  the  interests  of  national  de¬ 
fense  demand  that  a  contractor  be  given 
a  binding  commitment  so  that  work  can 
be  commenced  immediately; 

(II)  Why  negotiation  of  a  definitive 
contract  in  sufficient  time  to  meet  the 
procurement  need  is  not  possible;  and 

(ill)  The  written  determination  that 
no  other  type  of  contract  is  suitable. 

(2)  A  determination  of  the  contrac¬ 
tor’s  responsibility  in  accordance  with 
§  1-904  of  this  tiUe; 

(3)  The  proposed  unit  price  and  total 
price  ceilings  for  the  definitive  contract; 

(4)  The  limit  of  the  Government’s  li¬ 
ability  under  the  letter  contract; 

(5)  Any  requirement  for  progress 
payments,  provisional  payments,  and 
options  for  increased  quantity; 

(6)  The  proposed  definitization  sched¬ 
ule  which  shall  Include  the  dates  for: 

(i)  Receipt  of  the  contractor’s  pro¬ 
posal. 

(ii)  Commencement  of  negotiations. 

(ill)  Completion  of  negotiations. 

(iv)  Target  date  for  definitization. 

(7)  ’The  following  additional  milestone 
dates  are  to  be  submitted : 

(1)  Receipt  of  field  pricing  report. 

(ii)  Receipt  of  the  center  price  analy¬ 
sis. 

(iii)  Submission  of  the  definitive  con¬ 
tract  and  supporting  file  for  HQ  DSA 
preaward  review  and  approval. 

(b)  HQ  DSA  authorization  is  required 
prior  to  the  modification  of  all  letter  con¬ 
tracts  which  required  HQ  DSA  authori¬ 
zation  when  the  proposed  modification 
affects  the: 

(1)  Unit  price  or  total  price  ceilings  of 
the  definitive  contract; 

(2)  Limit  of  the  Government’s  liability 
under  the  letter  contract; 

(3)  Definitization  date. 

(c)  (1)  A  copy  of  the  signed  letter  con¬ 
tract  shall  be  forwarded  to  HQ  DSA, 
ATTN :  DSAH-PC  within  two  weeks  after 
its  execution; 

(2)  Any  anticipated  or  actual  slippage 
in  the  definitization  schedule  or  the  addi¬ 
tional  milestones  must  be  reported  In 


writing  to  DSAH-PC.  The  reasons  for  the 
slippage  and  the  revised  schedule  or 
milestone  dates  shall  also  be  provided. 

§  1201.452—10  Roqursls  for  \*aivrr  of 
HQ  DSA  preaward  revi<->%  and  ap¬ 
proval. 

(a)  In  the  event  extraordinary  cir¬ 
cumstances  are  present  and  inunediate 
award  of  a  procurement  action  is  re¬ 
quired,  Directors  or  Deputy  Directors  of 
Procurement  and  Production  may  re¬ 
quest  the  waiver  of  Headquarters’  pre¬ 
award  review  and  approval  requirements 
(see  §  1201.452-2).  Request  for  waivers 
from  other  than  “procuring  activities” 
(see  §  1201.201-14)  shall  be  made  by  the 
Chief  of  the  Purchasing  Office.  Requests 
are  to  be  transmitted  to  the  attention  of 
the  Chief,  Contract  Review  Office,  HQ 
DSA  (DSAH-PC)  and,  when  immediate 
action  is  required,  request  may  be  tele¬ 
phoned. 

(b)  The  granting  of  a  waiver  by  the 
Executive  Director  or  Deputy  Executive 
Director  of  Procurement  and  Production 
HQ  DSA  (DSAH-P) ,  does  not  constitute 
approval  of  the  award  or  any  deviations 
from  applicable  laws  and  regulations.  All 
actions  for  which  preaward  review  and 
approval  is  waived,  shall  be  forwarded  to 
HQ  DSA,  ATTN:  DSAH-PC,  for  post 
award  review  within  fourteen  (14)  days 
subsequent  to  award  or  such  other  mu¬ 
tually  acceptable  date. 

(c)  As  a  minimum,  the  following  in¬ 
formation  shall  be  provided  to  support 
waiver  requests: 

(1)  The  extraordinary  circumstances 
that  require  the  immediate  award  of  the 
procurement  action  (this  should  include 
a  general  chronology  of  events  from  re¬ 
ceipt  of  the  requirement  to  submission  of 
the  request) ; 

(2)  Description  of  the  item  (and  quan¬ 
tity)  being  procured; 

(3)  The  solicitation  and  contract  num¬ 
ber; 

( 4  >  The  contractor’s  name ; 

(5)  The  total  dollar  value  of  the  pro¬ 
posed  award; 

(6)  The  extent  of  competition.  (If 
award  is  proposed  to  other  than  the  low 
bidder /offeror,  the  rationale  for  not  ac¬ 
cepting  the  low  bid /offer) ;  and 

(7)  A  statement  that  the  contractor  Is 
responsible,  preaward  survey  has  been 
performed  or  waived  by  appropriate  au¬ 
thority;  and  that,  if  required,  EEO  clear¬ 
ance  has  been  obtained. 

§  1201.452—11  Confirmation  of  quantity 
and  techniral  rcqiiiremontH. 

Immediately  prior  to  the  award  of  any 
supply  contract  (other  than  an  indefinite 
delivery  type  contract)  in  excess  of 
$100,000  or  for  mobilization  require¬ 
ments,  the  contracting  officer  concerned 
shall  insure  that  the  cognizant  Directors 
of  Supply  and  Technical  Operations  at 
the  procuring  activities  concerned 
(Chiefs  of  Supply  and  Technical  Opera¬ 
tions  Divisions  at  DPSC)  have  confirmed 
tiiat  the  quantities  therein  are  still  re¬ 
quired  and  that  the  technical  require¬ 
ments  specified  are  still  current  and  not 
likely  to  be  changed  in  the  near  future. 
Immediately  prior  to  award  shall  be  con- 


sti'ued  as  that  point  in  time  when  all  re¬ 
quired  approvals  have  been  obtained  and 
toe  contract  is  ready  for  release  to  toe 
contractor.  With  respect  to  eligible 
awards  consummated  as  a  result  of 
MlPRs,  confirmation  of  quantity  and 
technical  requirements  shall  be  effected 
verbally  with  toe  MIPR  Liaison/Coordi¬ 
nation  or  item  manager  levels  of  toe  re¬ 
quiring  departments.  Appropriate  docu¬ 
mentation  shall  then  be  included  in  the 
contract  file.  Procuring  activities  are  en¬ 
couraged  to  establish  similar  procedures 
for  significant  awards  below  $100,000  as 
may  be  appropriate  for  their  types  of 
procurements. 

§  1201.453  Review  and  approval  re¬ 
quirements  at  the  proeuring  aetiviiy. 

(a)  Each  DSA  piocurlng  activity  shall 
establish  and  maintain  requirements  and 
procedures  for  review  and  approval  of 
proposed  contractual  actions  to  assure 
conformance  with  law,  regulations  and 
established  policy,  and  the  exercise  of 
good  business  judgment.  Tlie  scope  and 
depth  of  toe  review  will  be  determined 
by  Heads  of  Proctuing  Activities  baaed 
on  workload  and  available  manpower, 
but  as  a  minimum  will  encompass  a  rep¬ 
resentative  number  of  actions.  Including 
sole  bids/offers  and  complex  or  high 
dollar  value  procurements.  In  addition, 
randomly  selected  procurement  actions 
including  noncompetitive  small  pur¬ 
chases  will  be  reviewed  after  award.  A 
summary  record  of  such  post  award  re¬ 
views  and  toe  results  thereof  shall  be 
maintained  by  toe  activity. 

(b)  The  Contract  Review  Office,  orga¬ 
nized  in  conformance  with  DSAM  5810.1, 
shall  perform  the  review  ftmetion.  The 
review  shall  be  performed  as  a  full  time 
duty  where  workload  requires  one  or 
more  people  for  toe  review.  The  person 
selected  as  the  Chief  of  the  Contract 
Review  Office,  in  addition  to  possessing 
toe  qiiallfications  set  forth  for  a  con¬ 
tracting  officer  in  S  1.405  of  this  tltie  and 
§  1201.405,  shall  be  a  strong  personality 
with  demonstrated  technical  proficiency 
and  capability  of  exercising  sound  busi¬ 
ness  Judgment.  Personnel  from  other 
areas  such  as  counsel,  small  business, 
technical  operations,  production,  etc., 
may  serve  in  an  advisory  cap8u;ity,  as 
appropriate.  Personnel  may  be  rotat^  at 
intervals  to  ameliorate  workload  prob¬ 
lems  and  to  afford  the  individuals  an  op¬ 
portunity  to  utilize  toe  experience  so 
gained. 

§  1201.454  Review  and  approval  re¬ 
quirements  for  a  procurement  ofliee 
not  designated  as  a  **procuring  activ¬ 
ity”  (See  §  1201.201-14). 

The  dollar  threshold  under  §§  1201- 
452-2(a)  (3)  (6),  (4)  and  (5)  is  $25,000. 

Subpart  F — Debarment,  Ineligibility,  and 
Suspension 

§  1201.601  Establishment  and  mainte¬ 
nance  of  records  and  lists  of  firms 
or  individuals,  debarred,  ineligible  or 
suspended. 

§  1201.601-1  General. 

The  Coimsel,  HQ  DSA  shall  maintain 
the  DSA  list  which  will  contain  only 
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the  names  of  firms  and  individuals  locat¬ 
ed  in  the  United  States,  its  territories 
and  possessions. 

§  1201.601—3  Joint  consolidated  lii)t. 

The  Counsel,  HQ  DSA  shall  furnish  to 
the  Department  of  the  Army  a  listing  of 
all  additions,  deletions,  or  modifications 
to  the  Joint  Consolidated  List  resulting 
from  DSA  action. 

§  1201.601—50  Attempted  evasions. 

In  some  instances,  firms  or  individuals 
have  attempted  to  evade  the  prohibitions 
contained  in  §  1.604  and  §  1.605  of  this 
tlUe  and  SS  1201.604  and  1201.605  by 
change  of  address  or  by  formation  of  a 
new  company.  In  such  cases  where  it  can 
be  reasonably  established  that  the  sus¬ 
pended  or  debarred  firm  or  individual 
has  the  controlling  or  active  interest  in 
a  new  company,  or  that  the  address  is  the 
same  as  that  of  the  suspended  or  debar¬ 
red  firm  or  individuals,  a  report  shall  be 
submitted  through  channels  to  the  Coun¬ 
sel,  HQ  DSA. 

§  1201.603  Grounds  fur  listiiiK  and 
treHtniont  to  be  accorded  listed 
eoncerns. 

§  1201.603— .50  Total  rehtrietions. 

If  an  offer  is  tendered  by  a  debarred 
or  suspended  contractor  it  shall  be  re¬ 
ceived  and  recorded.  When  an  offer  is 
rejected,  the  reason  shall  be  stated  in 
the  certificate  to  the  General  Accounting 
OflBce  as  follows: 

The  bid  of _ Is  rejected  pursuant  to 

I  1.603  of  this  title. 

§  1201.604  .Administrative  debariiioiit  of 
firms  or  individuals  (Type  .4). 

§  1201.604—3  Notice  of  debarnieiit. 

Upon  the  debarment  or  removal  from 
debarment  of  a  contractor  prior  to  ter¬ 
mination  of  the  specified  period,  the 
Counsel,  HQ  DSA  shall  furnish  advice  of 
such  action  to  the  contractor,  and  to  the 
General  Services  Administration  in  ac¬ 
cordance  with  §  1-604.3  (b)  of  this  title. 

§  1201.605  Suspension  of  firni  or  indi¬ 
vidual. 

(a)  Payments.  Where  suspension  is 
recommended  or  a  contractor  is  sus¬ 
pended,  no  payments  shall  be  made 
without  the  prior  approval  of  the  Coun¬ 
sel,  HQ  DSA.  Upon  receipt  of  a  notice  of 
suspension,  disbursing  oflBcers  shall  re¬ 
tain  all  administratively  approved 
vouchers  in  favor  of  the  contractor  pend¬ 
ing  instructions  from  the  contracting 
officer.  OfiBces  holding  or  in  receipt  of 
proper  invoices  covering  amounts  due  to 
suspended  contractors  shall  prepare  and 
administratively  approve  the  necessaiT 
vouchers  and  shall  forward  the  certified 
vouchers  to  their  assigned  disbursing  offi¬ 
cers,  inviting  attention  to  the  fact  of  sus¬ 
pension.  This  procedure  shall  be  followed 
whenever  any  additional  or  new  amounts 
become  due  during  the  period  of  suspen¬ 
sion.  When  In  the  opinion  of  the  Head 
of  the  Procurement  Activity  concerned, 
the  circumstances  surrounding  either  the 
procurement  or  the  suspicion  of  fraud  or 
criminal  conduct  are  of  such  a  nature  as 


to  permit  or  require  complete  or  partial 
release  of  withheld  funds  due  the  sus¬ 
pended  ooatractor,  a  recommendation 
for  such  release  including  a  fiUl  state¬ 
ment  sui^xyrtlng  such  recommendation 
shall  be  made  to  the  Counsel,  HQ  DSA. 

(b)  Terminations.  Negotiations  toward 
settlement  of  terminated  contracts  shall 
cease  with  the  suspension  of  a  contrac¬ 
tor.  Negotiations  must  likewise  cease 
with  respect  to  terminated  subcontracts 
either  awarded  or  held  by  a  suspended 
contractor.  All  authorizations  granted  to 
such  a  contractor  under  Part  Vni  of  this 
title  or  Part  1208  of  this  subchapter  shall 
be  revoked  Immediately. 

(c)  Awards.  Bids  submitted  by  sus¬ 
pended  contractors  shall  not  be  rejected 
by  contracting  officers  solely  because  of 
the  suspension  but  will  be  received,  re¬ 
corded  and  retained  in  accordance  with 
established  procedures.  When  a  sus¬ 
pended  cOTitractor  is  the  low  bidder  or 
offeror  (or,  in  the  case  of  surplus  and 
salvage  sales,  the  high  bidder) ,  and  the 
procuring  activity  considers  it  in  the  in¬ 
terest  of  the  Government  to  accept  the 
bid  or  offer,  information  relating  to  (1) 
the  low  (or  high)  bid  or  offer  and  Ihe 
next  lowest  (or  highest)  bid  or  offer;  (2) 
expirations  of  options  and  whether  such 
options  may  be  extended;  and  (3)  the 
desirability  or  necessity  of  acceptance  of 
the  suspended  contractor’s  bid  or  offer 
shall  be  reported  together  with  recom¬ 
mended  action  in  the  same  manner  as 
set  forth  in  Sl-608  of  this  title  for  a  de- 
terminatioa  as  to  the  placement  of  any 
awards  with  the  suspended  contractor. 

(d>  Inquiries.  Inquiries  by  procuring 
activities  concerning  the  status  of  re¬ 
ported  cases  shall  be  transmitted  in 
triplicate  to  the  Counsel,  HQ  DSA. 

§  1201.608  Itcporling. 

Heads  of  Procuring  Activities  shall 
submit  the  reports  described  in  §  1-608 
of  this  tiUe,  which  shall  be  designated 
“For  Official  Use  Only”  unless  the  de¬ 
tails  included  warrant  a  security  classi¬ 
fication. 

§  1201.6.50  Review  of  past  rontraetiial 
rela^iMMliipa. 

When  ttie  name  of  a  concern  has  been 
added  to  the  consolidated  listing  in 
§  1-601  of  this  title,  or  a  report  is  sub¬ 
mitted  requesting  suspension  or  debar¬ 
ment.  a  review  shall  also  be  made  of 
contractual  relationships  wito  the  com¬ 
pany  and  its  affiliates  for  the  prevdous 
two  years,  or  longer  if  considered  neces- 
sai-y  to  determine  whether  the  Govem- 
meixt  may  have  any  basis  for  recovery 
of  damages,  or  payments  from  the  con¬ 
tractor. 

Subpart  G — Small  Business  Concerns 
§  1201.702  General  policy. 

(a)  The  Small  Business  Program  shall 
be  conducted  as  an  integral  element  in 
the  DSA  mission  to  achieve  effective  and 
efficient  military  supply. 

(b)  A  continuing  effort  shall  be  made 
to  stimulate  the  maximum  qualified 
competition  for  DSA  contracts,  with  spe¬ 
cial  emphasis  directed  toward  promoting 


that  of  small  business  firms.  Contract¬ 
ing  personnel  should  prepare  all  solicita¬ 
tions  so  as  to  preclude  Insertion  of  pro- 
V  visions  that  may  limit  competition  from 
small  business  firms. 

(c)  Procurement  officials  and  Small 
Business  Specialists  shall  take  aU  possi¬ 
ble  and  reasonable  actions  to  inform 
small  business  firms  of  subcontracting 
opportunities  being  offered  by  prime  con¬ 
tractors. 

§  1201.702—50  GuiiiMcling  activities. 

(a)  This  subpart  covers  the  general 
objectives  of  counseling  and  provides 
guidance  to  the  Small  Business  Specialist 
in  the  conduct  of  his  counseling  activri- 
ties.  It  also  covers  the  materials  that  may 
be  used  in  counseling  practice. 

(b>  Each  Small  Business  Specialist 
shall  develop  a  personalized  approach 
to,  and  pattern  for,  his  counseling  ac¬ 
tivities,  to  include  the  following  concepts: 

(1>  The  basic  attitude  toward  coun¬ 
seling  must  be  that  of  “service”  to  the 
businessman.  Each  DSA  Small  Business 
Specialist  is  a  coimselor  for  all  DSA 
centers.  Under  no  circumstances  is  an 
inquiry  to  be  handled  casually  in  an 
endeavor  to  dispose  of  the  problem  with 
the  least  amount  of  effort,  nor  should  an 
inquirer  be  told  to  get  in  touch  with 
another  DSC.  When  a  Small  Business 
Specialist  determines  that  an  inquirer’s 
problem  can  best  be  handled  in  another 
DSC  he  should  make  the  necessary  con¬ 
tact,  introduction,  and  appointment.  To 
the  maximum  extent  possible,  the  same 
approach  should  be  taken  when  the  in¬ 
quirer’s  problem  must  be  handled  by 
another  element  of  the  Department  of 
Defense  or  by  another  Government 
agency.  In  short,  industry  inquiries  shall, 
whenever  possible,  be  handled  on  a  "one- 
stop-service”  basis. 

(2)  'The  major  objective  of  counseling 
is  to  attract  the  maximiun  number  of 
qualified  competitors  for  DSA  contracts. 

(3)  A  supporting  objective  of  coun¬ 
seling  is  to  provide  as  complete  as  pos¬ 
sible  service  to  all  inquiries.  Whether  or 
not  a  businessman  Is  foimd  to  be  a  po¬ 
tential  bidder  for  DSA  contracts,  efforts 
shall  be  made  to  identify  for  him  other 
Government  agencies  which  might  be 
Interested  in  what  he  has  to  offer, 

(c)  In  counseling,  the  primary  role  of 
the  Small  Business  Specialist  is  to  assist 
a  businessman  in  his  attempt  to  do  busi¬ 
ness  with  DSA  and,  secondarily,  with 
other  elements  of  the  United  States  Gov¬ 
ernment.  The  Small  Business  Specialist, 
however,  must  not  attempt  to  interpret 
Invitations  for  bid,  requests  for  proposals, 
specifications,  or  related  documents.  If 
the  need  for  such  Interpretation  becomes 
evident,  the  Small  Business  Specialist 
shall  arrange  an  interview  for  the  busi¬ 
nessman  with  the  appropriate  contract¬ 
ing  officer  or  his  designee. 

(d)  ’The  Small  Business  Specialist 
shall  maintain  adequate  stocks  of  all 
Government  publications  designed  to 
assist  the  operator  of  a  small  business 
in  his  approach  to  selling  to  DSA  and  to 
other  elements  of  the  United  States  Gov¬ 
ernment.  Tlie  Specialists  must  have 
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available  for  reference  the  cataloging 
handbooks,  Federal  Supply  Classtflca- 
tions,  regtilations,  and  directories  neces¬ 
sary  to  provide  adequate  information  to 
inquiring  businessmen. 

(e>  The  HQ  DSA  Small  Business  Ad¬ 
visor  shall  serve  as  a  focal  point  for  ar¬ 
ranging  for  the  initial  distxibution  and 
leplenishment  stockage  of  those  publi¬ 
cations  made  available  by  Government 
agencies;  and  shall  assist,  If  requested, 
in  arranging  for  replenishment  of  these 
documents. 

(f)  Centers  are  urged  to  develop 
pamphlets  and  brochures  describing  the 
opportunities  for  businessmen  which 
they  provide.  When  these  documents  are 
published,  provisions  shall  be  made  to 
supply  the  HQ  DSA  Small  Business  Spe¬ 
cialists  in  the  other  supply  centers  and 
the  HQ  DSA  Small  Business  &  Economic 
Utilisation  Advisor  with  an  initial  stock 
of  fifty  copies.  The  initial  distribution 
shall  accompanied  by  instructions  for 
replenishment.  The  provision  of  copies 
for  the  HQ  DSA  St^lal  Assistant  for 
Public  Affairs  should  be  coordinated  with 
the  local  Public  Affairs  Office. 

§  1201.705  Cooptation  with  the  Small 
Business  Administration. 

§  1201.705-4  Certificates  of  compe* 
tencT. 

(a)  When  a  small  business  is  deter¬ 
mined  nonresponsible  because  of  lack  of 
capacity  or  credit,  but  it  is  determined 
under  the  authority  of  S  1-705.4 (c)  (hr) 
of  this  title  that  the  expedienctr  of  the 
requiroaent  precludes  referral  to  the 
Sniall  Business  AdmiuMration  (SBA) 
for  Certificate  of  Competency  (COC) 
action,  award  to  the  next  lowest  re¬ 
sponsible  bidder  must  be  made  within 
the  15  working  day  period  established  in 
{  l-705.4(c)  of  this  Utie  for  SBA  COC 
action.  If  such  award  cannot  be  made  in 
this  time  period,  SBA  should  be  given  an 
oppcNTtunity  to  consider  the  issuance  of 
the  Certificate  of  Competency.  All  ef¬ 
forts  should  be  made  through  proper 
procurement  planning  to  provide  suffi¬ 
cient  time  for  COC  action  by  SBA, 
should  such  action  become  necessary. 
This  includes  (1)  the  issuance  of  pro¬ 
curement  requests  at  a  time  early 
enough  to  aUow  sufficient  time  for  or¬ 
derly  procurement,  (2)  the  earliest  pos¬ 
sible  request  for  pre-award  survey,  (3) 
the  handling  of  COC  referrals  by  tele¬ 
phone  where  appropriate  and  (4)  ex¬ 
peditious  follow-up  of  C<X!  referrals. 

(b)  When  the  urgency  situation  con¬ 
templated  by  §  1.705.4(c)  (Iv)  of  this 
title  clearly  exists,  the  requiring  activity 
shall  fully  document  the  urgency  In¬ 
volved,  indicating  exact  dates,  quanti¬ 
ties,  usage  data,  etc.  These  determina¬ 
tions  shall  be  coordinated  with  the 
Small  Business  Specialist  and  approved 
In  accordance  with  1  1-705.4  of  this  title 
before  the  low  small  business  bid  is  by¬ 
passed  and  award  made  to  a  higher  bid¬ 
der. 

(c)  I  l-705.4(c)  (Vi)  of  this  title  re¬ 
quires  that  when-  a  contracting  officer 
makes  a  determination  that  a  small  busi¬ 


ness  concern  is  not  responsible  for  rea¬ 
sons  other  than  deficiencies  in  capacity 
or  credit,  his  decision  must  be  supported 
by  substantial  evidence  documented  in 
the  contract  file.  When  such  a  determi¬ 
nation  is  made,  the  documentation  shall 
be  reviewed  to  assure  that  the  evidence 
presented  substantiates  the  decision  as 
to  the  concern’s  lack  of  integrity,  busi¬ 
ness  ethics  or  persistent  failure  to  apply 
the  necessary  tenacity  and  perseverance 
to  do  an  acceptable  job.  For  DSCs,  this 
review  shall  be  made  by  the  HPA,  or  his 
designee.  For  other  purchasing  activi¬ 
ties,  the  review  shall  be  made  by  the 
Activity  Commander  or  his  designee.  In 
addition,  for  each  case  where  a  determi¬ 
nation  is  made  under  §  l-705.4(c)  (vl)  of 
this  title,  a  copy  of  all  pertinent  infor¬ 
mation,  including  supporting  docu- 
ments,  shall  be  forwarded  to  HQ  DSA, 
ATTN :  DSAH-PS,  for  informational 
purposes. 

(d)  Contracts  involving  a  contractor 
to  whom  a  COC  was  issued  by  SBA,  or 
to  whom  loans  were  made  with  SBA  par¬ 
ticipation,  shall  not  be  terminated  for 
default  without  prior  approval  by  the 
HPA. 

(e)  S  1-705.4 (fXlii)  of  this  tiUe  pro¬ 
vides  that  in  cases  where  the  Contract¬ 
ing  Officer  requires  the  issuance  of  a 
COC  by  SBA  as  a  prerequisite  to  con¬ 
tract  award,  approval  of  such  action  will 
be  obtained  at  a  level  above  the  Ccm- 
tracting  Officer.  For  those  oases  where 
this  situation  exists.  Contracting  Offi¬ 
cers  will  obtain  approval  from  the  Di- 
reeter.  Procurement  and  Prodoetion 
prior  to  Informing  the  SBA  Field  Office 
that  a  certificate  must  be  issued. 

§  1201.705—5  Contracting  With  the 
Small  Business  Administration. 

Business  Development  Expense.  By 
agreement  with  SBA,  the  SBA  will  pro¬ 
vide  the  DOD  an  order  for  business  de¬ 
velopment  expenses  in  advance  of  the 
placing  of  a  prime  contract  with  SBA. 
The  amount  to  be  covered  by  the  order 
is  determined  in  advance  of  contract 
award  by  a  comparison  of  the  total  price 
negotiated  with  SBA  and  the  subcon¬ 
tractor  (in  accordance  with  existing  pro¬ 
cedures  in  8  1-705.5  of  this  title)  with  the 
price  at  which  the  same  or  similar  items 
might  be  purchased  on  the  open  market, 
as  agreed  with  SBA.  The  prime  contract 
price  placed  by  DOD  with  that  Agency 
will  include  those  expenses  as  a  part  of 
the  cost  of  the  items  ordered  and  will  not 
be  separately  Identified  in  the  contract. 
DOD  funds,  which  will  Include  the  an¬ 
ticipated  reimbursement  from  SBA,  will 
be  cited  on  the  contract.  Upon  award  of 
the  contract,  SBA  will  be  billed  against 
their  reimbursement  order  under  pro- 
cedmes  set  by  the  Comptroller,  HQ  DSA. 

S  1201.705—50  Participation  in  indus¬ 
trial  aaaistance  events,  business  op¬ 
portunity /Federal  procurement  eon- 
ferences,  procurement  clinics,  fairs, 
etc. 

(a)  The  office  of  the  HQ  DSA  Small 
Business  and  Economic  Utilization  Ad¬ 


visor  will  act  as  the  overall  coordinatoi 
for  DSA  participation  in  industrial  as¬ 
sistance  events  (lAEs)  and  other  busi¬ 
ness  opportunity  conferences.  All  events 
will  be  coordinated  with  the  Office  of 
the  Special  Assistant  for  Public  Affairs. 
HQ  DSA. 

(b)  Requests  for  DSA  participation  in 
events  being  sponsored  by  F^eral  or 
local  Governments,  Chambers  of  Com¬ 
merce  involving  more  than  the  local  DSA 
office  will  be  coordinated  with  the  DSA 
Advisor’s  office.  For  local  events  involving 
the  local  activity  only,  reports  as  to  the 
tsrpe  and  kind  of  Agency  participation 
will  be  provided  to  the  Advisor’s  office  or 
as  soon  as  prsictlcable  after  the  event  is 
held. 

(c)  For  Business  Opportunity /Federal 
Procurement  conferences  sponsored  by 
Congressional  offices,  with  DSA  partici¬ 
pation  requested  by  the  Office  of  the 
Assistant  Secretary  of  Defense  (I&L) ,  the 
office  of  the  HQ  DSA  Small  Business  and 
Economic  Utilization  Advisor  will  coor¬ 
dinate  the  Agency’s  participation  re¬ 
questing  assistance  and  participation  by 
appropriate  DSA  field  activities.  Par¬ 
ticipation  in  these  events  will  be  con¬ 
ducted  as  directed  by  the  DSA  Advisor’s 
office. 

(d)  To  the  maximum  extent  practica¬ 
ble,  each  DSC  shall,  as  requested,  par¬ 
ticipate  in  lAEs,  and  shall  budget,  on  a 
yearly  basts,  funds  necessary  to  cover 
travel  costs  for  these  events.  On  the  ba6i.s 
of  past  experlenee,  this  would  involve  ap¬ 
proximate  seven  trips  per  year.  These 
bM^de  procurement  clinics,  small  busi- 
nessi/federal  procurement  conferMioes. 
expositions,  and  similar  activities  de¬ 
signed  to  Increase  the  competitioii  of 
qualified  small  business  and  other  films 
for  DSA  and  other  Government  activity 
contracts. 

(e)  Participation  in  these  events  shall 
consist  prtmaillv  of  attendance  by  small 
business  specialists  and  procurement 
personnel  for  the  purpose  of  counseling 
and  advising  businessmen  on  how  they 
may  do  business  with  DSA.  Exhibits  of 
DSA  Items,  talks  by  DSA  officials,  and 
the  showing  of  relevant  DSA  films  may 
be  Included  when  appropriate. 

(f)  The  tvpe  of  participation  by  each 
DSC  shall  be  as  directed  by  the  DSA 
Small  Buslne.ss  and  Economic  Utilization 
Advisor  and  .should  reflect  the  extent  to 
which  the  businessmen  attending  the 
event  may  be  potential  sources  of  supply 
for  DSA.  Efforts  should  be  made  to  an¬ 
nounce  procurements  and  items  of  in¬ 
terest  to  these  businessmen  in  time  to 
permit  appropriate  counseling  at  the 
event. 

(g)  Individual  supply  centers  may  also 
develop  and  sponsor  Industrial  assistance 
events  oriented  exclusively  to  the  In¬ 
dividual  procurement  programs.  Plan¬ 
ning  for  such  events  should  be  effected  in 
close  coordination  with  the  office  of  the 
HQ  DSA  Small  Business  and  Economic 
Utilization  Advisor  and  the  Onter  and 
HQ  DSA  l^ieclal  Assistant  for  Publie 
Affairs. 
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§  1201.706  Set-asides. 

§  1201.706—3  Review,  withdrawal,  or 
niodtfiration  of  set-asides  or  set-aside 
proposals. 

Regarding  the  small  business  set-aside 
appeal  procedures  provided  to  the 
SBA  Procurement  Center  Representative, 
S  1-706.3  (e)  of  this  title  provides  that 
appeals  shall  be  made  to  the  Chief  of  the 
Purchasing  OflQce.  Within  DSA,  In  the 
evMit  the  decision  of  the  Chief  of  the 
Purchasing  Office  would  approve  the  ac¬ 
tion  of  the  contracting  officer,  the  appeal 
shall  be  elevated  to  the  Center  or  Depot 
Commander  for  final  decision.  If  the 
Commander’s  decision  also  approves  the 
action  of  the  contracting  officer,  the  SBA 
representative  shall  be  advised  and  may 
iH’oceed  with  further  appeal  actions  as 
EMiescribed  In  §  1-706.3 (e)  of  this  title. 

§  1201.707  Subcontracting  with  small 
business  concerns. 

§  1201.707—30  Subcontracting  for  con¬ 
tracts  awarded  pursuant  to  section 
8(a),  .Small  Business  Act. 

Should  the  DSA  Procuring  Contract¬ 
ing  Officer  need  to  retain  approval  au¬ 
thority  on  subcontract  requests  in  spe¬ 
cial  Instances  (e.g.,  health  and  safety, 
items  involving  the  QML/QPL,  etc.>,  a 
clause  similar  to  the  provision  below  may 
be  Incorporated  Into  the  contract 
awarded  to  SBA.  The  prohibition  against 
fuller  subcontracting  is  Intended  to 
apply  only  to  that  part  of  the  work  re¬ 
quired  by  the  contract,  and  represented 
to  be  performed  by  the  SBA  subcontrac¬ 
tor.  The  SBA  subcontractor  should  not  be 
precluded  from  purchasing  raw  mate¬ 
rials,  or  other  items,  which,  in  accordance 
with  industry  practice,  are  normally  pur¬ 
chased/subcontracted.  The  clause  set 
forth  below  should  be  required/modified 
as  necessary  to  comply  with  the  intent 
of  this  paragraph  and  should  be  limited 
to  special  programs. 

Subcontracting  for  Contracts  Awarded  Pur¬ 
suant  to  Section  8(a).  Small  Business  Act 
(DBA  1973  Oct) . 

The  subcontractor  shall  not  further  sub¬ 
contract  the  manufacture/performance  of 
any  of  the  supplies  or  services  required  un¬ 
der  this  contract  without  prior  vn'ltten  ap¬ 
proval  of  the  cognisant  DSA  Procuring  Con¬ 
tracting  Officer. 

Subpart  I — Responsible  Prospective 
Contractors 

S  1201.905  Procedurea  for  delemaining 
responsibility  of  prospective  contrac¬ 
tors. 

5  1201.905—1  General. 

When  the  contracting  officer  makes  a 
determination  regarding  the  prospective 


contractor’s  responsibility  that  Is  con¬ 
trary  to  that  recommended  In  the  pre¬ 
award  survey  report,  the  reason  for  not 
following  the  preaward  survey  report  rec¬ 
ommendation  shall  be  included  in  the 
contract  file.  In  each  Instance  wherein 
tile  preaward  survey  report  recommenda¬ 
tion  Is  nat  followed,  the  case  must  be  re¬ 
viewed  and  concurred  in  at  a  level  no 
lower  than  the  Director  of  Procurement 
and  Production.  Procuring  contracting 
officers  shall  advise  the  DCAS  office  per¬ 
forming  the  preaward  survey  as  to  the 
reason  for  not  following  the  DCAS  pre¬ 
award  survey  recommendation. 

§  1281.985— 4  Proaward  surveys. 

(a)  Preaward  surveys  shall  be  accom¬ 
plished  in  accoitlance  with  §  1-905.4,  Ap¬ 
pendix  P  200.1524,  Appendix  K  of  this 
title,  and  DSAM  4100.2,  section  VIII. 

(b)  A  preaward  survey  shall  be  re¬ 
quested  only  when  an  award  is  contem¬ 
plated  to  a  firm  from  which  a  bid  or 
proposal  has  been  received.  Concurrent 
requests  for  preaward  surveys  on  the 
same  procurement  will  not  be  made  ex¬ 
cept  in  emergency  situations  and/or 
when  multiple  awards  are  contemplated. 

(c)  Preaward  surveys  on  sole  som*ce 
suppliers  shall  be  limited  to  partial  sur¬ 
veys.  Factors  requested  for  investigation 
shall  be  those  that  actually  affect  the 
contract,  such  as  production  backlog,  fi¬ 
nancial,  and  quality. 

(d>  A  preaward  survey  shall  be  made 
unless  there  is  current  quality,  produc¬ 
tion  and  financial  Information  available 
to  waive  the  requirement.  Even  if  the 
prospective  contractor  is  currently  pro¬ 
ducing  or  has  successfully  performed 
under  a  recent  contract  (within  one 
year)  and  is  being  considered  for  an 
award  of  a  similar  imdertaking,  l.e.,  sim¬ 
ilar  item  and  similar  size  contract,  a 
partial  survey  may  be  required  to  detel-- 
mine  current  financial  capability  and 
capacity.  However,  if  the  same  contrac¬ 
tor  is  being  considered  for  a  much  larger 
contract  or  a  contract  involving  a  fun¬ 
damentally  different  undertaking,  a 
complete  or  partial  survey,  as  indicated 
by  the  circmastances,  shall  be  requested. 
If  the  proigiective  contractor  is  newly  en¬ 
tering  into  the  manufacture  of  the  goods 
sought  by  the  Government  or  has  no  re¬ 
cent  history  of  performance  of  a  similar 
undertaking,  a  complete  survey  shall  be 
requested. 

(e)  A  decision  by  a  contracting  officer 
not  to  request  a  preaward  survey  for  a 
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proposed  award  in  excess  of  $100,000  (ex¬ 
cept  for  perishable  and  commodity  mar¬ 
ket  subsistence  items  and  bulk  fuel)  shall 
be  approved  at  the  level  of  the  Director 
of  Procurement  and  Production.  For  De¬ 
fense  Subsistence  Regions,  approval  shall 
be  at  the  level  of  the  Chief,  Purchasing 
Division. 

(f)  When  a  decision  is  made  not  to  re¬ 
quest  a  preaward  survey,  an  explanatory 
memorandum  will  be  included  in  the  con¬ 
tract  file  establishing  the  contracting  of¬ 
ficer’s  decision  to  waive  the  preaward 
survey  en  proposed  awards  of  $100,000 
and  over. 

(g)  Quality  Assurance  Division  person¬ 
nel  shall  assist  in  the  determination  to 
request  or  waive  preaward  surveys,  eval¬ 
uate  OA  portions  of  preaward  survey 
reports,  and  participate  in  preaward  sur¬ 
veys  when  the  contract  will  be  for  a  com¬ 
plex  item,  the  potential  contractor  has  a 
lX)or  quality  history  or  when  requested 
by  DSA. 

Subpart  L — Specifications,  Plans  and 
Drawings 

§  1201.1203  Availabilitjr  of  speciiira- 
tioiLs,  !itaiidarfl«,  plans  and  drawings. 

Tlie  following  modifications  shall  be 
R.ade  to  the  “Availability  of  Specifica¬ 
tions  and  Standards’’  provision  refer¬ 
enced  in  §  l-1203.2(a)  of  this  title: 

(a)  Renumber  paragraph  (b)  to  (c). 

(b)  Insert  new  paragraph  (b) : 

(b)  Tlie  minimum  processing  time  re¬ 
quired  by  the  U.S.  Naval  Publications  and 
Forms  Center  for  mailing  requested  docu¬ 
ments  Is  seven  (7)  days  after  receipt  of  writ¬ 
ten  requests  and  two  (2)  working  days  after 
receipt  of  telephone  requests. 

Siibpart  U — Advance  Procurement 
Planning 

§  1201.2100  Advance  procuroiiicnt  (AP) 
planning. 

§  1201.2100—2  .Applicability. 

Advance  Procurement  Plans  will  be 
required  for  all  nrocuremev-ts  other  than 
those  effected  under  section  III,  part  6 
of  this  title.  Advance  Procurement  Plan¬ 
ning  will  (a)  be  initiated  at  the  time  the 
Purchase  Request  is  received  by  the 
Buyer  (b)  be  prepared  substantially  in 
accordance  with  the  sample  format 
shown  in  §  1201.2102  and  (c)  be  approved 
at  a  level  higher  than  the  Buyer;  the  ap¬ 
proval  level  to  be  establLshed  by  each 
DSC. 
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§  1201^102  Sample  format  for  die  preparation  of  Advance  Procuremenl  Plan. 


Abvamcs  PaocuaKiiiNT  Flan 


FR/MIPR  NomtMr; . . 

Item  Desoriptltm; _ 

Qnantity: _ _ 

PeUTery  Sebedn]*; _ 

Papply  CrlttMlity  (Priority)L 


. Date  Reeelved; 

uidt  Pirter _ 


. Bny«: 

BaLir^priwrnrr! 


rCBCSASX  HBTOBT 

Method  of  Proeorement  Competitive  Blds/OSm 
Date  Qaantity  Cult  Prior  Adv.  Nec.  Number  I  Range 

CONSIPXBATIONB 

100%  Partial  None  100%  Partial  Nona 

Pet  Aside:  Small  Business _ _ _ _  Labor  Surplus: . . 

Qaantlty  Option: _ %Pi1ee  Esealation: . .  %First  Artide  Test: _ 

OD  Form  033  PD  Form  033-7  Not  Required  Tee  No 

Coet/Pricing  Data: . . . Open  Contracls: . 

Yea  No  Tee  No 

Warranty: . . QFP  Involved: 


raOPOSED  METHOD  OT  PBOCITHXMENT 

Wiittan  Oral 

a  Negotiate: . 10  CSC  2304(a)  . . Advertise: .. 

b.  Scbedule: 

Issue  Seleltatien 
Open/Ctooe  Solicitation 
Evaluate/ Review 
Award 

Remarks: 

Signature  Buyer: . . 

Siguature  Approving  Oiticial: . . . 


PIN: 


Date 


Dale: 

Date: 


Subpart  V — Industrial  Preparedness 
Production  Planning 

§  1201.2205  Existing  authority  alTecting 
the  industrial  hase. 

<a)  (1)  (i)  As  part  of  the  Industrial 
Preparedness  Planning  (I?P)  Program, 
§  3-216  of  this  title  authorizes  the  nego¬ 
tiation  of  contracts  for  selected  sup¬ 
plies  with  certr.L.  planned  producers.  Ne¬ 
gotiation  is  limited  to  those  producers 
who  have  in  effect,  or  those  offerors  who 
will  agree  to  execute  a  DD  Form  1519 
(Production  Planning  Schedule) .  Though 
not  legally  binding  on  the  parties,  this 
document  signifies  the  Government’s  in¬ 
tention  when  authorized  to  convert  such 
planned  mobilization  production  sched¬ 
ules  to  contracts  in  order  to  minimize 
material  shortages  during  national 
emergencies. 

(ii)  PiBWuant  to  10  UiS.C.  2304(a)  (1) , 
as  Implemented  by  f  3-201  of  this  title, 
the  Secretary  of  Defense  may  authorize 
IPP  contract  negotiation.  In  such  event, 
the  eSUef  DSAH-PR,  shall  notify  the 
Defense  Supply  Centers  to  issue  Stand¬ 
ard  Letter  Contracts  (DSPR  i  120  7-850) 
in  accordance  with  their  emergency  pro¬ 
curement  plans  to  all  producers  having 
a  current  DD  Form  1519  in  effect.  The 
Letter  Contract  will  require  the  recipient 
to  conunence  production  Immediately. 
Thereafter,  the  parties  shall  negotiate 
a  definite  contract  in  accordance  with 
the  Letter  Contract’s  definitization 
schedule. 

§  1201.2206  Applicable  procedures. 

§  1201.220^-50  Industrial  preparedness 
planning  packages. 

(a)  General.  (1)  The  principal  objec¬ 
tive  of  IPP  is  not  the  completion  of  plan¬ 
ning,  but  rather  its  final  implementation. 
Hie  implementation  of  plans  for  emer¬ 
gency  procurement  will  depend  on  the 
degree  of  mobilization. 


(2)  DSCs  shall  develop  and  maintain 
the  IPP  packages  for  use  during  mobili¬ 
zation.  IPP  elements  at  the  DSCs  should 
maintain  close  coordination  with  pro¬ 
curement  elements  to  ensure  that  con¬ 
tracting  officers  and  other  procurement 
personnel  are  familiar  with  the  objec¬ 
tives  of  the  program,  and  are  aware  of 
the  existence  of  mobilization  procure¬ 
ment  plans. 

(b)  Composition  of  the  Package.  The 
IPP  package  shall  be  established  and 
maintained  for  all  planned  Items.  The 
package  should  Include  the  Industrial 
Preparedness  Plans  (DSA  Forms  1344 
and  1345)  and  Standard  Letter  Contract. 

(c)  Industrial  Preparedness  Plan: 

(1)  Industrial  Preparedness  Plans 
shall  be  established  and  maintained  for 
all  tinned  items.  The  plan  shall  consist 
of  Information  for  the  operation  of  DSA 
field  activities,  progress  and  status  in¬ 
formation  for  HQ  DSA,  ATTN:  DSAH- 
PR;  and  the  necessary  information  re¬ 
quired  for  an  alternate  to  perform  under 
emergency  conditions. 

(2)  Cmitinuous  review  shall  be  made  to 
ensure  inclusion  of  current  data  reguti- 
ing  requirements,  planned  producers,  uid 
production  schedules.  DSCs  shall  update 
or  revise  the  plan  at  least  yearly,  or  more 
frequently  as  changes  warrant.  Recip¬ 
ients  of  this  plan  shall  be  provided  re¬ 
vised  editions  as  appropriate. 

(3)  The  IPP  shall  contain  mobiliza¬ 
tion  requirements  and  production  data 
and  shall  refiect  the  specific  planned  pro¬ 
ducers,  their  phased  production  sched¬ 
ules  and  other  information  relating  to 
these  schedules.  Where  plans  are  devel¬ 
oped  for  several  or  many  similar  items, 
consideration  should  be  given  to  group¬ 
ing  the  data  for  such  items  into  one  plan. 
’This  will  consist  of  consolidating  the  re¬ 
quirements  for  all  the  items  and  the  pro¬ 
duction  for  all  the  items  scheduled  with 
each  planned  producer.  Normally,  only 


unclassified  data  wiU  be  Included  in  this 
plan.  In  the  event  a  DSC  desires  to  in¬ 
clude  classified  data.  HQ  DSA,  ATTN: 
DSAH-PR  shal  be  advised  on  the  ne¬ 
cessity  of  such  data  prior  to  its  inclusion. 

(4)  DSA  Form  1345,  Industrial  Pre¬ 
paredness  Plan,  and  DSA  Form  1344, 
Planned  Producers  and  Schedules,  have 
been  developed  for  use  by  all  DSCs. 

(d)  Standard  Letter  Contract  UPP). 

(1)  Hie  basic  IPP  Implementing  docu¬ 
ment  shall  be  the  Letter  Contract  (7- 
850) .  DSCs  shall  prepare  the  Letter  C(H1- 
tracts  as  data  becomes  available  and  de¬ 
cisions  made  as  to  selected  sources  of 
supply  and  production  schedules. 

(2)  DD  Forms  1519  are  informal  pro¬ 
duction  agreements  not  legally  binding 
on  either  the  Government  or  planned 
producers.  These  documents  indicate  the 
Government’s  Intention  to  convert 
planned  mobilization  production  sched¬ 
ules  to  contracts  by  negotiating  on  a 
selective  basis  as  may  be  required  to 
minimize  material  shortage  during  a 
limited  war.  Therefore,  an  additional 
procedural  step  Is  necessary  to  authorize 
the  contractor  to  initiate  his  planned 
production. 

(3)  The  authority  for  negotiating  pro¬ 
curement  in  the  event  of  a  national 
emergoicy  is  10  U.S.C.  2304(a)  (1)  cited 
in  S  3-201  of  this  title.  Upon  receipt  of 
advice  from  the  Secretary  of  Defense 
that  expanded  use  of  negotiated  procme- 
ment  under  a  national  emergency  is  au¬ 
thorized,  the  Chief.  DSAHPR,  will  notify 
DSCs  to  implement  their  emergency 
plans.  The  document  to  do  this  is  the 
Letter  Contract. 

(4)  Adequate  cross-reference  should 
be  Included  to  Identify  producers  who  are 
scheduled  to  produce  more  than  one 
item.  In  such  cases,  only  one  Letter  Con¬ 
tract  should  be  furnished  to  the  producer, 
listing  all  the  items  scheduled  for 
production. 

(5)  Attachments  such  as  specification, 
should  be  readily  available  to  be  Included 
with  the  contract  mailed  to  Uic  producer. 

A  letter,  explaining  the  Implementation 
procedure,  shall  be  forwarded  to  each 
planned  producer  upon  cotmiletlon  of 
plannhig  to  ensure  that  manufacturers 
are  aware  of  this  procedure. 

(e)  Implementation  of  Plans.  (1) 

Plans  shall  be  Implement^  only  to  the 
degree  necessary  to  support  a  specific 
emergency.  Pull  Implementation  of  plans 
tor  mobilization  procurement  and  re¬ 
lease  of  Letter  Contracts  for  planned 
items  are  contemplated  under  full  mo¬ 
bilization. 

(2)  Under  partial  mobilization  where¬ 
in  the  use  of  full  Approved  Force  Level 
is  not  required,  the  DOD  policy  will  be 
to  acquire  military  support  with  mini¬ 
mum  impact  on  commercial  production. 

The  need  for  Imposing  economic  controls 
on  the  civilian  segment  of  the  nation  will 
depend  on  the  ability  to  obtain  the  re¬ 
quired  military  suppliers  without  dis¬ 
turbing  the  civilian  economy. 

(f)  Alternate  Files  Maintenance.  (1)  | 

Copies  of  each  IPP  package  shall  be  fur-  i 

nlshed  to  HQ  DSA,  ATTN:  DSAH-PRS; 
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to  the  Alternate  Files,  Emergency  Relo- 
cati(m  Site;  to  the  DBA  Central  File  Re¬ 
pository;  and  to  the  Procurement  Files 
at  the  Alternate  National  Military  Com¬ 
mand  Center  (ANMCC).  Appropriate 
mailing  addresses  can  be  found  in  the 
DBA  Field  Activity  War  and  Emergency 
Support  Plan  (FAWESP)  by  July  15  of 
each  year.  Since  the  prime  objective  of 
IPP  is  implementation,  DSCs  should  en¬ 
sure  that  these  flies  are  kept  current. 
HQ  DSA  (DSAH-PR)  will  annually  In¬ 
spect  these  flies  to  ensure  that  they  are 
being  properly  maintained  for  use  In  an 
emergency. 

(2)  DSCs  should  also  furnish  a  copy  of 
each  Items  speclflcatlon/ drawing  to  the 
Alternate  Ffle,  Emergency  Relocation 
Site  (ERS) .  Address  for  this  file  Is  con¬ 
tained  In  the  War  Emergency  Support 
Plan(WESP). 

PART  1202— PROCUREMENT  BY 
FORMAL  ADVERTISING 
Subpart  B — Solicitation  of  Bids 

Sec. 

1202.201  Prepcuatlon  of  Invitation  for 
bids. 

1202.201-50  Right  to  apply  FOB  wigln  offer. 
1202.203  Methods  of  soliciting  bids. 
1202.203-60  Other  distribution. 

1202.205  Bidders  mailing  lists. 

1202.206-5  Pre>lnvltatlon  notices. 

Subpart  C — Submission  of  Bids 
1202.303  Late  bids,  modifications  of  bids 
or  withdrawals  of  bids. 
1202.303-6  Hand-carried  bids. 


Subpart  D — Opening  of  Bids  and  Award  of 
Contract 


1202.406 

Mistakes  In  bids. 

1202.406-3 

Other  mistakes. 

1202.406-4 

Disclosures  at  mistakes  after 
award. 

1202.406-50 

Actions  referred  to  higher  au- 

therlty. 

1302.407 

Award. 

1202.407-1 

General. 

1202.407-3 

Discounts. 

1202.407-5 

Equal  low  bids. 

1202.407-8 

Protest  against  award. 

1202.407-60 

Other  factors  to  be  considered 
tn  determining  price  rectson- 
steleness. 

1302.408 

Information  to  bidders. 

1202.408-1 

Unclassified  awards. 

1203.460 

Requests  for  Decision  by  the 

Comptroller  General. 


Axtthoritt:  The  provisions  of  this  Part 
1202  Issued  under  6  X7B.C.  801;  10  UB.C. 
126,  133.  2202,  2301-2314;  DoD  Directive 
6105.22,  Dec.  9.  1965. 

Subpart  B — Solicitation  of  Bids 

§  1202.201  Preparation  of  invitation  for 
bids. 

§  1202.201—50  Right  to  appl>  FOB  ori¬ 
gin  offer. 

Section  D,  Evaluation  Factor  for  Award 

(i)  A  provision  substantially  as  below  may 
be  Included  In  invitations  for  bids  when  ap¬ 
propriate.  The  Intent  of  the  provision  is  to 
permit  the  Government  to  award  FOB  origin 
offers  that  otherwise  could  not  be  covered  In 
a  formally  advertised  proctirement.  Ex¬ 
ample — Items  1  and  2  are  for  the  same  prod¬ 
uct,  but  different  item  ntunbers  are  used  be¬ 
cause  of  the  different  destinations.  FOB  ori¬ 
gin  offers  are  permitted.  Bidders  A  and  B  bid 
FOB  origin  on  Itraa  1.  No  bids  are  received  on 


Item  3.  Item  1  Is  awarded  to  Bidder  A.  .Under 
present  conditions,  Item  2  would  have  to  be 
resoliclted.  With  the  below  provision,  and 
provided  the  bidder  had  not  specified  other¬ 
wise,  the  Bidder  B  offer  could  be  applied 
against  Item  3.  Assuming  Bidder  B*s  price 
was  reasonable,  item  2  could  be  awarded  to 
Bidder  B  and  the  need  for  a  resolicltatlon 
negated. 

Bight  to  Apply  FOB  Origin  Offer.  Unless 
otherwise  specified  by  the  Bidder,  the  Gov¬ 
ernment  may  apply  an  FOB  origin  offer 
against  any  FOB  origin  Item  or  subitem  for 
the  same  product  or  supplies. 

§  1202.203  Methods  of  soliciting  bids. 

§  1202.203—50  Other  distrihntion. 

One  information  copy  of  each  invita¬ 
tion  for  bids  involving  the  production 
testing  of  items  will  be  forwarded  at 
time  of  issue  to  HQ  DSA.  ATTN:  DSAH- 
PR  and  D6AH-SER  in  accordance  with 
DSAR  4125.1. 

§1202.205  Bidders  mailing  lL<*ts. 

§  1202.205—6  Pre-invitation  notices. 

Pre-Invitation  notices  may  be  used  (a) 
to  determine  competitive  interest,  or  (b) 
to  avoid  the  reprc^uction  and  mailing  ot 
unnecessary  quantities  of  solicitations. 

Subpart  C — Submission  of  Bids 

§  1202.303  Late  bids,  modifications  of 
bids  or  withdrawal  of  bids. 

S  1202.303—5  Hand-carried  bids. 

Suppliers  shall  be  notifled  that  it  is  a 
responsibility  of  the  bidder  to  place  his 
Ud  in  the  bid  depository  if  a  bid  is 
handcarried.  Bach  DSA  activity  shall  es¬ 
tablish  procedures  to  ensure  that  Oov- 
emment  personnel  do  not  handle,  stamp, 
or  mark  the  bid  envelopes  prior  to  place¬ 
ment  of  the  bids  in  the  depository  by  the 
siqwller. 

Subpart  D — Opening  of  Bids  and  Award  of 
Contract 

§  1202.406  Mistakes  in  bids. 


which  the  HPA  desires  that  the  deter¬ 
minations  be  made  by  higher  authority 
shall  be  forwarded  to  the  Counsel,  DSA. 

§  1202.407  Award. 

§  1202.407-1  General. 

It  is  particularly  important  that  copies 
of  the  award  dociunent  iuiuished  for 
contract  administration  and  flnance  pur¬ 
poses  Include  detailed  information  as  to 
acceptable  additions  or  changes  made  by 
a  bidder  in  the  bid.  The  award  documents 
shall  include  the  following  data  to  the 
extent  applicable: 

(a)  A  list  of  the  items  or  lots  accepted 
with  the  quantity,  unit  price,  and  total 
price  of  each  item ; 

(b)  An  indication  of  the  extent  to 
which  award  is  made  on  the  basis  of 
f.o.b,  destination  or  f .o.b.  origin; 

(c)  Any  discount  offered  by  the  suc¬ 
cessful  bidder,  whether  or  not  such  dis- 
coimt  was  considered  in  the  evaluation  of 
bids; 

(d)  When  the  invitation  for  bids  au¬ 
thorizes  bids  on  the  basis  of  brand  name 
or  equal  the  brand,  model,  part  number, 
and  any  other  identifying  characteris¬ 
tics  of  the  item  to  be  furnished  by  the 
successful  supplier; 

<e)  The  place  of  manufacture  of  the 
supplies  or  the  performance  of  services 
awarded  and  the  name  of  the  supplier, 
when  different  from  that  of  the  con¬ 
tractor; 

(f)  Tile  place  of  inspection  and  ac¬ 
ceptance  and  the  name  of  the  activity 
authorized  to  effect  Inspection  and  ac¬ 
ceptance  on  behalf  of  the  Government; 

(g)  When  the  invitation  for  bids  in¬ 
cludes  the  requirement  for  minimum  size 
of  shipments  or  guaranteed  maximum 
shipping  weights  (and  dimensions,  if  ap¬ 
plicable)  .  and  award  is  made  f.o.b.  origin, 
a  clause  as  follows : 

Not*  to  Adbonistbattve  Contracting 
CfrriCER 


§  1202.406—3  Other  mistakes. 

(a)  Reserved. 

(b)  Authority  to  make  the  determina¬ 
tions  set  forth  in  S  2-46€.3(a)  (1)  of  this 
title  Is  delegated  to  Coimsel  at  DSA  pro¬ 
curing  activities  and  purchasing  ofBces 
without  power  of  redelegatlon.  Requests 
for  the  determinations  required  by  S  2- 
406.3(a)  (2).  (3),  and  (4)  of  this  title 
will  be  forwarded  throiigh  Heads  of  Pro- ' 
Cluing  Activities  to  the  Counsel,  DSA. 

(c) -(f)  Reserved. 

(g)  A  copy  of  the  administrative  de¬ 
termination  permitting  withdrawal  of  a 
bid  will  be  forwarded  to  the  Counsel, 
DSAk  when  executed. 

§  1202.406—4  Disclosure  of  mistakes 
after  award. 

A  copy  of  the  determination  and  flnd- 
ing  will  be  attached  to  aJ  copies  of  the 
contract  modlflcation  and  a  copy  of  the 
modifleation  will  be  forwarded  to  the 
Counsel,  DSA,  when  executed. 

§  1202.406—50  Aetions  referred  to 
higher  authority. 

Mistakes  in  bids  requiring  action  by 
higher  authority  or  mistakes  in  bids  in 


This  award  has  been  made  on  the  ba.si.s  of 
Guaranteed  Mazlmura  Shaping  Weights  or 
dimensions,  and/or  Minimum  Size  of  Ship¬ 
ments  as  specified.  Take  action  tn  accordance 
with  D8AM  8105.1,  Sec.  19-210,  If  It  becomes 
evident  that  the  guaranteed  maxlmiun  ship¬ 
ping  weights  or  dimensions  will  be  exceeded, 
or  If  the  contractor  tenders  delivery  of  le.s.s 
than  the  minimum  size  shipments  specified 
tn  order  that  action  may  be  taken  to  adjust 
the  contract  price. 

(h)  The  time  of  delivery; 

(1)  The  place  of  delivery; 

(j)  The  place  for  the  submission  of  in¬ 
voices  and  payment; 

(k)  A  statement  that  the  award  con- 
flrms  a  notice  of  award; 

(l)  A  statement  that  the  pre^ess  pay¬ 
ment  clause  is  a  part  of  the  contract;  and 

(m)  A  provision  for  advance  payments. 
§  1202.407—3  Discounts. 

(a)  TTie  clause  in  §  7-2003.35  of  this 
title  Shan  be  included  in  aU  invitations 
for  bids,  using  the  minimum  periods  of 
20  calendar  days  where  delivery  and  ac¬ 
ceptance  are  at  point  of  origin  and  30 
days  where  delivery  and  acceptance  are 
at  destination,  except  for  subsistence 
items  for  which  DPSC  retains  the  pay- 
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ment  functicm  which,  by  industry  prac¬ 
tice.  the  discount  period  is  10  calendar 
days. 

§  1 202.407—6  Equal  low  bids. 

(See  also  §  1-111  of  this  title).  When¬ 
ever  identical  or  equal  bids  are  received 
pursuant  to  formal  advertising  and,  in 
the  opinion  of  the  contracting  officers, 
are  indicative  of  collusive  bidding,  follow- 
the-leader  pricing,  related  low  bids,  di¬ 
vision  of  business,  uniform  estimating 
systems,  or  other  practices  designed  to 
eliminate  competition  or  to  restrain 
trade,  a  report  of  the  facts  and  pertinent 
Information  available  which  might  tend 
to  establish  possible  violation  of  the 
antitrust  laws  shall  be  forwarded  to  the 
Counsel,  £>SA. 

§  1202.407-^  Protest  against  award. 

(a)  Protests  before  award.  (1)  When 
it  is  known  that  a  protest  against  the 
making  of  award  has  been  made  to  a 
higher  Headquarters  or  to  the  Comp¬ 
troller  General,  no  award  shall  be  made 
until  the  matter  is  resolved  unless  the 
determination  required  by  5  2-407.8  (b) 
(3)  of  this  title,  has  been  made  by  the 
contracting  officer  and  approved  by  the 
Executive  Director.  Procurement  &  Pro¬ 
duction,  HQ  DSA,  after  coordination  with 
the  Counsel,  DSA.  The  Counsel,  DSA 
shall  be  responsible  for  obtaining  the 
views  of  the  Comptroller  General  in  such 
cases  in  accordance  with  {  2-407.8(b)  (2) 
of  this  title. 

(2)  Reports  on  protests  submitted  for 
final  resolution  to  a  level  of  authority 
above  the  Head  of  a  Procuring  Activity 
shall  be  forwarded  in  triplicate  to  the 
Counsel,  DSA.  Reports  on  such  protests 
shall  include  the  following  information: 

(i>  A  signed  statement  from  the  per¬ 
son  making  the  protest,  setting  forth 
the  facts  on  which  the  protest  is  based 
and  any  additional  supporting  evidence; 

(11)  A  signed  statement  when  rtie- 
vant,  from  other  persons  or  bidders  af¬ 
fected  by  or  involved  in  the  protest,  set¬ 
ting  forth  the  protest,  setting  forth  the 
facte  wlUi  respect  to  their  position  in  the 
matter  and  any  adcUticmal  supporting 
evidence; 

(Ui)  A  copy  of  the  bid  submitted  by 
the  protesting  bidder,  and  a  copy  of  the 
bid  of  the  bidder  who  is  being  consid¬ 
ered  for  award,  or  whose  bid  is  being 
protested; 

(Iv)  A  copy  of  the  invitation  for  bids 
including,  where  pracUcabie,  pertinent 
specifications  relative  to  the  pnkest; 

(v)  A  copy  of  the  abstract  of  bids; 

(vi)  Any  other  documents  which  are 
relevant  to  the  protest;  and 

(vil)  A  statement  signed  by  the  con¬ 
tracting  officer  setting  forth  his  findings, 
actions  and  recommendations  in  the 
matter  together  with  any  additional  evi¬ 
dence  or  information  deemed  necessary 
in  determining  the  validity  of  the  protest. 
If  the  award  was  made  pending  resolu- 
ti(Mi  of  the  protest,  the  contrsu:ting  offi¬ 
cer’s  statement  will  Include  the  deter¬ 
mination  prescribed  in  f2-407.8(b)  (3) 
oftMs  UUe. 

(b)  Protest  after  award.  Where  a  pro¬ 
test  is  received  after  the  award  of  the 


conteact  the  following  action  win  be 
taken: 

(1)  Where  it  reasonably  appears  that 
the  award  may  be  held  invalid,  and  a 
delay  in  receiving  the  supplies  or  serv¬ 
ices  is  not  prejudicial  to  the  Govern¬ 
ment’s  interest,  the  contracting  officer 
should  seek  a  mutual  agreement  with 
the  successful  bidder  to  “stop  work’’  mi 
a  no-cost-basis. 

(2)  If  the  contractor  refuses  to  enter 
into  such  a  mutual  agreement,  the  Head 
of  the  Procuring  Activity  may  direct  the 
contracting  officer  to  issue  a  “stop  work’’ 
order  unless  the  Head  of  the  Procuring 
Activity  determines  that  receipt  of  the 
supplies  or  services  is  so  urgent  that 
such  an  order  would  be  prejudicial  to  the 
interest  of  the  Government. 

(3)  Where  guidance  from  higher  au¬ 
thority  on  the  withholding  of  contrac¬ 
tor  performance  is  necessary  the  matter 
will  be  sv^bmitted  to  the  Counsel,  DSA. 

(4)  Where  it  is  known  by  the  purchas¬ 
ing  activity  that  a  protest  after  award 
has  been  l<^ed  directly  with  the  Comp¬ 
troller  General,  the  documents  required 
by  (b)  above  will  be  forwarded  to  the 
Counsel.  DSA. 

§  1202.407—50  Other  factors  to  be  con¬ 
sidered  in  determining  price  reason- 
nblewcss 

If  ki  the  Gtpinion  of  the  contracting 
officer  the  formal  advertising  procedure 
in  itself  does  not  insure  competition 
sufficient  for  arriving  at  a  fair  and  rea¬ 
sonable  price,  he  will  also  consider  valid 
criteria,  such  as,  but  not  limited  to: 

(a)  Prices  paid  by  his  or  other  Gov¬ 
ernment  purchasing  activities  on  past 
procurements; 

(b>  Price  trend  information  from  the 
daily  press,  toade,  or  Gk)vemment  pub- 
Uoatioas; 

(c)  Onrrent  market  prices  for  com- 
paraMe  quantities; 

(d>  Extent  ot  comparable  pricing; 

(e)  Cost  analysis  of  similar  procure¬ 
ments;  and 

(f)  Contractors’  published  commercial 
price  Hste. 

In  those  instances,  where  this  additional 
analysis  is  mstde,  the  contract  file  win 
be  documented  to  refiect  the  actions 
taken  to  detesaalae  the  reasonableness  of 
bid  pdoss. 

§  1202.406  Information  to  bidders. 

§  1202.408—1  Unclassified  awards. 

Notification  to  unsuccessful  bidders 
should  be  given  promptly  after  ait  award 
has  been  made.  It  titould  not  be  delayed 
pending  preparation  and  distribution  of 
contractual  dootunents.  Generally,  a 
form  postal  card  is  adequate  for  notifica¬ 
tion  to  unsuccessful  bidders.  However, 
in  cases  where  a  bidder  is  apparently  low 
based  so  a  comparison  of  bid  prices 
only,  the  notification  should  take  the 
form  of  a  letter  including  in  addition  to 
the  minimum  requirements  set  forth  in 
8  2-408  of  this  title,  the  specific  reasons 
for  refection  the  lower  bid.  TThis  is 
espeotaUy  important  where  rejection  re¬ 
sults  from  a  transportation  evaluattcm. 
a  negative  preaward  survey,  or  for  any 


reason  not  readily  apparent  to  the  bid¬ 
der.  The  following  Is  an  example  of  such 
a  letter.  This  letter  may  be  modified  to  fit 
the  specific  circumstances  of  the  procure¬ 
ment. 

OenUemen:  Receipt  Is  acknowledged  of 
your  bid  In  respoase  to  our  Invitation  for 

Bid  No.  - .  This  Is  to  Inform  you  that 

award  was  made  to: 

(Contractor  (City  State  Item  No. 
Price 

Tour  Interest  in  Mddlag  on  the  require¬ 
ments  of  this  Center  Is  appreciated;  how¬ 
ever,  we  were  unable  to  make  the  required 
determination  that  your  company  Is  ‘‘re¬ 
sponsible’*  within  the  meaning  of  that  term 
as  defined  in  paragraphs  1-002  of  the  Armed 
Services  Procurement  Regulation.  The  In¬ 
formation  upon  which  our  decision  was  based 
was  contained  In  a  preaward  survey  which 
was  Issued  by _ (insert  name  of  ap¬ 

propriate  activity).  Further  details  with  re¬ 
spect  to  their  findings  wlU  be  furnlslied  by 
that  activity  If  you  so  request. 

Tour  name  wlU  be  retained  on  the  bid¬ 
ders  list  to  receive  future  solicitations. 

A  letter  such  as  the  above,  if  complete 
and  Issued  promptly,  should  minimize 
further  correspondence  and  result  in  im¬ 
proved  contractor  relations. 

§  1202.450  Requests  for  deoi.<>ion  by  the 
Comptroller  General. 

Where  a  decision  by  the  Comptroller 
General  is  desired  on  procurement  or  dis¬ 
posal  matters  such  as  mistakes  in  bids, 
remission  of  liquidated  damages,  refor¬ 
mation  of  contracts  or  other  contract  Ls- 
sues,  the  request  will  be  forwarded  to  the 
CTounsel,  Hq.  D6A.  Each  case  submitted 
for  a  Comptroller  General  decision  will 
be  accompanied  by  an  administrative  re¬ 
port  whl(^  shall  include  a  summary  of 
the  matter  at  issue,  the  recommendation 
of  the  procuring  activity,  and  all  docu¬ 
ments  and  information  deemed  perti¬ 
nent  to  the  issue. 

PART  1203 — PROCUREMENT  BY 
NEGOTIATION 
Subpsit  A — Um  of  Nogotiation 

Sec. 

1203.103  Records  sad  reports  of  negoti¬ 
ated  ooatrsets. 

Subpart  B — Cirvumotances  Permitting 
Negohatton 

1203.202  Public  exigency. 

1203.202-2  AppUcaUou. 

1203.209  Perishable  or  aouperlshable 
subsistence  supplies. 

1203.209-50  Procurement  of  fresh  fruits  and 
vegetables  by  best  value 
selection. 

1203.21S  Negotiation  after  advertising. 
1203.215-2  Uxnltatlon. 

Subpart  C — Determinations  and  Findings 

1203.302  Determinations  and  findings  by 

the  Secretary  of  a  Depart¬ 
ment. 

1203.303  DetermlnaMens  and  findings 

below  the  Secretarial  level. 
1203.303-60  Determinations  and  findings  for 
procurement  negotiated  un¬ 
der  10  USO  2904<a)(10). 
1203.306  Procedure  with  respect  to  de¬ 
terminations  and  findings. 
1203.306-60  Class  determinations  and  find¬ 
ings  (CDFs). 
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Subpsrt  E — SoHcKatlons  of  Proposals  sntf 
Quotations 

.Sec. 

1203.601  Preparation  of  request  for  pro¬ 
posals  or  request  for  quota¬ 
tions. 

1203.609  Protests  against  award. 

1203.660  Distribution  of  copies. 

Subpart  F — Sniall  Purchase  and  Other  Simplified 
Procedures 

1203.604  Competition  and  price  reason¬ 
ableness. 

1203.604- 1  Purchases  not  In  excess  of  $600. 

1203.604- 60  Pricing  techniques  In  the  ab¬ 

sence  of  adequate  pricing 
competition. 

1203.604- 61  Minimum  billing  and  service 

charges. 

1203.005  Blanket  purchase  agreement 
(BPA). 

1903.605- 2  Limitation  on  use. 

1203.606- 60  Establishment  of  Blanket  Pur¬ 

chase  Agreements  with  Fed¬ 
eral  Supply  Schedule  (FSS) 
contractors. 

1203.606- 61  Quantity  break  provision  for 

Inclusion  In  small  purchases. 

1203.606- 60  Past  payment  procedure. 

Subpart  H — Price  Negotiation  Policies  and 
Techniques 

1203.801  Basic  policy. 

1203.801-2  Responsibility  of  contracting 
offleers. 

1203.805  Written  and  oral  dlscusslon.s. 

1203.806- 1  General. 

1203.807- 3  Cost  or  pricing  data. 

1203.807- 6  Refusal  to  provide  cost  or  pricing 

data. 

1203.811  Record  of  price  negotiation. 

Subpart  L — Coat  Accounting  Standards 
1203.1203  Prime  contractor  disclosure 
statement  (s) . 

1203.1210  Cost  Accounting  Standards 

Board  Report. 

1203.1211  Waiver  of  cost  accounting  stand¬ 

ards  rules  and  regulations. 

Autroritt:  The  provisions  of  this  Part 
1203  Issued  under  6  UB.C.  301;  10  tTB.C.  126, 
133,  2202,  2301-2314;  DoD  Directive  6105.22, 
Dec.  9, 1965. 

Subpart  A — Use  of  Negotiation 

§  1203.103  Records  and  reports  of  ne¬ 
gotiated  contracts. 

An  Information  copy  of  each  negotia¬ 
tion  document  InvoMng  the  production 
testing  of  items  shall  be  forwarded  at 
time  of  issue  to  HQ  DSA,  ATTN :  DSAH- 
PR. 

Subpart  B — CircumstaiKes  Permitting 
Negotiation 

§  1203.202  Public  exigent^. 

§  1203.202—2  Application. 

A  procurement  of  material  to  effect 
necessary  and  emergency  repairs  to  a 
broken  water  main  would  be  appropriate 
under  I  3-202  of  this  title  and  this  sub¬ 
chapter,  provided  that  the  emergency 
conditions  require  Immediate  replace¬ 
ment  of  defective  materials.  This  author¬ 
ity  could  also  properly  be  cited  for  the 
emergency  procurement  of  packing  ma¬ 
terial  required  to  effect  an  emergency  air 
or  rail  shipment.  The  fact  bearing  on  the 
emergency  situation  must  clearly  be 
shown  in  the  determination  and  findings 
in  sufficient  detafl  to  explain  clearly  the 
necessity  for  purchasing  without  formal 
advertising.  The  contracting  officer’s 


Justification  must  be  supported  by  the 
existence  of  specific  emergency  cirexun- 
stances  which  in  themselves  relate  to  the 
particular  piu’chase  being  effected.  The 
facts  bearing  on  the  situation  must  clearly 
support  the  compelling  and  imusual  lU’- 
gency  and  indicate  the  extent  to  which 
the  Government  would  be  injured,  fi¬ 
nancially  or  otherwise. 

§  1203.209  Perishable  or  noiipcrishable 
subsistence  supplies. 

§  1203.209—50  Procurement  of  fresh 
fruits  and  vegetables  by  best  value 
selection. 

(a)  Fresh  fruits  and  vegetables  cannot 
be  described  in  the  usual  manner  and 
their  specifications  are  normally  inade¬ 
quate  to  provide  a  basis  for  advertising 
for  bids.  It  is  in  the  best  interest  of  the 
Government  to  procure  fresh  fruits  and 
vegetables  in  growing  and  storage  areas 
and  terminal  markets  after  visual  in¬ 
spection  by  experienced  and  knowledge¬ 
able  personnel  at  the  time  and  place  such 
items  are  offered. 

(b)  In  the  application  of  (a)  above, 
proemrements  shall  be  made  on  a  com¬ 
petitive  basis  to  the  maximum  extent 
practicable  and  the  best  value,  price, 
qiiality,  and  other  factors  considered, 
shall  be  procured. 

§  1203.215  Negotiation  after  advertis¬ 
ing- 

§  1203.215—2  Limitation. 

Section  3-215.2  of  this  title  requires 
two  Secretarial  determinations  and  find¬ 
ings  (a)  for  the  general  or  preliminary 
authority  to  negotiate  after  advertising, 
and  (b)  with  regard  to  the  particular 
contract  being  negotiated  and  the  fact 
that  the  negotiated  price  is  lower  than 
the  lowest  rejected  bid  price  of  a  respon¬ 
sible  bidder.  (See  J-502(e) )  of  this  title. 
When  the  contracting  officer  considers 
that  bid  prices  received  after  formal  ad¬ 
vertising  are  imreasonable  as  to  all  or 
part  of  the  requirements,  or  were  not  in¬ 
dependently  reached  in  open  competi¬ 
tion.  he  shall,  prior  to  Initiating  nego¬ 
tiations  submit  a  proposed  determination 
and  findings,  approximating  in  format 
shown  in  J-502(e)  of  this  title  for  Sec¬ 
retarial  signature  in  accordance  with 
the  procedures  in  {  3.306  of  this  title  and 
8  1203.306.  Partial  awards  made  at  bid 
prices  considered  reasonable  should  be 
Indicated  In  the  request  for  authority  to 
negotiate.  If  the  contracting  officer  con¬ 
siders  that  bid  prices  on  all  or  part  of  the 
requirements  were  not  indeciendently 
reached  in  open  competition,  he  shall,  in 
addition  to  requesting  Secretarial  au¬ 
thority  to  negotiate  luider  10  U.S.C,  2304 
(a)  (15).  submit  the  report  thereon  re¬ 
quired  by  1-111  of  this  title. 

Subpart  C — Determinations  and  Findings 

§  1203.302  Determinations  and  findings 
by  the  Secretary  of  a  Department. 

All  requests  for  Secretarial  authority 
to  negotiate,  and  their  attached  determi¬ 
nation  and  findings,  shall  be  submitted  to 
HQ  DSA.  ATTN:  DSAH-PP  in  triplicate. 


§  1203.303  Determinations  and  findings 
below  the  Secretarial  level. 

S  1203303—50  Determinations  and  find¬ 
ings  for  procurement  negotiated 
under  10  U.S.C.  2304(a)  (10). 

Each  determination  and  finding  pre¬ 
pared  by  contracting  offleers  to  justify 
the  use  of  10  U.S.C.  2304(a)  (10)  for  non¬ 
competitive  procurement  due  to  lack  of 
or  Inadequacy  of  technical  data  shall  be 
supported  by  a  written  statement  ob¬ 
tained  from  the  requiring  agency 
showing: 

(a)  The  actions  being  taken  (1)  to 
avoid  subsequent  noncompetitive  pro¬ 
curements  of  the  items  or  services  and 
(2)  to  obtain  the  data  prescribed  in 
3-108(d)  of  this  title;  or 

(b)  A  complete  explanation  of  the  rea¬ 
sons  why  efforts  to  obtain  competitive 
procurements  would  be  unavailing,  and, 
therefore,  actions  that  would  permit 
competition  are  not  being  taken. 

§  1203.306  Procedure  with  respect  to  de- 
temainations  and  findings. 

(a)  Requests  for  authority  to  negotiate 
Individual  contracts,  or  a  class  of  con¬ 
tracts  under  the  authorities  of  10  U.S.C. 
2304(a)  (11)  through  10  U.S.C.  2304(a) 
(16),  as  Implemented  by  3-211  through 
3-216  and  Appendix  J  of  this  title,  re¬ 
quire  the  approval  of  the  Assistant  Sec¬ 
retary  of  E)efense  (I&L).  Such  requests 
shall  (1)  contain  in  the  letter  of  trans¬ 
mittal  of  the  submitting  procuring  ac¬ 
tivity,  a  complete  statement  of  facts  and 
other  data  necessary  to  support  the  ap¬ 
plicability  of  the  cited  negotiation  au¬ 
thority,  and  (2)  include,  on  a  separate 
plain  paper,  a  determination  and  findings 
prepared  for  the  appropriate  signature. 

(b)  Requests  for  the  granting  of  Sec¬ 
retarial  authority  to  negotiate  under  10 
U.S.C.  2304(a)  (13)  or  10  U.S.C.  2304(a) 
(16)  will  be  signed  by  the  Head  of  the 
Procuring  Activity  or  his  Deputy. 

§  1203.306—50  Oam  determinations  and 
findings  (CX)Fs). 

(a)  CDPs  may  be  utilized  when  appro¬ 
priate  for  negotiating  a  number  of  con¬ 
tracts  for  the  same  or  related  items 
where  the  use  of  individual  determina¬ 
tions  and  findings  would  result  In  a  repe¬ 
tition  of  the  same  set  of  facts  or  circum¬ 
stances.  CDFs  should  be  submitted  for 
Secretarial  signature  only  when: 

(1)  Several  procurements  are  to  be  ef¬ 
fected  within  a  reasonable  period  of  time 
(normally  one  year  or  less)  and  are  for 
items  which  are  so  related  as  to  con¬ 
stitute  a  logical  and  distinctive  category; 

(2)  The  required  supplies  or  services 
are  such  that  they  can  be  secured  only 
by  negotiation,  such  as — 

(i)  Items  of  standardized  supplies 
meeting  the  criteria  set  forth  in  |  3-213 
of  this  title;  or 

(11)  Research  and  development  pro¬ 
grams  which  have  not  reached  the  pro¬ 
duction  state  and  for  which,  conse¬ 
quently.  adequate  drawings,  specifica¬ 
tions,  or  other  technical  data  are  not 
available  for  formal  advertising;  or 

(3)  Hie  nature  of  the  required  supplies 
is  such  that  it  is  not  only  technical  or 
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specialized  but  the  presence  of  military 
urgency  or  limited  numbers  of  qualified 
supplies  (as  related  to  previous  Invest¬ 
ments  by  the  Oovemment  of  the  supplies, 
extend  periods  required  for  preparation 
for  manufacture,  or  continued  avail¬ 
ability  of  the  suppliers  in  the  event  of 
a  national  emergency)  preclude  the  use 
of  formal  advertising  diiring  the  pro- 
!X)sed  effective  period  of  the  CDF. 

(b)  Class  determinations  and  findings 
may  not  be  extended  beyond  their  effec¬ 
tive  periods  as  approved  by  the  Sec¬ 
retary.  When  the  authority  of  such  CDF 
IS  required  for  an  additional  period,  a 
new  request  therefor,  together  with 
a  new  CDF  shall  be  submitted  in  accord¬ 
ance  with  this  Regulation.  Such  new  re¬ 
quests  Shan  set  forth  a  summary  of  the 
procurement  actions  completed  under  the 
earlier  CDF  as  w'ell  as  those  actions 
contemplated  under  the  new  request. 

(c)  Heads  of  Procuring  Activities 
should  periodically  review  the  necessity 
for  continued  use  of  a  CDF  during  its 
effective  period  to  assure  that  circum¬ 
stances  supporting  the  granted  negotia¬ 
tion  authority  continue  to  be  present. 

Subpart  E — SoHcftatlons  of  Proposals  and 
Quotations 

§  1203.501  Preparation  of  request  for 
proposals  or  request  for  quotations. 

•  a)  Reserved. 

(b)  Contract  Forms  and  Uniform  Con¬ 
tract  Format. 

SECTION  C.  Instructions,  Conditions  and 
Notices  to  Offerors/Quoters.  (4)  The  foUow- 
tng  Products  Offered  provision  is  for  use  In 
the  negotiated  procurement  of  replacement 
parts  and  assemblies  which  are  identified 
only  by  the  manufacturer's  name,  part  num¬ 
ber,  and  a  brief  description.  The  purpose  is 
to  negate  paragraph  2(d)  of  SP  33A  which 
reads: 

"Offers  for  supplies  or  services  other  than 
those  specified  will  not  be  considered  unless 
authorized  by  the  solicitation.’*  When  the 
provision  is  applicable,  the  following  will  be 
inserted  after  the  item  description: 

Offer  based  on: 

Manufacturer’s  Name _ Part  No _ 

Ihe  provision  will  not  be  included  in  solici¬ 
tations  covering  parte  or  assemblies  which 
are  being  negotiated  under  such  authorities 
as  $  3-210.2(1)  (xlll),  or  (XV).  3-213,  or  3-202 
of  this  title  when  It  Is  necessary  to  restrict 
the  procurement  to  a  partlcuku'  manufac¬ 
turer  or  to  certain  approved  sources  (see 
{  1-313  (c) )  of  this  title.  The  provision,  when 
used,  shall  be  verbatim,  except  that  the  acro¬ 
nym  CLIN  may  be  substituted  for  the  word 
"item". 

PRODUCTS  OFFERED  (1970) 

(a)  Products  offered  must  either  be  Iden¬ 
tical  or  functionally,  phjrslcally,  mechani¬ 
cally,  and  electrically  Interchangeable  with 
the  products  dted  In  each  procurement  iden¬ 
tification  description  of  this  solicitation. 

(b)  For  evaluation  purposes  offerors  must 
Indicate,  by  marking  the  appropriate 
block  (s),  which  of  the  following  situations 
ts  applicable  to  each  item  which  they  are 
offering  and  furnish  whatever  supporting  in¬ 
formation  is  required  below.  “Failure  to  fur¬ 
nish  complete  data  and  information  required 
to  support  situations  (2).  (3)  and  (4)  below 
may  preclude  consideration  of  your  pro¬ 
posal." 

Q  (1)  For  Items _ will  furnish  the 

cited  manufacturer's  product  bearing  the 
number  specified. 


Not*. — if  more  than  one  manufacturer’s 
number  is  specified  in  the  schedule,  the 
offeror  must  insert  beneath  the  applicable 
Item(s)  of  the  ecbedule  the  manufacturer’s 
name  and  number  which  he  Is  offering. 

□  (2)  l^>r  items _ will  furnish  a 

product  manufactured  in  accordance  with 
the  cited  manufacturer’s  drawing  or  specifi¬ 
cation,  and  certified  identical  to,  but  bearing 
a  dtffereat  number. 

Note. — nils  block  must  be  completed  only 
by  offerors  manufacturing  the  item  described 
in  the  schedule  for  the  company  or  firm 
whose  name  and  number  Is  specified.  Offerors 
must  Insert  beneath  the  applicable  Item  of 
the  schedule  the  substitute  manufacturer’s 
name  and  part  number.  In  addition,  the 
offeror  must  fximish  a  copy  of  the  drawing 
or  speoMcatlon  for  the  part  number  as  origi¬ 
nally  died  in  the  schedule,  or  other  infor¬ 
mation  to  establish  that  the  offeror  will 
furnish  the  same  item  as  described  In  the 
scbednle,  bvt  having  a  different  number. 

Q  (8)  For  items - will  furnish  a 

product  determined  under  prior  military  con¬ 
tracts,  either  as  a  prime  or  subcontractor  to 
be  fimetlonafly,  physically,  mechanically  and 
electrically  tnterohangeablo  with  the  product 
cited  In  this  solloltiatlon  though  not  manu¬ 
factured  in  accordance  with  the  cited  manu- 
faoeurer’s  drawing  or  specification. 

Noon. — Offerors  relying  on  this  paragraph 

(3)  most  insert  beneath  the  applicable  item 
of  this  soUsltatlon  the  substituted  mancifao- 
turer’s  name  and  part  number,  and  in  addi¬ 
tion,  fuvnMi  smflloient  data  to  suitably  sub¬ 
stantiate  the  item  as  acceptable.  Am  a  mini¬ 
mum,  the  following  data  must  be  turviahed 
(1)  oopy  of  Contract  or  Purchase  Order  macin’ 
which  furnished,  and  (2)  copy  of  a  drawing 
to  which  Bsade. 

□  (4)  For  Items - will  furnish  a 

product  which  is  equal  In  all  material  re¬ 
spects  to  the  product  referenced  In  the  Item 
description.  The  following  NOTE  is  appll- 

NOTE  (a)D  NOTE  (b)n 

Note,  (a)  The  Government  does  not  have 
detailed  data  for  the  item  referenced  In  the 
procursnscot  Identification  description. 
Therefore,  offerors  relying  on  this  paragraph 

(4)  must  furnish  wlUr  their  offers  drawings 
and  other  data  whleh  will  clearly  describe  the 
charactsdstles  and  features  of  their  product." 
In  addition,  offerors  must  fUmlsh  drawings 
or  other  data  covering  design,  materials,  per¬ 
formance,  etc.,  of  the  product  cHted  In  the 
schedule  ssifficient  to  enable  the  Government 
to  determine  the  offeror's  product  Is  equal  to 
the  product  named  in  the  schedule. 

Note. — (b)  Offerors  relying  on  this  para¬ 
graph  (4)  must  furnish  with  their  offers 
drawings  and  other  data  which  will  clearly 
describe  the  characteristics  and  features  of 
their  prodiict.* 

•  If  offerors  desire  to  restrict  the  Govern¬ 
ment’s  use  of  data  submitted  with  their  pro¬ 
posals  for  evaluation  piu-poses,  the  data  mtist 
bear  t)ie  legend  prescribed  by  I  3-307.1  (a)  of 
this  title.  In  the  event  an  award  is  made  to 
an  offeror  submitting  such  data,  the  Govern¬ 
ment  will  liave  unlimited  rights  to  use  such 
data,  unless  the  data  submitted  bears  the 
legend  set  forth  In  S  3-507.1  (a)  of  this  title. 

Notice. — Offers  relying  on  this  paragraph 
(4)  must  insert  beneath  the  applicable  item 
of  tbia  solicitation  the  substituted  manufac¬ 
turer’s  name  and  number. 

SECTION  D,  Evaluation  Factors  for  Award 

(3)  discount  provisions  (see  §  1202.407-3). 

§  1203.509  Prolcsts  against  award. 

In  any  protest  to  the  General  Account¬ 
ing  Office  of  a  negotiated  procurement 
•where  a  written  Determination  and  Find¬ 
ings  (D&F)  is  required  to  support  nego¬ 


tiation,  a  c<H^  of  the  D«:F  will  be  Included 
with  the  protest  report. 

§  1203.550  Dietribulion  of  copies. 

In  addition  to  the  distribution  of  re¬ 
quests  for  proposals  and  requests  for 
quotatimis  In  S  1-1002  of  this  title,  one 
Information  copy  of  each  such  solicita¬ 
tion  document  for  the  production  testing 
of  items  will  be  forwarded,  at  time  of  is¬ 
sue,  to  HQ  DSA,  ATTN;  DSAH-PR. 

Subpart  F — Small  Purchase  and  Other 
Simplified  Purchase  Procedures 

§  1203.604  ClompelHion  and  price  r«‘a- 
sonableness. 

§  1203.604—1  Pureliases  not  in  exeess  of 
|!500. 

Action  to  verify  and  dociunent  tlie  rea¬ 
sonableness  of  the  price  of  purchases  not 
in  excess  of  $500  need  be  taken  only  when 
the  buyer  or  contracting  officer  suspects, 
or  has  information  to  indicate  that  the 
price  may  not  be  reasonable,  e.g.,  com¬ 
parison  to  previous  prioe  paid,  personal 
knowledge  of  the  It^  involved  or  ap¬ 
pearance  of  the  Item  on  the  SAMMS 
Automated  Small  Purchase  System 
(ASPS)  Report  P-108.  When  action  is 
taken  to  v^fy  reasonableness  of  price, 
DD  Form  1784,  “Small  Purchase  Pricing 
Memorandum"  shall  be  used. 

§  120.3.604—50  Pricing  techniques  in  the 
ahsenee  of  adequate  price  compe¬ 
tition. 

(a)  The  techniques  of  comparing  tlie 
It^s  to  a  similar  competitive  or  catalog 
item  offers  the  b€»t  assurance  of  fair  and 
reasonable  pricing  In  small  purchases.  In 
the  majority  of  cases  over  $500  involving 
noncompetitive  and  non-catalogued 
it«ns.  Quantity,  packaging  and  other 
determine  price  reasonableness.  It  is  not 
necessary  to  locate  an  identical  item  or 
to  compare  every  feature  of  the  two 
Items.  Quantity,  packaging  and  other 
factors  must  be  considered  in  arriving  at 
an  independent  estimate  of  a  reasonable 
price  for  the  individual  procurement. 
Abstracts  of  bids  maintained  by  the  pur¬ 
chasing  office  may  be  useful  in  this  re¬ 
gard.  Commercial  catalogs  and  price  lists 
should  also  be  used. 

(b)  Visual  examination  of  warehouse 
samples,  drawings  and/or  DD  146  de¬ 
scriptions  can  be  of  considerable  value  in 
determining  that  a  price  is  fair  and  rea¬ 
sonable.  Often  the  actual  manufacturM* 
is  revealed  by  tjiis  examination.  Sources 
solicited  will  Include  any  manufac- 
turer(s)  revealed  by  visual  examination. 

(c)  When  other  methods  available  to 
procurement  personnel  through  use  of 
the  Decision  Logic  Chart  (See  ASPM  No. 
2)  are  improductlve.  technical  assistance 
by  the  Directorate  of  Technical  Opera¬ 
tions  should  be  obtained  for  use  as  a 
factor  in  the  buyer’s  pricing  determina¬ 
tion. 

§  1203.604—51  Miiiiniiim  billing  nnd 
■•rvioe  charges. 

(a)  Procurement  personnel  should 
avoid  placing  orders  with  vendors  who 
have  a  ‘‘minimum  billing*’  or  ‘‘service 
charge”  policy  wherever  possible.  In  sole 
source  situations,  the  following  altema- 
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lives  should  be  explored  before  placing 
an  order. 

( 1 )  Make  a  concerted  effort  to  consoll- 
date  orders  with  other  buys  from  the 
same  vendor; 

(2)  With  customers’  permission,  In¬ 
crease  the  quantity  of  the  buy;  or 

(3)  Use  manufacturers’ dealer  organi¬ 
zations.  as  they  usually  do  not  have  a 
minimum  order  charge  policy. 

(b)  If  the  foregoing  efforts  are  to  no 
avail,  DSA  buying  activities  when  writing 
orders  with  vendors  having  such  policies, 
will  identify  the  unit  price  and  amoimt 
for  each  item  ordered  and  the  minimtim 
billing  or  service  charge.  Particular  care 
should  be  exercised  to  identify  these 
charges  where  unpriced  purchased  In¬ 
struments  are  employed. 

§  1 203.605  Blanket  Purchase  Agreement 
(BPA). 

§  1203.605—2  Limitation  on  use. 

The  maximum  aggregate  amount,  if 
any,  of  all  requests  to  be  Issued  against 
one  BPA  shall  be  prescribed  by  the 
HPA. 

§  1203.60&-50  Establishment  of  Blanket 
Purchase  Agreements  with  Federal 
Supply  Schedule  (FSS)  contractors. 

(a)  While  BPAs  may  be  established 
with  FSS  contitu:tors  for  both  non-FSS 
items  and  FSS  Items,  a  distinction  be¬ 
tween  such  items  should  be  made. 

(b)  A  BPA  with  an  FSS  contractor  for 
non-FSS  items  which  can  be  interpreted 
to  cover  FSS  items  because  of  a  generic 
item  description  should  contain  a  state¬ 
ment  to  the  effect  that  the  BPA  excludes 
all  items  on  FSSs. 

(c) If  it  is  desired  to  establish  a  BPA 
with  an  FSS  contractor  for  items  on  an 
FSS,  the  agreement  shall  be  consistent 
with  the  provisions  of  the  applicable 
FSS,  i.e.,  period  of  agreement,  terms,  and 
conditions.  The  agreement  should  be 
limited  to  a  simplification  of  piu*chaslng 
techniques  such  as  placing  of  orders 
orally  and  obtaining  monthly  consoli¬ 
dated  billings. 

§  120.3.605—51  Quantity  break  pro- 
vi8ion  for  inclusion  in  small  pur¬ 
chases. 

(a)  As  used  herein  “quantity  break’’  is 
a  reduction  in  unit  price  for  a  specified 
larger  quantity. 

(b)  To  obtain  the  lowest  possible 
prices  in  small  purchases,  it  is  necessary 
that  the  Government  take  advantage  of 
quantity  breaks  wherever  practicable. 

(c)  For  the  purpose  of  establishing 
that  a  quantity  break  does  or  does  not 
exist,  a  provision  substantially  as  follows 
should  be  included  in  small  purchase 
solicitations,  except  (1)  where  the  con¬ 
tracting  officer  decides  that  it  is  im¬ 
practical  and  wovild  serve  no  useful  pur¬ 
pose.  or  (2)  where  the  procurement  will 
be  effected  by  automation; 

Quantity  Break 

The  quoted  price  Is  effective  for  quantities 

from _ to _ _  Price  for  next  higher 

quantity  break  would'  be _ _ 

(d)  Should  It  appear  that  it  is  in  the 
best  Interest  of  the  Government  to  pro¬ 


cure  a  larger  quantity,  so  as  to  take  ad¬ 
vantage  of  a  lower  unit  price,  the  Item 
manager  should  immediately  be  provided 
the  details  and  an  amendment  to  the 
purchase  directive  requested.  If  the  Item 
manager  indicates  that  the  quantity  can¬ 
not  be  increased,  then  the  contracting 
officer  should  doctiment  the  contract  file 
accordingly  and  proceed  with  purchase 
of  the  originally  specified  quantity. 

§  1203.606-50  Fast  payment  procedure. 

All  DSA  pmchasing  activities  award¬ 
ing  procurement  authorizing  “FAST 
PAY”  shall  specify  Inspection  and  ac¬ 
ceptance  at  destination.  If  either  Inspec¬ 
tion  or  acceptance  at  origin  is  required  or 
authorized  the  use  of  “FAST  PAY”  Is 
NOT  authorized. 

Subpart  H — Price  Negotiation  Policies  and 
Techniques 

§  1203.801  Basic  policy. 

§  1203.801—2  Responsibility  of  con¬ 
tracting  officers. 

(a) -(b)  Reserved. 

(c)  Prior  to  referral  to  HQ  DSA.  the 
Commander,  or  In  his  absence,  the  Dep¬ 
uty  or  Acting  Commander,  shaH  person¬ 
ally  negotiate  with  the  contractor  In¬ 
volved  and  attempt  to  delete  those  ele¬ 
ments  of  the  contractor’s  offer  that  ren¬ 
der  his  price  or  profit  unreasonable.  This 
procedure  shall  also  be  followed  in  all 
instances  where  award  is  recommended 
on  the  basis  of  “best  price  obtainable.’’ 

§  1203.805  Written  and  oral  discussiono. 
§  1203.805-1  General. 

(а)  A  prenegotiation  briefing  shall*  be 
conducted  for  all  negotiated  proctire- 
ments  over  $10,000  so  that  each  will  have 
had  a  prenegotiation  objective  review. 
The  briefing  level  and  content  for  nego¬ 
tiated  procurements  between  $10,000  and 
$100,000  shall  be  set  by  the  Director, 
Procurement  and  Production.  For  all 
negotiated  procurements  estimated  to 
amoimt  to  $100,000  or  more,  the  briefing 
shall  be  for  the  Director/Deputy  Direc¬ 
tor.  Procurement  and  Production.  As  a 
minimum,  the  briefing  for  negotiated 
procurements  estimated  to  amount  to 
$100,000  or  more  shall  cover: 

(1)  The  procurement  situation. 

(2)  Previous  price  history. 

(3)  Analytical  methods  utilized  in  es¬ 
tablishing  the  price  objective. 

(4)  For  procurements  requiring  the 
submission  of  cost  or  pricing  data,  the 
major  differences  between  the  proposed 
negotiation  objective  and  the  contrac¬ 
tor’s  proposed  price,  DCAS  input  and 
audit  recommendation  and  the  pr(H>osed 
negotiation  objective  with  supporting 
rationale. 

(5)  For  all  other  prociu'ements,  the 
major  differences  between  the  contrac¬ 
tor’s  proposed  price  and  the  proposed 
negotiation  objective,  together  with  ra¬ 
tionale  supporting  the  negotiation  ob¬ 
jective. 

(б)  Negotiation  plan,  whether  phone 
or  face  to  face. 

(7)  Anticipated  negotiation  problem.s 
and  proposed  solutions. 


(b)  A  memorandum  summarizing  the 
principal  elements  of  the  briefing,  at¬ 
tendees  and  results  shall  be  prepared  for 
Incorporation  Into  the  contract  file. 

§  1203.807—3  Cost  or  pricing  data. 

(a) (1)  If  an  option  is  priced  at  the 
time  of  award  It  is  subject  to  the  re¬ 
quirements  of  PL  87-653  at  that  time  and 
the  price  of  the  option  must  be  considered 
in  determining  whether  the  proposed 
contract  is  expected  to  exceed  $100,000 
in  amount. 

(b)  (1)  Reserved. 

(J)  (5)  Distribution  of  each  exemption 
authorized  shall  be  effected  by  HQ  DSA. 
Six  copies  of  each  exemption  shall  be 
provided  HQ  DSA,  ATTN:  DSAH-PPP. 

§  1203.807—6  Refusal  to  provide  cowl  or 
pricing  data. 

Prior  to  referral  to  HQ  DSA,  the  Com¬ 
mander,  or  In  his  absence,  the  Acting 
Commander,  shall  personally  negotiate 
with  the  contractor  involved  and  attempt 
to  obtain  the  necessary  cost  or  pricing 
data. 

S  1203.811  Record  of  price  negotiation. 

The  Price  Negotiation  Memorandum 
(PNM)  must  be  written  so  as  to  permit 
reconstruction  of  all  of  the  major  con¬ 
siderations  of  the  particular  procure - 
menl  While  excessive  detail  should  be 
avoided,  it  is  this  PNM.  standing  alone, 
which  must  convince  any  and  all  review¬ 
ers  of  the  procurement  that  the  price  is 
fair  and  reasonable  and  arrived  at  prop¬ 
erly.  Although  the  content  will  vary  de¬ 
pending  on  the  magnitude  of  the  con¬ 
tract,  the  contract  type,  the  cost  of 
pricing  data  obtained,  the  extent  of  ne¬ 
gotiations,  etc.,  the  format  should  be 
standard.  The  PNM  should  have  the  fol¬ 
lowing  subdivisions:  Subject:  “Introduc¬ 
tory  Summary,  Particulars,  Procurement 
Situation,  Negotiation  Summary,  and 
Miscellaneous.’’  The  detailed  content  of 
each  of  these  subdivisions  is  spelled  out 
in  ASPM  No.  1,  pages  14-9  through  14- 
14. 

Subpart  L — Cost  Accounting  Standards 

§  1203.1203  Prime  Contractor  Disclo¬ 
sure  Statement  (a). 

(a) -(d)  Reserved. 

(e)  Determination  of  Secretary  that  it 
is  Impractical  to  Secure  Disclosure 
Statement (s) .  Prior  to  referral  to  HQ 
DSA,  of  a  proposed  waiver  of  the  require¬ 
ment  for  a  Disclosure  Statement(s),  the 
Commander,  or  in  his  absence,  the  Dep¬ 
uty  or  Acting  Commander,  shall  person¬ 
ally  negotiate  with  the  proposed  contrac¬ 
tor  and  attempt  to  obtain  the  required 
statement(s) . 

§  1203.1210  Coat  Accounting  Standards 
Board  Report. 

Comments  requested  in  ASPR  3-1210 

(c)  for  each  full  calendar  year  shall  be 
provided  to  HQ  DSA.  ATTN:  DSAH-PP 
within  40  days  following  the  end  of  each 
calendar  year.  RCS  DD-I&L(A)  1222 
applies. 
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§  1203.1211  Waiver  of  coat  accounting 
standards,  rules  and  regulations. 

(a)  Prior  to  referral  of  a  waiver  re¬ 
quest  to  HQ  DSA,  the  Commander,  or  In 
Ills  absence,  the  Acting  Commander,  shall 
personally  negotiate  with  the  contractor 
involved  and  attempt  to  obtain  accept¬ 
ance  of  the  Cost  Accounting  Standards. 
Rules  and  Regulations.  The  request  for 
waiver  should  be  forwarded  by  covering 
letter  of  the  Cwnmander  or  his  D^uty 
with  a  statement  concerning  the  above 
negotiation  and  recommendations  to  HQ 
DSACATTNiDSAH-PP) . 

(b)  The  Cost  Accounting  Standards 
Regulation  4  C.F.R.  331.30,  subparagrai^ 

(c)  (1)  and  (c)  (2)  (ASPR  Appendix  0) 
contains  a  listing  of  specific  information 
to  be  furnished  when  requesting  waivers. 
Waiver  requests  should  reference  these 
requirements  and  list,  in  order,  the  spe¬ 
cific  responses  to  each.  The  waiver  re¬ 
quest  must  cite  the  date  by  whidi  a 
Board  decision  is  needed  and  the  reasons 
therefore. 

(c)  The  request  for  waiver  should  be 
on  plain  paper.  Five  (xunplete  sets  of  the 
request  and  its  suppcuting  documenta¬ 
tion  should  be  furnished. 


PART  1204— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  C — Contracts  With  Raquiroments  for 
Provistonod  Items 

Sec. 

1204.302  Procurement  requiremante. 

1204.302- 50  Waiver  of  provisioning  tech¬ 

nical  requirements. 

1204.302- 51  Contracting  officer's  repreeenta* 

tlve-provlslonlng. 

Subpart  H — Paid  Advertisements 
1204.802  Authority  and  delegattmi  to 
place  advertlsementa. 

1204.802-2  Bequests  for  authority  to  plaoo 
advertisements. 

Authoritt:  5  U.S.C.  301;  10  UJB.O.  125, 
133,  2202,  2301-2314;  DoD  Directive  6105.22. 
Dec.  9.  1965. 

Subpart  C — Contracts  With  Requirements 
for  Provisioned  Items 

§  1204.302  ProcuremeBt  Reqnirenaente. 

§  1204.302—50  Waiver  of  Provisioning 
Technical  Requirements. 

The  following  clause  is  for  use  in  the 
acquisition  of  provisioning  technical 
documentation.  The  clause  should  be 
used  in  conjunction  with  the  provision¬ 
ing  clause  cited  in  DSAR  4100.2,  para¬ 
graph  n  B: 

WAIVEB/REDUCTION  OP  PBOVISIONINQ 
TECHNICAL  DOCUMENTATION  RE¬ 
QUIREMENTS  (DSA  1972  AUO) 

Award  of  Provisioning  Technical  Docu¬ 
mentation  (PTD)  wlU  be  made  only  to  the 
oiTeror  who  received  an  award  for  the  appli¬ 
cable  end  Item(s)  of  equipment.  The  Gov¬ 
ernment  reserves  the  right  not  to  award  or 
to  reduce  PTD  requirements  for  line  items 
In  the  soUcltation  if  such  documentation 
has  been  previously  fumtsbed  by  the  (^eror 
onrt  accepted  by  the  Government  and  the 
Contracting  Officer  detarmlnes  that  such 
PTD  or  changes  thereto  are  acceptable  tar 
the  Immediate  requirement. 

In  to  pricing  PTD  requlranenta, 

offerors  are  requested  to  provide  below  In¬ 
formation  as  to  prior  submissions  to  the 
Department  of  Defense  of  PTD  believed  to 


be  appropriate,  with  or  without  changes,  for 
this  sollcltatkm: 

Statement  of  prior  eubmittion — Prior 
Oovemment  aoceptanoe  of  provisioning 
technical  documentation 


Dste  pravloasly  Conbaet  No.  Coatnet  Item 
submitted  No. 


EqtdimMBt  Name/sddram  ProrMonlag 
namenelaturs  of  sooepdiig  speolfloatloa 
sodvlty 


Changes  to  previously  submitted  PTD 
(Type  nz  Provisioning  In  accordance  with 
DSAM  4100.1)  are  those  Items  added,  de¬ 
leted  or  modified  in  the  end  Item  which  must 
be  recorded  in  the  previous  provisioning 
lists  to  update  the  lists  to  the  configuration 
oi  the  end  item  being  procured  as  covered 
by  paragraph  10.6.1  of  DSAM  4100.1.  The 
offeror  hw*eb7  certifies  that  previously  sub¬ 
mitted  (PTD)  (  )  does  (  )  does  not  re- 

qtilre  changes.  (Check  one) . 

If  the  PTD  i»evlously  furnished  requires 
changes.  Indicate  below  a  list  of  the  changes 
required  with  a  price  for  furnishing  the 
changes  (See  example.  Note  1  at  end  of 
clause). 


Number  of  Price  for  typo 
PTD  element  line  Item  HI  provlsioiung 
ehaDges  per  ND  elemeat 


Total  number  of  line  item 

changes- . . . . 

Total  price  lor  type  111 
provisioning - 


Xf  the  Government  determines  tiiat  Type 
m  Provisioning  will  fulfill  its  needs,  eligible 
offers  will  be  evaluated  as  to  price  based  on 
Type  in  Provisioning  and.  If  low,  award  will 
be  made  for  Type  m  Provisioning  with  a 
DD  Form  1537-2  attached  to  the  award. 

PTD  changes  shall  he  furnished  by  the 
oontractor  within  30  days  after  award  aa 
prescribed  by  DSAM  4100.1,  paragraph  4.10X. 

PTD  aa  specified  In  the  DO  Form  1423 
(Contract  Data  Requirements  List)  and  DD 
Form  1537  (Statement  of  Provisioning 
Policy)  will  be  required  tmless  award  Is  made 
specifically  for  Type  in  Provisioning. 

Notk  1. — ^For  example.  If  previous  submis¬ 
sion  of  PTD  was  Type  I  In  accordance  with 
DSAM  4100.1  and  several  changes  ate  needed 
to  update  the  various  PTD  elements  for  the 
present  equipment  oonfigtiration,  these 
would  be  recorded  as  follows: 


Number  of  Price  lor  type 
PTD  element  line  item  III  proviaiciiung 
changee  per  PTD  riement 


Provisioning  Bst. . 

Long  lead  time  item  Hat.. 
Vendor  recoverable  itema 

list . 

BereeiHiig _ _ 

Buptdementary  provl- 
uonlng  technical  docu¬ 
mentation . 


Total  number  of  line 
item  chftniM. .......... 

Total  price  for  type  in 
provulonlng _ 


>  50  part  numbera  to  be  screened. 

*  IS  dre wings,  sketches,  deecripdons,  ete. 


10  $n.zs 

2  U.XZ 

1  zx.n 

<•)  1X.XX 


(*)  n.xx 


§  1204.302—51  Contracting  Olfit'er'a 

Representative-Provisioning. 

The  Chief  Provisioning  Coordination 
Office,  Directorate  of  Technical  Opera¬ 
tions,  DSC  and  additional  personnel 
within  this  office  shall  be  'designated  as 
Contracting  Officer’s  Representative  for 
Provisioning  for  the  purpose  of  providing 
technical  assistance  to  offerors/contrac¬ 
tors  with  regard  to  requirements  for 
equipment  support  and  provisioning  for 
I^C  procured  end  items/components. 
Delegation  of  responsibility  shaU  Include 
authority  for  actions  to  be  taken  by  the 
Provisioning  Coordination  Office  as  set 
forth  in  DSAR  4100.8,  “Surveillance  of 
the  Contractual  Aspects  of  the  Provision¬ 
ing  Cycle  in  the  Defense  Supply  Cen¬ 
ters.”  For  example,  the  COR  for  Provi¬ 
sioning  is  responsible  for  reviewing  PR/ 
MIPR  provisioning  requirements  to  in- 
ure  compliance  with  provisioning  policy 
and  procedures  and  proper  presentation 
of  provisioning  requirements  in  solici¬ 
tations  and  contracts,  conducting  Pre- 
Provlsloning  Guidance  and  Source  Cod¬ 
ing  Conferences  when  required  by  the 
contract,  negotiating  reductions  In  pro¬ 
visioning  technical  documentation  re¬ 
quirements  including  recouimendations 
for  equitable  adjustments  in  th  j  contract 
price  or  delivery  terms  based  on  tech¬ 
nical  provisioning  considerations,  sur¬ 
veillance  necessary  to  assure  receipt  of 
provisioning  technical  documentation, 
and  notifying  the  contractor  of  required 
corrections  (rejection)  or  acceptance  of 
provisioning  technical  documentation. 
The  delegation  will  not  include  any  au¬ 
thority  to  modify  or  change  the  terms  of 
the  contract  or  to  make  any  agreement 
which  will  result  in  an  incre..se  in  the 
contract  amount  or  extend  the  time  for 
delivery  of  the  end  items. 

Subpart  H — Paid  Advertisements 

g  1204.802  Authority  and  Delegation  to 

Place  Advertisements. 

§  1204.802—2  Reffuests  for  Antliority  to 

Place  Advertisement. 

(a)  Revised. 

(b)  Requests  for  authority  to  place  ad¬ 
vertisements  in  newspapers  publicizing 
procurement  information  shall  be  sub¬ 
mitted,  in  quadruplicate,  through  chan¬ 
nels,  to  HQ  DSA,  ATTN:  DSAH-PP,  for 
appropriate  action. 


PART  1205— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

Subpart  A — Procuramant  Under  Ceneral  Supply 
Schedule  Contracts 

Sac. 

1206.101  Federal  Supply  Schedule  Con¬ 
tracts. 

1205.101-50  Use  of  Federal  Supply  Sched¬ 
ules. 

Subpart  D — Procuremsnt  of  Prison-Mads  Supplies 

1205.406  Procurement  procedure. 

1206.406-50  Pricing  poUclM  for  awards  to 
Federal  Prison  Induste'laa, 
Inc. 

Subpart  F — Procuramant  of  Printing  and  Related 
Suppilas 

1205.601  Printing  and  related  suppUea. 
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Subpart  G — Procurement  Under  the  Economy  Act 

1205.750  Procurement  of  Items  from  C!om- 
modity  Stabilization  Sendee 
(CSS),  Department  of  Agrlcul* 
ture. 

Subpart  K — Coordinated  Procurement 
1205.1106  Purchase  authorization. 
1205.1106-2  Use  of  advance  MIPRs. 

Subpart  L — Commodity  Assignments 
1205.1201  Assignment  authority. 

1205.1201- 2  Exclusions — DSA  and  OSA  as¬ 

signments. 

1205.1201- 50  Items  In  the  DSA  (Civil 

Agency  Catalog. 

Authority:  6  U.S.C.  301;  10  U.F  C.  125, 133, 
2202,  2301-2314;  DoD  Directive  5105.22,  Dec. 
9,  1965. 

Subpart  A — Procurement  Under  General 
Supply  Schedule  Contractu 

§  1205.101  Federal  Supply  Schedule 
Contracts. 

§  1205.101-50  Use  of  Federal  Supply 
Schedules. 

Items  procured  by  DOD  activities  from 
Federal  Supply  Schedules  containing  the 
following  contractual  provision  under  the 
provisions  of  ASPR.  Section  V,  Part  I, 
should,  where  applicable,  cite  the  priority 
rating  on  each  delivery  order  placed  un¬ 
der  the  Federal  Supply  Schedules. 

Priorities,  Allocations  and  Controlled 
Material: 

If  any  order  placed  against  this  contract  is 
rated  and  certified  for  National  Defense,  the 
contractor  Is  required  to  follow  the  provisions 
of  DPS  Regulation  1  (formerly  BDSA  Regu¬ 
lation  2)  and/or  DM8  Regulation  1  in  obtain¬ 
ing  materials  needed  to  fulfill  the  require¬ 
ment  of  this  contract. 

Subpart  D— Procurement  of  Prison-Made 
Supplies 

§  1205.406  ProcnronienI  Procedure. 

§  1205.406—50  Pricing  Policies  for 
Awards  to  Federal  Prison  Industries, 
Inc.  (FPI). 

(a)  (1)  Prices  in  awards  to  FPI  for  the 
partial  or  entire  quantity  of  a  procure¬ 
ment  shall  not  exceed  current  market 
prices. 

(2)  On  procurements  involving  multi¬ 
ple  awards  to  both  commercial  contrac¬ 
tors  and  to  FPI  of  a  mandatory  item, 
the  current  market  price  will  be  a  price 
considered  by  the  contracting  officer  to 
reflect  current  market  levels  but  in  no 
event  a  unit  price  higher  than  the  high¬ 
est  award  price  made  on  the  unrestricted 
portion  adjusted  for  the  applicable  cost 
factors  designated  herein,  imless  it  is  de¬ 
termined  that  the  price  was  the  result 
of  a  distressed  bid,  bidder’s  mistake,  or 
inflated  because  of  Department  of  De¬ 
fense  requirements.  In  awards  involving 
multiple  destination,  each  destination, 
for  pmposes  of  determining  the  price  to 
be  paid  FPI,  shall  be  considered  a  sepa¬ 
rate  award.  The  term  “unrestricted”  as 
used  in  this  Part  refers  to  the  portion 
of  the  procurement  not  procured  from 
Federal  Prison  Industries  whether  or  not 
a  small  business  or  labor  surplus  area 
set-aside  has  been  made  thereon. 

(3)  When  a  procurement  action  In¬ 
volves  allotment  to  FPI  of  the  entire 


quantity  of  the  required  item  and  current 
market  quotations  are  not  available, 
prior  procurement  prices  (adjusted  to  re¬ 
flect  changes  in  market  prices  of  com¬ 
ponents  since  the  last  procurement  and 
differences  in  any  other  cost  factors,  e.g., 
labor,  operating  supplies,  employee  fringe 
beneflts)  shall  be  used  as  the  basis  for 
determining  the  current  market  price. 

(4)  A  quotation  from  FPI  at  or  less 
than  the  determined  current  market 
price  shall  be  accepted. 

(5)  Awards  to  FPI  shall  be  on  an  f.o.b. 
origin  basis  unless  otherwise  specifled. 

(6)  Prices  for  FPI  contracts  shall  be 
rounded  off  to  the  nearest  mill. 

(b)  The  cost  of  transportation  of  Gov¬ 
ernment-furnished  property  to  both 
FPI  and  to  commercial  contractors  shall 
be  excluded.  Differences  in  Government 
transportation  costs  of  end  items  to  the 
same  destination  point  under  FPI  award 
and  under  awards  to  commercial  con¬ 
tractors  shall  be  included.  Also,  variation 
in  the  cost  of  Govemment-fumlshed 
property,  based  on  stated  percentages  of 
usage  of  Govemment-fumlshed  property 
allowances  shall  be  Included. 

(c)  Firm  delivery  orders  shall  be  given 
to  FPI  promptly  upon  determination  of 
the  quantity  to  be  awarded  FPI.  The  fol¬ 
lowing  procediures  are  to  be  utilized  in 
determining  prices  to  be  included  on 
these  delivery  orders; 

(1)  When  a  concurrent  commercial 
procurement  is  being  made,  the  price 
quoted  by  FPI  shall  be  cited  on  the  de¬ 
livery  and  the  statement  set  forth  below 
shall  be  included  on  the  order.  In  the 
event  the  current  market  price  deter¬ 
mined  by  the  contracting  officer  under 
the  “unrestricted”  procurement  is  lower 
than  the  quoted  FPI  price,  adjustment 
shall  be  made  to  the  lower  price;  pro¬ 
vided,  however,  that  in  the  time  elapsed 
between  the  delivery  order  to  FPI  and 
the  opening  date  on  the  “unrestricted” 
portion,  there  has  been  no  signlflcant 
change  in  market  conditions.  Should 
there  have  been  a  signlflcant  change  in 
market  price.  Should  that  price  be  lower 
price  for  FPI  order  will  be  determined 
under  the  provisions  of  (a)  (3)  above. 

(2)  When  the  circumstances  described 
in  (a)  (3)  above  exist,  immediate  action 
shall  be  taken  to  determine  the  current 
market  price.  Should  that  price  be  lower 
than  the  quoted  price,  prompt  contact 
shall  be  made  by  the  most  expeditious 
means  with  the  FPI  and  the  circum¬ 
stances  and  factors  used  in  the  determi¬ 
nation  explained.  Should  an  agreement 
not  be  reached  as  to  the  current  market 
price  within  flve  consecutive  days  from 
the  date  of  contact,  the  order  shaU  be 
promptly  issued  on  the  basis  of  the  cur¬ 
rent  market  price  determined  by  the 
contracting  officer,  and  the  statement 
provided  below  shsill  be  Included  on  the 
delivery  order. 

(3)  After  issuance  of  a  delivery  order 
containing  the  statement  set  forth  below, 
every  effort  will  be  made  by  the  piu"- 
chasing  office  to  reach  an  agreement  as 
to  the  current  market  price  applicable 
to  the  order.  Agreements  reached  shall 
be  confirmed  by  a  revision  to  the  de¬ 


livery  order  stating  the  price  applicable 
to  the  order  and  deleting  the  below 
statement. 

^  (4)  Efforts  to  obtain  agreement,  to  in¬ 
clude  exchange  of  data  on  which  the  cur¬ 
rent  market  price  was  based,  may  con¬ 
tinue  up  to  the  time  of  inspection  and  ac¬ 
ceptance  of  the  first  delivery  for  pay¬ 
ment.  If  agreement  should  not  be  reached 
by  that  time,  the  case  shall  be  submitted 
to  HQ  DSA,  ATTN:  DSAH-P  as  unresolv- 
able  and  shall  contain  a  detailed  expla¬ 
nation  of  the  factors  determining  the 
current  market  price  which  was  not  ac¬ 
ceptable  to  the  FPI. 

The  statement  to  be  included  on  the 
delivery  order  to  FPI  pending  determi¬ 
nation  of  current  market  price  is  as 
follows: 

The  price  in  this  contract  is  subject  to  later 
adjustment  between  the  Commissioner  of 
the  Federal  Prison  Industries,  Inc.,  and  the 
Executive  Director,  Proctirement  and  Pro¬ 
duction,  HQ  DSA,  and  the  arbitration  pro¬ 
visions  of  Section  4124  of  Title  18,  United 
States  Code,  shall  not  be  invoked  except  in 
the  case  of  a  disagreement  on  the  part  of  the 
Commissioner  of  the  Federal  Prison  Indus¬ 
tries,  Inc.,  and  the  Executive  Director,  Pro¬ 
curement  and  Production,  HQ  DSA  (1962 
JUL). 

Subpart  F — Procurement  of  Printing  and 
Related  Supplies 

§  1205.601  Printing  and  Reialotl  Sup¬ 
plies. 

Policy  and  procedures  for  the  procure¬ 
ment  or  production  of  printing  are  con¬ 
tained  In  DSAR  5330.1 — Procurement  or 
Production  of  Printing,  Duplicating,  Mi¬ 
cropublishing  and  Office  Copying. 

Subpart  G — Procurement  Under  the 
Economy  A(Ct 

§  1205.750  Preenrement  of  Items  From 
Commodity  Stabilization  Service 
(CSS),  Department  of  Agriculture. 

(a)  The  CSS  shall  be  contacted  con¬ 
cerning  the  supply  of  at  least  carlot 
requirements  of  items  listed  in  the 
Commodity  CTedit  Corporation  (CCX?) 
monthly  inventories  in  order  to  obtain 
an  f.o.b.  destination  offer  from  CCC. 

Office,  Deputy  Administrator,  Price  Support 
Commodity  Stabilization  Service 
Room  350W — Administration  Building 
Department  of  Agriculture 
Washington,  D.C.  20025 

( b)  Requests  for  offers  shall  state ; 

( 1 )  commodity  and  quantity  desired; 

(2)  applicable  specification; 

(3)  packaging  and  packing  requirement!;: 

(4)  required  delivery  dates; 

(5)  grade  and  crop  year;  and 

(6)  destination. 

In  all  communications  with  CSS,  CCC 
relative  to  proposed  procurements,  ad¬ 
vice  shall  be  furnished  that  the  procure¬ 
ment  information  is  not  to  be  disclosed 
to  unauthorized  sources. 

(c)  If  the  Department  of  Agriculture 
advises  that  no  quotation  will  be  sub¬ 
mitted  or  that  they  are  unable  to  meet 
speciflcatlons  requirements,  the  procure¬ 
ment  will  be  placed  with  commercial 
sources  in  the  usual  manner. 
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(d)  If  a  quotation  Is  received  from  the 
Department  of  Agriculture,  and  the  com¬ 
modity  meets  the  specifications  and  re¬ 
quirements,  a  comparative  price  analysis 
shall  be  made  to  determine  whether  the 
price  qxioted  exceeds  current  market 
prices  from  commercial  sources.  The 
comparative  anal3rsis  shall  take  into  con¬ 
sideration  applicable  adjustments  for 
crop  or  pack  year,  packing,  shipping,  and 
handling  charges. 

(e)  If  the  analysis  indicates  that  the 
price  quoted  exceeds  current  market 
price.  CCC  shall  be  advised  with  a  view 
to  obtaining  a  price  not  in  excess  of  cur¬ 
rent  market  price. 

(f)  If  the  CCC  price  is  equal  to  or 
lower  than  the  current  market  price,  the 
order  shall  be  placed  with  CCC. 

(g)  If  it  is  determined  that  procme- 
ment  will  be  made  conunercially  because 
of  price  or  specification  consideration, 
the  CCC  shall  be  so  advised. 

(h)  If  it  is  determined  that  offers  from 
commercial  sources  will  result  in  a 
higher  cost  than  acceptance  of  the  CCC 
offer,  negotiations  shall  be  reopened  with 
CCC. 

(i)  Inspection  of  items  procured  from 
CSS  shall  be  made  in  conformance  with 
established  inspection  procedures. 

(j)  Ihe  following  shall  apply  to  all 
procurements  of  bagged  commodities 
from  CSS: 

An  ofiSdal  weighmaster's  certificate  based 
on  origin  weights  shall  accompany  each  ship¬ 
ment  and  a  copy  shall  be  attached  to  the 
CCC  invoice.  CCC  invoice  shall  be  for  the 
nvunber  of  pounds  shown  on  the  official 
weighmaster’s  certificate.  Quantity  receipted 
for  by  receiving  officer  at  destination  shall 
be  the  same  quantity  less  damage  In  transit, 
except  where  a  different  quantity  is  actually 
received.  In  either  event  receiving  ofllcer  will 
prepare  SF  361  or  SF  368  as  applicable,  and 
attach  to  receiving  report  submitted  to  pay¬ 
ing  ofiQce.  Over  or  short  shipment  adjxistment 
to  be  requested  In  Instances  where  number 
of  bags  unloaded  differs  from  number  shown 
on  documents  accompanying  shipment  In 
which  case  receiving  officer  shaU  accompany 
report  with  bag  tally,  or  with  an  official 
weighmaster’s  certificate  In  instances  where 
origin  and  destination  bag  counts  are  Iden¬ 
tical  but  quantity  receipted  for  Is  different 
from  quantity  shipped.  Paying  office  upon  re¬ 
ceipt  wUl  forvrard  Over.  Shortage  and  Dam¬ 
aged  Bepmt  (OS&D).  accompanied  with  bag 
tally  or  weighmaster’s  certificate.  If  iqipU- 
cable  to  CCC  office  and  request  Invoice  ad- 
jvistment. 

Subpart  K — Coordinated  Procurement 
§  1205.1106  Purchase  Authorization. 

§  1205.1106—2  Use  of  Advance  MIPRs. 
(a) -(e)  Reserved. 

(f)  Under  the  provisions  of  |  5-1106.2 
of  this  title  the  following  actions  may  be 
taken  by  a  DSC  upon  receipt  of  an  Ad¬ 
vance  MIPR  (or  similar  type  purchase 
request)  provided  the  purchase  request 
contains  a  statement  reading  essentially 
as  follows:  “A  firm  requirement  exists  for 
the  ltem(8)  contained  in  this  MIPR;  pur¬ 
chase  of  the  items  will  be  supported  by 
the  commitment  of  funds  which  are  ex¬ 
pected  to  be  made  available  (within  the 

next _ days)  /  (prior  to  the  end  of 

this  fiscal  year)  Any  other  written  ad¬ 
vice  from  the  Requiring  Activity  that  the 


requirement  Is  firm  and  that  there  Is  a 
reasonable  expectation  that  funds  will  be 
made  available  for  obligation  purposes 
against  the  specific  advance  MIPR,  may 
be  accepted  in  lieu  of  a  statement  em¬ 
bodied  in  the  MPIR.  This  advice  will  be 
used  as  the  basis  to  proceed  with  the 
purchase  action  up  to  and  including  re¬ 
ceipt  of  responses  to  an  IPB  or  RPP. 

(1)  IFBs  or  RFPs  issued  on  the  basis 
of  unfunded  Advance  MIPRs  shall  clear¬ 
ly  state  that  no  awards  will  be  made  un- 

such  time  as  funds  become  available 
for  obligation  purposes.  (See  §  1.318  of 
this  title  and  S  1201.318).  The  solicita¬ 
tion  will  also  state  that  the  offers  shall 
not  be  opened  until  such  time  as  fimds 
have  been  made  available  for  obligation 
purposes. 

(2)  In  instances  such  as  those  author¬ 
ized  herein,  the  requiring  activity  will 
be  notified  of  the  scheduled  opening  date 
of  the  IPB  (or  closing  date  of  the  RPP) 
and  that  if  funds  are  not  made  avail¬ 
able  by  those  dates  that  the  solicitation 
may  be  cancelled.  The  scheduled  open¬ 
ing  or  closing  date  may  be  extended  at 
the  discretion  of  the  procuring  activity. 

(3)  If  a  requiring  activity  indicates 
that  fimds  will  not  be  forthcoming,  the 
solicitation  will  be  canceUed.  All  offerors 
will  be  notified  immediately  of  such  can¬ 
cellation  and  their  unopened  offers  will 
be  returned  to  them. 

Subpart  L — Commodity  Assignments 
§  1205.1201  Adsignment  Authority. 

§  1205.1201—2  Exclusions— —DS.\  and 

GS.\  .4ssignnients. 

(a) -(b)  Reserved. 

(c)  Exclusions  to  Defense  Supply 
Agency  or  General  Services  Administra- 
tion  Assignments  by  Agreement.  All  pn>> 
posed  agreements  in  accordance  with 
paragraph  Vn  A5  of  DoD  Instruction 
4115.1.  DoD  Coordinated  Procurement 
Program — Purchase  Assignments,  1  Sep¬ 
tember  1972,  to  permit  a  Military  Serv¬ 
ice  to  procure  Military  Service  managed 
items  for  which  the  estimated  obligation 
of  a  one-time  authorization  will  ex¬ 
ceed  $100,000.00  or  when  the  annual  ob¬ 
ligations  are  expected  to  exceed  $100,- 
000.00  for  a  continuing  authorization 
shall  be  submitted  for  review  and  ap¬ 
proval  by  HQ  DSA,  ATTN:  DSAH-PP 
prior  to  consummation  of  the  agree¬ 
ment.  Continuing  authorizations  will  not 
be  granted  for  periods  exceeding  twelve 
months  notwithstanding  the  amount  of 
estimated  annual  obligations.  Requests 
will  be  submitted  in  triplicate  (letter 
form)  in  sufficient  detail  to  support  the 
proposed  agreement  and  will  be  signed 
at  a  level  no  lower  than  the  Director, 
Procurement  &  Production  or  his  Deputy. 

§  1205.1201—50  Items  in  the  DSA  Civil 
Agency  Catalog. 

After  stock  of  a  nonstandard  item  is 
exhausted  and  where  DoD  standardiza¬ 
tion  action  provides  for  a  replacement 
item,  the  civilian  agencies  will  be  en¬ 
couraged  to  use  the  replacement  item  by 
the  applicable  DSA  Center.  When  the 
replacement  item  Is  not  acceptable  to  a 
civil  agency  as  evidenced  by  the  requisi¬ 


tion  advice  code,  or  when  there  is  no  re¬ 
placement  item,  procurement  of  the  DoD 
nonstandard  item  is  authorized  to  meet 
the  civil  agency  requirement. 

PART  1206— FOREIGN  PURCHASES 

Subpart  A— Buy  Amarlcan  Ad — Supply  aiMI 
Sarvica  Contracta 

Sec. 

1206.103  Exceptions. 

1306.103- 3  Nonavailability  In  the  United 

States. 

1306.103- 5  Canadian  supplies. 

1206.103- 60  Shipping  Instructions  to  Ca¬ 

nadian  vendors. 

1206.104  Procedures. 

1306.104- 60  Procedure  fen*  submission  to 

Executive  Director,  Procure¬ 
ment  and  Production.  DBA 

1206.104- 51  Contract  clause. 

Subpart  C — Appropriation  Act  Restrictions 
1206.304  Procedures. 

1206.304-1  Prociuement  of  food,  clothing. 

woven  silk  and  woven  silk 
blends,  spun  silk  yarn  for 
cartridge  cloth,  synthetic  fab¬ 
ric,  or  coated  synthetic  fabric, 
or  Items  containing  mohair 
or  cotton  or  specialty  metals. 

Subpart  O— Purchases  From  Rhodesia  and 
Certain  Communist  Areas 

1206.403  Exceptions. 

Subpart  F — Duty  and  Customs 

1206.603  Emergency  purchases  of  war 

materials  abroad. 

1206.603- 4  Customs  entries  and  duty-free 

certificates. 

1206.603- 5  Immediate  release  permits. 

1206.604  Supplies  for  vessels  or  aircraft 

operated  by  the  United  States. 

Subpart  G — Military  Assistance  Program 
Procurements 

Sec. 

1206.705  Procurements  for  Foreign  Mili¬ 
tary  Sales  (FMS) . 

1206.705-50  Furnishing  price,  availability, 
and  source  data  for  foreign 
countries. 

1206.750  Military  Assistance  Program 
(MAP)  procurements. 

1306.750- 50  Use  of  domestic  sources  ton 

MAP  procurements. 

1206.750- 61  Exceptions. 

Subpart  H — Balance  of  Payments  Program 
1206.806  Supply  and  service  contracts. 
1206.805-2  Procurement  limitations. 

Authobitt:  5  UA.C.  301;  10  UB.C.  125,  133. 
2302,  2301-2314;  DoD  Directive  6105.22.  Dec. 
9.  1965.  ^ 

Subpart  A — Buy  American  Act — Supply 
and  Service  Contracts 

§  1206.103  E.xceptions. 

§  1206.103—2  Nonavailability  in  the 
United  States. 

(a)  The  required  determination  shall 
be  prepared  in  substantially  the  following 
form: 

Deter  min  ation 

Date . 

Pursuant  to  the  authority  contained  In 
Section  2,  Title  m  of  the  Act  of  3  March  1933. 
commonly  called  the  Buy  American  Act  (41 
UA.  Code  lOa-d) ,  and  authority  delegated  to 
me  by  paragriqih  6-103.2  of  the  Armed  Serv¬ 
ices  Procurement  Regulation.  I  hereby  find: 

a.  (Description  of  the  item  or  items  to  be 
procures,  including  unit,  quality,  and  estf- 
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mated  coBt  Inclusive  of  duty  and  transporta¬ 
tion  costs  to  destination) . 

b.  (Brief  statement  of  the  necessity  for  the 
procurement). 

e.  (Statement  of  facts  establishing  the 
nonavailability  of  a  similar  item  or  items’of 
domestic  origin). 

Based  upon  the  above  showing  of  fact,  It  la 
determined  that  the  above  described  Item(s) 
Is  (are)  not  mined,  produced,  or  manufac¬ 
tured,  or  the  articles,  materials,  or  supplies 
from  which  It  (they)  Is  (are)  manufactured, 
are  not  mined,  produced,  or  manufactured, 
as  the  case  may  be,  in  the  United  States  In 
sufficient  and  reasonably  available  commer¬ 
cial  quantities  and  of  a  satisfactory  quality. 

Accordingly,  the  requirement  of  the  Buy 
American  Act  that  procurement  be  made 
from  domestic  sources  and  that  It  be  of 
domestic  origin  Is  not  applicable  to  the  above 
described  procurement,  since  said  procme- 
ment  Is  within  the  nonavailability  exception 
stated  In  the  Act.  Authority  Is  granted  to 
procure  the  above  ltem(6)  of  foreign  origin 
(Country  of  origin)  at  an  estimated  cost  of 
i _ Including  duty  and  trans¬ 

portation  costs  to  destination. 


Signature 

(b)  A  copy  of  the  validation  of  the 
procurement  requirement  in  accordance 
with  DSAM  4140.3  shall  be  made  a  part 
of  the  contract  file. 


(c>  Where  approval  of  the  determina¬ 
tion  of  nonavailability  is  required  at  a 
level  above  the  HP  A,  a  copy  of  the  valida¬ 
tion  of  the  procurement  requirement 
shall  be  Included  with  the  request  for 
approval. 

(d)  When  the  restrictions  of  the  Buy 
American  Act  are  determined  to  be  in¬ 
applicable  to  the  end  products,  the  con¬ 
tractor  shall  be  notified  of  that  deter¬ 
mination  by  such  means  as  an  appro¬ 
priate  notation  in  the  body  of  the 
contract. 

(e)  For  purposes  of  determining  the 
approval  level  necessary  in  §  6-103.2 (b) 
of  this  title,  option  totals  shall  not  be 
added  to  basic  award  amounts.  Prior  to 
exercising  the  option,  however,  a  new 
determination  of  nonavailability  (for  the 
option  total  only)  shall  be  made. 

§  1206.103—5  Canadian  Bupplies. 

The  Director,  DSA,  has  determined 
that  the  following  supplies  are  of  a  mili¬ 
tary  character  or  are  Involved  in  pro¬ 
grams  of  mutual  Interest  to  the  United 
States  and  Canada.  Notwithstanding  the 
listing  of  a  Federal  Supply  CTlass  below, 
all  provisions  and  restrictions  of  the  An¬ 
nual  DOD  Appropriation  Act  (J  6-300  of 
this  title)  are  applicable. 


DearripUons 

ESC  classes 

Railway  equipment . . . . . . 

Tractors . . . . . . . . . . 

VetaienJar  equipment  components _  _ 

Enf^ines,  turbines,  and  components _ _  . 

.  2230. 

.  3410,  3420. 

2510,  2530,  2530,  2540,  25iK>. 

2806,  2815,  2805. 

En^ne  accessories . .  . . ........ _ 

Mechanical  DOwer  transmission  equipment.  _ 

Bearings _ _ _ _ _ _ _ _ _ _ _  _ _ 

.  2010;  2920;  2980,  2940,  2990. 

.  3010,  3020,  3090,  3040. 

.  8110,  3120,  3130. 

Metaiworklnf  machinerr...  ..  _  . 

Servios  and  trade  eeuipment _ _ _ 

.  AU  elasM. 

8520. 

Bpeciai  industrr  machinery _  _  _ 

Construction,  mining,  eicavathig,  highway  maintenance  equip¬ 
ment. 

Materials  handling  equipment _ _ 

AU  classes. 

8806,  3810,  3815,  3820,  882.6,  3830, 
3885,8896w 

AU  classes. 

Rope,  cable,  chain,  and  llttings. _ _ 

Retr^iatlM  sad  air  conditioning  and  air  circulatory  equipment. . 
Fire&hting.  rescue,  and  safety  equipment _  . .  . 

.  4U0,  4020,  4Q3a 

4110,  4120,  4130,  4140. 

,  4210,  4300,  4340. 

Pumps  and  compressors.. _ _  _  .. 

.  4310;  4180;  4330. 

.  4510,  4530,  4030,  4540. 

Plumblnc,  heating,  and  sanitation  equiptnent  _ 

Water  MtrlfieatieB  and  sewaee  treatment  equipment 

Pipe,  tubing,  base,  and  fittings.  _ _ 

4610;  4630;  4030; 

4710,  4730,  4730. 

Valves . . . .  . 

Mainteuanee  and  repair  shop  equipmeai _ ..... 

4810,'  4280. 

4030. 

Measuring  tools . . . .  . 

6280. 

Hardsrare  aad  abrasives.  ..  _  ... 

Prefabricated  structures  and  seaffelding _ _ 

Lumber,  mfflworfc,  plywood,  and  veneer _  _ 

AU  classes  except  5345  and  5350. 
MIO,  0420,  6430,  6440,  6446,  6450. 
6M0,  6620,  6680l  < 

Oonstmetinn  and  building  materials _ _ _  _ 

Communication,  detection,  and  coliersnt  radiation  equipment _ 

Electrical  and  elwtronic  equipment. . .  . 

Electric  srlre  and  power  distribution  eonlDment _  .  . 

Lighting  fixtures  and  lamps _ _ 

S660. 

AU  classes. 

Da. 

6106,  6110,  6115,  6125,  6180,  6120, 
U4S,  6140,  6160. 

<nin,  S9W  s^  son/1  s!)>mi  sssm 

Alarm  and  signal  systems _ _  ...  . 

Medical,  dent^,  and  Veterinary  euuinment  and  sunnHes _ 

Instruments  and  lalioratory  eouinment _  _ _ 

6350. 

6520. 

SOSO,  saso,  eeiL'i  s/uw  MtTn  s/u.o 

Photogrimlitc  equipment . . . 

tm,  6675,  im,  66^, 

Chemiean  and  chemieal  products _ _ 

Oeneral  purpose  automatic  data  processing  equl(M&eat,  software, 
suppUee,  and  support  equipment. 

Houseiiold  and  eomraerci^  funiisliinss  and  anpHance  .  . 
Blatlonerv  and  record  forms . . . 

0810, 6820.  6830.  6840,  0850. 

AU  dosses. 

7240  (oans.  water,  miUtary  only!. 
7530. 

Books,  maps,  and  other  DubUentlons . . 

Contaluers,  ^kaglng,  and  packing  supplies . . 

Tsxtllce,  leather,  furs,  apparel  and  shoe  findiDgs,  tents  and  flags 

ClotlUng  and  individual  equipment,  and  Insignia . . 

Nonmclallic  fabricated  materials . 

Metal  bars,  sheets,  and  shapes . . . 

7610. 

8106,  3110,  8120,  8115, 8125. 

8340  (to  the  extent  restrictions  ol 
DOD  Appropriation  Act  are  not 
appUcahle). 

8405  (aoowshocs,  trail,  metal;  can¬ 
teen,  water,  plastic  only;  (cun. 
water,  cantewi,  sted);  frame,  flela 
pock,  without  straps;  and  shelf 
cargo  support);  8470;  8415  (sted 
helmets). 

0320.  9330,  9350,  9340,  9390.  9310 
(MAP  i»per  only). 

AU  classes. 

Ores,  minerals,  and  their  primary  products _  .. 

9620. 

abovBjUted  lappliM  are  oonstdereS  to  be  Included  In  Uie  list,  even  thouch  not  separately 
— d  vben  they  ate  produced  under  a  contract  that  also  calhi  for  Mated  auppllee. 


§  1206.103—50  Shipping  instructions  to 
Canadian  vendors. 

Shipping  instructions  provided  Cana¬ 
dian  vendors  furnishing  DoD  supplies 
shall  designate  a  CONUS  destination  or 
Canadian  port  marked  for  a  CONUS 
destination.  No  Canadian  vendor  is  to  be 
requested  to  make  shipments  of  DoD 
supplies  addressed  to  an  overseas  desti¬ 
nation.  On  urgent  requirements  for  ship¬ 
ment  to  overseas  destinations,  the  ship¬ 
ping  Instructions  shall  be  forwarded  to 
the  Defense  Contract  Administration  Of¬ 
fice.  6th  Floor,  Canadian  Building,  219 
Laurier  Avenue,  West,  Ottawa,  Ontario, 
Canada  (K1A055),  who  will  make  neces¬ 
sary  arrangements. 

§  1206.104  Procedure^!. 

§  1206.104—50  Procedure  for  submission 
to  Executive  Director,  Procurement 
and  Production,  HQ  DSA. 

Proposed  Awards  not  within  the  ap¬ 
proval  authority  of  the  Head  of  the 
Procuring  Activity  shall  be  submitted  to 
HQ  DSA,  ATTN:  DSAH-PP,  for  approval 
with  a  recommendation  supported  by 
relevant  facts,  including  the  amount  of 
applicable  duty  as  verified  by  the  U.S. 
Customs  Service,  and  the  Information 
required  to  be  furnished  by  §  1201.452-3. 
The  requirement  shall  be  carefully 
screened  against  Department  of  Defense 
excess  and  surplus  materials  before  sub¬ 
mission.  The  results  of  this  screening 
shall  be  reported  in  the  statement  of 
facts.  Appropriate  provision  shall  be 
made  for  extending  the  date  of  accept¬ 
ance  of  bids,  offers,  or  proposals  to  per¬ 
mit  sufficient  time  for  ord^ly  transmis¬ 
sion  and  consideration. 

§  1206.104—51  Contract  clause. 

The  following  clause  may  be  used  in 
formally  advertised  or  negotiated  pro¬ 
curements  when  it  is  anticipated  that  of¬ 
fers  on  items  of  foreign  origin  will  be 
received. 

Evaluation  of  Offers  on  Items  of  Foreign 
Origin  (DSA  1970  Dec) 

a.  Offerors  offering  other  than  domestic 
source  end  products,  as  defined  In  ASPR 
7-104.3  Buy  American  Act.  must  Include  In 
the  price  offered  aU  applicable  Import  duty 
and,  for  evaluation  purposes,  furnish  the 
following  for  each  Item: 

Item  No. 


Amount  of  Duty  per  Unit 


b.  If  this  solicitation  Is  formally  advertised 
(an  IFB),  failure  of  an  offeror  to  furnish  the 
data  required  above  will  result  In  the  rejec¬ 
tion  of  his  offer  when  such  failure  restilts  In 
the  Oovemment’s  InabUlty  to  evaluate  the 
offer. 

c.  The  Government  reserves  the  right  to 
award  on  a  duty-free  basis  by  reducing  the 
unit  price  offered  by  the  amount  of  the  duty. 
If  award  on  a  duty  free  basis  Is  made,  the 
clause  set  forth  in  ASPR  7-104.31  (a)  Duty- 
Free  Entry  for  Certain  Specified  Items,  Is  In¬ 
corporated  herein  by  reference  and  made  a 
part  thereof. 
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Subpart  C — Appropriation  Act  Restrictions 
§  1206.304  Procedures. 

§  1206.304—1  Procurement  of  food, 
clothing,  woven  silk  and  woven  silk 
blends,  spun  silk  yam  for  cartridge 
cloth,  synthetic  fabric^  or  coated  syn- 
tlielic  fabric,  or  items  containing  mo* 
hair  or  cotton  or  specialty  metals. 

Where  prices  for  domestic  supplies  are 
considered  vmreasonable  within  the  pur¬ 
view  of  §  6-304.1  of  this  title.  The  am- 
tracting  o£Bcer  shall  forward  a  request 
for  determination,  through  channels, 
to  HQ  DSA,  ATTN:  DSAH-PP.  Each 
such  request,  in  addition  to  complete  in¬ 
formation  on  all  factors  pertinent  to  the 
requested  action,  shall  contain  a  pro¬ 
posed  determination.  The  format  of  the 
determination  in  §  120  6-103.2 (a)  of  this 
title  may  be  used  as  a  guide. 

Subpart  D — Purchases  From  Rhodesia 
and  Certain  Communist  Areas 

§  1206.403  Exceptions. 

(a)  Determinations  may  be  made  by 
contracting  ofiBcers  under  f  6-403 (a)  of 
this  title  for  purchases  not  exceeding 
$2,500;  and  such  determination  shall  be 
reducM  to  writing  and  made  a  part  of  the 
appropriate  contract  file. 

(b)  Requests  for  the  approval  required 
by  S  6-40S(a)  of  this  title  for  purchases 
exceeding  $2,500,  shall  be  forwarded  to 
HQ  DSA,  ATTN:  ASAH-PP,  and  shaU 
contain  full  Justification,  with  all  pertin¬ 
ent  detaUs,  for  effecting  the  proposed 
procurement  from  a  source  within  a  com¬ 
munist-controlled  area. 

Subpart  F — Duty  and  Customs 

§  1206.603  Emergency  purchases  of 
war  materials  abroad. 

§  1206.603—4  Customs  entries  and  duty¬ 
free  eortificatc^ 

Ihe  HPA  Is  hereby  delegated,  with  the 
power  to  redelegate,  the  authority  to  exe¬ 
cute  duty-free  entry  certificate  in  the 
form  set  forth  in  9  6-603.4  of  this  title 
for  emergency  purchases  of  war  ma¬ 
terials.  as  defined  in  9  6-603.1  of  this 
titie. 

§  1206.603—3  Immediate  Release  Per- 
mha. 

The  HPA  is  hereby  delegated,  with  the 
power  to  redelegate,  the  authority  to 
issue  "Immediate  Release  Permits"  as 
prescribed  in  9  6-603.5  of  this  title. 

§  1206.604  Supplies  for  vessels  or  air¬ 
craft  operat^  by  iba  limited  Slates. 

Authority  is  delegated  to  the  Com¬ 
mander,  Defense  Pud  Supply  Center, 
with  the  power  of  redelegation  to  execute 
duty-free  entry  certificates  in  the  form 
set  forth  in  9  6-604  (b)  of  this  title  for 
the  classification  of  supplies  in  9  6-604 
(a) ,  of  this  title. 

Subpart  G — Military  Assistance  Program 
Procurements 

§  1206.705  Proourcments  for  Foreign 
Military  Sales  (FMS). 

S  1206.705—50  Furnishing  price,  avaQ- 
abdity,  and  soaroe  data  for  foreign 
countries. 

The  Directorate  of  Procurement  and 
Producticm  In  each  Center  will  furnish 


whatever  assistanoe  It  can  reasonably 
give  in  identifying  known  or  potential 
U.S.  commercial  suppliers  for  particular 
items  being  sought  by  foreign  govern¬ 
ment  authorities  when  the  inquiry  is 
received  from  a  Military  Service  Inter¬ 
national  Logistics  Control  Office.  In  addi¬ 
tion,  such  assistance  shall  be  given  di¬ 
rectly  to  government  authorities  of  Latin 
American  countries. 

§  1206.750  Military  Assistance  Program 
(MAP)  Proeuremfmts. 

§  1206.750-50  Use  of  domestic  sources 
Cor  NAP  procurements. 

MAP  requirements  will  be  procured 
in  accordance  with  Part  6,  Subpart  G  of 
this  title  and  DOD  Directive  2125.1,  Mili¬ 
tary  Assistanoe  Program  Offshore  Pro¬ 
curement  (MAP.OSP),  dated  18  June 
1870.  IX>D  Directive  2125.1  sets  forth 
policies  and  procedures  for  procurement 
of  Defense  cu-ticles  and  Defense  services 
from  suppliecs  delivering  from  sources 
located  outside  the  UJS.,  its  p>osssssions 
and  Puerto  Rioo  for  the  Military  Assist¬ 
ance  Program.  The  DOD  Directive  re¬ 
quires  that  MAP  procurements  be  re¬ 
stricted  to  domestic  sources  unless,  for 
purtdiases  of  $10,000  or  less,  such  action 
is  clesirlF  undesirable,  or  for  MAP  pur¬ 
chase  in  excess  of  $10,000,  the  cost  of 
domestic  source  end  products,  or  serv¬ 
ices  of  domestic  c<Hiocms  located  in  the 
United  States,  is  estimated  to  be  more 
than  50%  in  excess  of  the  cost  from  for¬ 
eign  sourees.  Prior  to  the  solicitation  of 
MAP  requirements,  proc\iring  contract¬ 
ing  offlc«n  shall  consider  the  criteria  of 
Section  IV.  paragraph  B.4,  of  DOD  Di¬ 
rective  2125.1.  In  all  cases  where  the 
prdinatttflry  judgment  is  that  the  pro¬ 
curements  should  not  be  restricted  to 
domestis  end  sources,  the  proposed  pro¬ 
curements  shall  be  referred  to  the  Execu¬ 
tive  Eiirector,  Procurement  and  Produc¬ 
tion,  HQ  DSA.  ATTN:  DSAH-PP. 

§  1206.750—51  Exceptions. 

(a)  In  any  case  where  a  proewement 
has  been  restricted  to  domestic  source 
end  products  and  a  foreign  offer  Is.  none- 
thelesa,  received  which  meets  the  criteria 
In  Seotlon  IV.  paragraph  B.4.  of  DOD  Di¬ 
rective  212S.1.  the  procurement  wfll  be 
referred  to  the  Executive  Director,  Pre- 
cureinMtt  and  Production,  HQ  DSA, 
ATTN:  DSAH-PP. 

(b)  Notwithstanding  the  above,  DP8C 
la  referred  to  the  restriction  in  Section 
606<c>  of  the  Foreign  Assistance  Act  of 
1961,  as  aaieaded,  against  the  procure¬ 
ment  of  patented  drugs  from  foreign 
sourees  when  MAP  funds  are  used. 

Subpart  H — Balance  of  Payments 
Program 

S  1206.605  Supply  and  service  contracts. 
§  1206.805—2  Paoeurement  limitations. 

(a)  Reserved. 

(b>  For  procurements  estimated  not  to 
exoeed  $100,000,  the  authority  in  1 6- 
805.2(b>  (1)  of  this  title  Is  redelegated  to 
HPAs  within  DSA.  This  authority  may  be 
delegated  to  the  principal  staff  officer  re- 
fiponsibie  for  procurement  within  the 
Proeurlng  Activity.  DOSC  is  authorized 
to  redelegate  tills  authority  to  purchase 
foreign  books  and  publications  not  to  ex¬ 


ceed  $10,000  to  the  contracting  officer 
concerned. 

(e)  The  documentation  referred  to  In 
I  6-805.2 (e)  of  this  title  shall  be  prepared 
In  the  form  of  a  Determination  and  Find¬ 
ings  and  shall  be  forwarded  to  the  Execu¬ 
tive  Director,  Procurement  and  Produc¬ 
tion,  HQ  DSA.  ATTN:  DSAH-PP,  The 
Determination  and  Findings  shall  in¬ 
clude  a  statement  of  facts  establishing 
nonavailability  and  an  indication  of  the 
consideration  given  to  foregoing  the  re¬ 
quirement  or  providing  a  domestic  made 
substitute.  The  following  specific  in¬ 
formation  shall  be  furnished  in  the  letter 
transmitting  the  Determination  and 
Findings: 

(1)  stock  number; 

(2)  item  nomMiclature; 

(3)  description  (to  include  pertinent 
specificatiem  citations) ; 

(4)  backorder  situation; 

(5)  average  monthly  demand; 

(6)  due-in  quantities  by  date; 

(7)  average  price  paid  during  the  pre¬ 
vious  year. 

(8)  latest  procured  quantity  and  price; 

(9)  quantity  and  delivery  schedule 
recommended  for  offshore  procurement 
(OSP) ;  ' 

(10)  fund  availability; 

(11)  offshore  source,  if  known;  and 

(12)  any  other  pertinent  data  for 
justifying  the  proposed  procui’ement. 


PART  1207— -(XINTRACT  CLAUSES 

Subpart  A — For  Fixad-Prico  Supply  Contracts 
Sec. 

1207.103  Required  clauses. 

1207.103- 8  Assignment  of  claims. 

1207.103- 12  Disputes. 

Subpart  H — Letter  Contracts 
1207.850  Letter  cnntraot  for  DSA  Indus- 

Wlal  Beadlnees  Planning  Pro¬ 
gram. 

1207.850-1  Format. 

Authority:  5  UJ5.C.  301:  10  UB.C.  126,  133, 
2202,  2301-2314;  D(^  Dtrectlve  5105.22,  Dec.  0. 
1966. 

Subpart  A — Clauses  for  Fixed-Price  Supply 
Contracts 

§  1207.103  Reiiuired  clauses. 

§  1207.103—8  .Lsslgnment  of  claims. 

In  cases  where  i^cial  circumstances 
make  it  advisable  in  the  best  interest  of 
the  Government,  HPAs  may  authorize 
deletion  of  tiie  last  sentence  of  para¬ 
graph  (a)  of  the  Aseignment  of  Claims 
clause  set  forth  in  9  7-103.8  of  this  title. 

§  1207.103-12  DiapuUM. 

The  Disputes  clauses  contained  in 
9  7-103.12  of  this  title  shall  not  be  modi¬ 
fied  to  provide  for  an  intermediate  ap¬ 
peal  board. 

Subpart  H — Letter  Contracts 

§  1207.850  Letter  contract  for  DSA  in¬ 
dustrial  preparedness  planning  pro¬ 
gram. 

§  1207.850-1  Format. 

Ck>atraet  No. _ 

Gentlemen : 

This  Letter  (Tontraot,  upon  acceptance  by 
your  Arm,  wtU  oonstltute  a  contract  on  ttie 
terms  and  conditions  stated  herein  and  sig¬ 
nifies  the  intention  of  the  Defense  Supply 
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Agency  to  enter  Into  a  firm  fixed  price  con¬ 
tract  with  you  for  the  deliveries  of  the 
supplies  and  perfonnance  of  the  services 
listed  on  DD  Form  1619  which  was  ex¬ 
ecuted  on _ lo  fur¬ 

therance  of  the  Industrial  Preparedness  Pro¬ 
gram. 

Schedule  o/  Supplies  or  Services 

The  supplies  and  services  to  be  furnished 
and  the  time  and  place  of  delivery  are  as 
follows : 

Contract  For:  _ 


Specification  Number:  _ 

Appropriation  and  other  Administrative  Data 

The  supplies  and  services  to  be  obtained 
under  this  Letter  Contract  are  chargeable  to 
the  following  allotments,  the  available  bal¬ 
ances  of  which  are  sufficient  to  cover  the  cost 
of  same _ 

F.OJB.  Point . . 

Execution,  Commencement  of  Work  and 
Priority  Rating 

The  Contractor's  acceptance  of  this  order 
will  be  Indicated  by  affixing  Its  signature  to 
three  copies  thereof  and  returning  the  ex¬ 
ecuted  copies  to  the  Contracting  Officer  not 
later  than  _  Cpon  accept¬ 

ance  by  both  parties,  the  0<mtractor  shall 
proceed  with  performance  of  the  work  de¬ 
scribed  herein,  including  procurement  of  nec¬ 
essary  materials.  An  appropriate  priority  rat¬ 
ing,  in  accordance  with  the  Department  of 
Defense  Priority  and  Allocation  Manual,  will 
be  assigned  to  this  Letter  Contract  (ASPR 
7-802.2), 

Priority  Rating 

DO  tw  DX _  (appropriate 

program  code  symbol)  Certified  for  national 
defense  use  under  Defense  Materials  System 
Regulation  1. 

DEFTNinZAnON 

(a)  A  firm  fixed-price  type  definitive  con¬ 
tract  is  contemplated.  To  accomplish  this  re¬ 
sult,  the  Contractor  agrees  to  enter  Into 
negotiation  promptly  with  the  Contracting 
Officer  over  the  terms  of  a  definitive  contract, 
which  will  Include  all  clauses  required  by  the 
Armed  Services  Procurement  Regulation  on 
the  date  of  execution  of  the  letter  contract, 
all  clauses  required  by  law  on  the  date  of  the 
execution  of  the  definitive  contract  and  such 
other  clauses,  terms,  and  conditions  as  may 
be  mutually  agreeable.  The  Contractor  agrees 
to  submit  a  fixed-price  proposal  (cost  and 
fee  proposal ) ,  and  cost  or  pricing  data  sup¬ 
porting  that  quotation. 

(b)  The  schedule  for  deflnltlzation  of  this 
contract  Is  set  forth  below: 


Target  Date  for  Definltlzation : _ 

(c)  If  agreement  on  a  definitive  contract 
to  supersede  this  letter  contract  Is  not 
reached  by  the  target  date  set  forth  In  (b) 
above  or  any  extension  thereof  by  the  ex¬ 
tracting  Officer,  the  Contracting  Officer  may, 
with  the  approval  of  the  Head  of  the  Pro¬ 
curing  Activity,  determine  a  reasonable  piiM 
or  fee  In  accordance  with  ASPR  Section  nx. 
Part  8,  and  Section  XV,  subject  to  appeal 
by  the  Contractor  as  provided  In  the  "Dis¬ 
putes”  clause  of  this  contract.  In  any  event, 
the  Contractor  shall  proceed  with  completion 
of  the  contract,  subject  only  to  the  "Llmlta- 
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tlon  of  Government  Liability”  clause.  After 
the  date  of  the  Contracting  Office’s  deter¬ 
mination  of  price  or  fee,  the  contract  shall 
be  governed  by: 

(I)  all  clauses  required  by  the  Armed  Serv¬ 
ices  Procurement  RegtUation  on  the  date  of 
execution  of  this  letter  contract  for  either 
a  fixed  price  type  contract  or  a  cost  reim¬ 
bursement  type  contract  as  determined  by 
the  Contracting  Officer  under  this  paragraph 
(c); 

(II)  all  clauses  required  by  law  as  of  the 
date  of  the  Contracting  Officer’s  determina¬ 
tion;  and 

(III)  such  other  clauses,  terms  and  condi¬ 
tions  as  may  be  mutually  agreed  upon. 

To  the  extent  consistent  with  the  toro- 
golng,  all  clauses,  terms  and  conditions  in¬ 
cluded  In  this  letter  contract  except  which 
by  their  natiue  are  applicable  only  to  a 
letter  contract  shall  continue  to  be  effective. 

Limitation  of  Government  Liability 

(a)  The  Contractor  Is  not  authorized  to 

make  expenditures  or  to  Incur  obligations.  In 
performance  of  this  contract,  which  exceed 
_ dollars  [S _ ) . 

(b)  The  maximum  amount  for  which  the 

Government  shall  be  liable  If  this  contract  Is 
terminated  Is _ dollars  ($ - ). 

(c)  Unless  otherwise  provided  herein,  no 
progress  payment  to  the  Contractor  will  be 
made  under  this  contract. 

The  enclosed  forms,  with  the  exception 

of  Enclosure(s)  _  and  clause(s) 

_  are  hereby  Incorporated  Into  this 

letter  contract  which  Is  entered  Into  pur¬ 
suant  to  10  UH.C.  2304(a)(1)  and  any  re¬ 
quired  determination  and  findings  have  been 
made. 

Sincerely  yours, 

Oontrastlng  Officer 

_ _ _ _ _ _ Ends 

Accepted  _ _ _ 


(Contractor) 
BT . 


(Name — Official  Title) 


PART  1208— TERMINATION  OF 
CONTRACTS 

Subpart  B — General  Principles 

Sec. 

1208.201  Authority  of  contracting  officers. 

Subpart  F — ^Termination  for  Default 

1206.601  General. 

1208.602  Termination  of  fixed-price  sup¬ 

ply  contracts  for  default. 
1208.602-3  PiXedure  for  default. 

Authoritt:  6  UB.C.  301;  10  DJS.C.  126,  133, 
2202,  2301-2314;  DoD  DlrecUve  5106.22,  Dec.  9, 
1963. 

Subpart  B — General  Principles 

S  1208.201  Authority  of  contracting  of¬ 
ficers. 

(a)  The  Head  of  the  Procuring  Activ¬ 
ity  shall  prescribe  procedures  under 
which  contracting  officers  may  termi¬ 
nate  contracts  for  the  convenience  of  the 
Oovemment  and  in  the  case  of  cost-re¬ 
imbursement  type  contracts  for  the  de¬ 
fault  of  the  contractor.  Notwithstanding 
a  change  in  requirements  a  contract  is 
not  to  be  terminated  for  convenience 
(except  at  no  cost  to  the  Oovemment 
as  provided  in  S  8-602.4  (iii)  of  this  title 
if  the  contractor  is  in  unexcusable  de¬ 
fault  and  the  Government  has  a  legal 
right  to  terminate  such  contract  for  de¬ 
fault. 


911.5 

(b)  The  settlement  of  contracts  termi¬ 
nated  for  the  convenience  of  the  Gov¬ 
ernment  is  the  responsibility  of  the  cog¬ 
nizant  Defense  Contract  Administration 
Office  (DCAS) .  A  contract  may  be  termi¬ 
nated  for  the  convenience  of  the  Govern¬ 
ment  by  the  procuring  contracting  officer 
(PCO)  at  no  cost  to  the  Government  and 
without  referral  to  DCAS  or  the  Issuance 
of  a  notice  of  termination  when  the  PCO 
is  aware  that  (1)  the  contractor  will  ac¬ 
cept  a  no-cost  settlement,  (2)  Govern¬ 
ment  property  was  not  furnished,  and 
(3)  there  are  no  outstanding  payments, 
claims  or  other  contractor  obligations.  In 
all  other  cases  a  notice  of  termination 
for  the  convenience  of  the  Government 
shall  be  issued  and  a  copy  forwarded  to 
DCAS  for  action  as  specified  in  S  8-203 
(b)  of  this  tiUe. 

Subpart  F — ^Termination  for  Default 

§  1208.601  General. 

The  decision  as  to  the  type  of  termina¬ 
tion  action  to  be  taken  (i.e.,  for  default, 
for  convenience,  or  a  no-cost  settlement) 
shall  be  made  only  after  a  review  of  cog¬ 
nizant  experienced  procurement  and 
technical  personnel,  and  by  counsel  as¬ 
signed  or  available  to  the  particular  pro¬ 
curing  activity  or  purchasing  office.  Un¬ 
der  no  circumstances  should  any  notice 
of  termination  be  furnished  to  the  con¬ 
tractor  until  this  review  has  been  made. 
Careful  consideration  should  be  given  to 
the  Government’s  Interests  whenever 
small  business  guaranteed  loans  (see 
8  1201.705.4(d)),  progress  payments,  or 
advance  pajrments  are  involved. 

§  1208.602  Termination  of  fixed-prirr 
supply  contracts  for  default. 

§  1208.602—3  Procedure  for  default. 

The  following  procedures,  prescribed 
by  the  General  Services  Administration, 
shall  be  followed  in  terminating  for  de¬ 
fault  delivery  orders  placed  against  Fed¬ 
eral  Supply  Schedule  contracts. 

(a)  Ordering  Office.  Before  declaring  a 
contractor  in  default,  ordering  offices 
should  ordinarily  notify  the  contractor 
In  writing  that  unless  satisfactory  per¬ 
formance  occurs  by  a  specified  date, 
which  should  allow  a  reasonable  time  for 
performance,  his  right  to  proceed  further 
under  the  delivery  order  will  be  consid¬ 
ered  terminated  and  he  will  be  held  liable 
for  any  excess  costs  resulting  from  pur¬ 
chasing  the  supplies  or  services  else¬ 
where.  This  step  will  not  be  taken  when 
the  default  Involves  an  attempted  fraud 
on  the  United  States,  or  when  it  obvious¬ 
ly  would  be  futile,  as  for  example,  when 
Uie  contractor  has  already  declined  to 
perform.  Where  excess  costs  are  antic¬ 
ipated,  the  ordering  office  may  withhold 
sufficient  funds  due  to  contractor  as  off¬ 
set  security.  Ordering  offices  will  endeav¬ 
or  to  minimize  excess  costs  to  be 
charged  against  the  contractor  and  to 
collect,  by  check  or  setoff,  excess  cost 
owed. 

(b)  Federal  Supply  Service  (FSS) . 
Where  ordering  offices  are  notified  by  the 
Federal  Supply  Service  that  it  has  de¬ 
clared  the  contractor  in  default,  ordering 
offices  will  thereafter  refuse  to  accept 
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further  performance  by  the  contractor  or 
place  further  delivery  orders  with  It.  Or¬ 
dering  offices  will  thereafter  purchaae 
against  the  account  of  the  contractor 
from  replacing  contractors  designated  by 
the  FSS  or  In  such  other  manner  as  di¬ 
rected  by  the  P6S. 

(c)  NoU/ioation.  Ordering  offices  shall 
furnish  to  the  Purchase  Branch,  PSS, 
Room  809,  Crystal  Mall,  Bvdlding  4, 
Washington,  D.C.  20406,  the  details  con¬ 
cerning  all  material  Instances  of  unsatis¬ 
factory  performance  by  the  contractor, 
whether  or  not  properly  adjusted  and 
settled.  Ordering  offices  also  shaU  report, 
as  may  be  directed  by  the  PSS,  all  pur¬ 
chases  made  against  the  account  of  a 
contractor  placed  in  default  by  the  PSS, 


PART  1209— PATENTS.  DATA,  AND 


COPYRIGHTS 

Sec. 

1209.000 

Scope  of  section. 

1209000-60 

Authority. 

1209.000-61 

Supply  of  patented  components 
as  GFP. 

Subpart  A — Patents 

1209.103 

Patent  IndMxmifisation  of  Gov- 
ment  by  contraebsr. 

1209.103-4 

Waiver  of  indemnity  by  the  Gov¬ 
ernment. 

1209.110 

Reporting  of  royalties — antici¬ 
pated  or  paid. 

1209.112 

Adjusting  or  royalties. 

Subpart  B — Rights  In  Teohnical  and  Other  Data 
•nd  Copyrights 

1209.303  Acquisition  of  rights  in  techni¬ 
cal  data. 

1200.202-60  Reporting  of  Improper  use  of 
data  or  technical  data. 

Subpart  C — Foreign  License  and  Technical 
Assistance  Agreements 

1209  304  Foreign  lioease  and  technical  as¬ 

sistance  agreements  between  a 
domestic  concern  and  a  for¬ 
eign  Oovernment  or  concern. 
1209.304-2  Review  of  agreements. 

Subpart  O — Processing  Ucertses,  Assignments, 
and  Infringements  Claims 

1209.401  PoUcy, 

1209.401-50  Processing  of  infringement 
claims. 

AuTHOairr:  5  U.S.C.  301;  10  U.S.C,  126,  13S, 
2202,  2301-2314;  DoD  Directive  6105.22, 

Dec.  9. 1965 

§  1209.000  Scope  of  section. 

§  1209.000—50  Autliorlty. 

The  Counsel,  HQ  DSA,  is  authorized  to 
act  for  the  Director.  DSA,  on  all  patent, 
copyright,  rights  in  data  and  trademark 
matters  arising  in  the  DSA.  Any  question 
on  such  matters  shall  be  referred  to  the 
Counsel,  HQ  DSA. 

§  1209.000—51  Supply  of  patented 
components  as  GFP. 

Where  patented  or  proprietary  com¬ 
ponents  are  required  in  end  items  pur¬ 
chased  by  DSA  activities,  particularly 
military  tsre  items,  consideration  may 
be  given  to  furnishing  such  components 
as  Gkivemment-fumlshed  property. 


Subpart  A — Patents 

S  1209.103  Patent  indenuiiAcation  of 
Gorernnaent  by  contractor. 

§  1209.103—4  Waiver  of  indemnity  by 
the  Gov'ernment. 

Specific  patents  may  be  excluded  In 
accordance  with  S  9-103.4  of  this 
title  only  with  the  prior  approved  of  the 
Counsel,  HQ  DSA,  or  the  Patent  Coun¬ 
sel.  HQ  DSA. 

§  1209.110  Reporting  of  roya1ties-antie< 
ipated  or  paid. 

Counsel  for  the  procuring  activity  con¬ 
cerned  will  forward  to  the  Counsel,  HQ 
DSA,  a  C(vy  of  each  royalty  repiort  re¬ 
ceived  in  accordance  with  §  9-110  of  this 
title  which  Indicates  that  royalties  in 
excess  of  $250  have  been  paid  or  are  to 
be  paid  to  any  person  or  firm. 

§  1209.1 12  Adjustment  of  royalties. 

The  report  required  by  §  9-112  of  this 
title  diall  be  made  to  counsel  for  the 
procuring  activity  concerned  who  shall 
fortit'ard  the  rep<^  to  the  Counsel,  HQ 
DSA,  for  appropriate  action. 

Subpart  B— Rights  In  Technical  and  Other 
Data  and  Copyrights 

§  1209.202  Acquisition  of  rights  in  tech, 
nical  data. 

§  1209.202— SO  Reporting  of  improper 
use  of  data  or  technioal  data. 

Any  direct  or  indirect  charge  of  im¬ 
proper  use  of  data  or  technical  data  re¬ 
ceived  by  any  proouring  activity,  shall  be 
referred  to  Counsel  for  the  activity  who 
will  notify  and  coordinate  all  actions  on 
such  cases  with  the  Coimsel,  HQ  DSA. 

Subpart  C — Foreign  License  and  Technical 
Assistance  Agreements 

§  1209.304  Foreign  license  and  tecluiical 
assistance  agreements  between  a  do¬ 
mestic  concern  and  a  foreign  govern¬ 
ment  or  concern. 

§  1209.304—2  Review  of  agreements. 

Proposed  foreign  license  and  technical 
assistance  agreements  between  domeatlc 
concerns  and  foreign  governments  or 
concerns  forwarded  to  the  DSA  under 
the  provisions  of  §  9-304.1  of  this  title 
shall  be  referred  to  the  Counsel,  HQ 
DSA  for  action  in  accordance  with 
§  9-304-2  of  this  tide. 

Subpart  D — Processing  Licenses,  Assign¬ 
ments,  and  Infringement  Claims 

§  1209.401  Policy. 

§  1209.401—50  Propcssiiig  of  infringe¬ 
ment  claims. 

(a)  Any  direct  or  indirect  charge  or 
threat  of  patent,  trademark  or  copsrrlght 
infringement  received  by  any  procuring 
activity,  shall  be  referred  to  counsel  for 
the  activity  who  will  notify  and  coordi¬ 
nate  all  actions  on  such  cases  with  the 
Counsel,  HQ  DSA. 

(b)  The  Counsel,  HQ  DSA,  or  the  Pat¬ 
ent  Counsel,  HQ  DSA,  are  hereby  au¬ 


thorized  to  make  acquisitions  In  accord¬ 
ance  with  10  U.S.C.  2386  and  to  enter 
into  agreraients  in  settlement  of  claims 
under  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2356)  and  35  U.S.C.  181-188. 
Coordination  with  the  Departments  of 
the  Army,  Navy  and  Air  Force  in  the 
processing  and  final  disposition  of  each 
claim  shall  be  effected  by  the  Coimsel, 
HQ  DSA  or  the  Patent  Counsel,  HQ  DSA. 


PART  1210 — BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

Subpart  A — Bonds 

Sec. 

1210.112  Execution  and  administration  of 
bonds  and  coneente  of  surety. 

Authoritv:  5  U.S.O.  301;  10  UA.O.  125. 
133,  2202,  2301-2314;  DoD  Directive  6105.22. 
Dec.  9, 1965. 

Subpart  A — Bonds 

§  1210.112  Execution  and  administra¬ 
tion  of  bonds  and  consents  of  surety. 

(a)  Resert'ed.  * 

(b)  Administration.  All  bonds  and  all 
consents  of  surety  wHl  be  reviewed  by 
counsel  of  the  activity  for  lagal  suffi¬ 
ciency.  The  original  signed  bond  shall 
subsequently  be  retained  with  the  origi¬ 
nal  copy  of  the  contract  where  practical. 


PART  1212— CONTRACTOR  INDUSTRIAL 
LABOR  RELATIONS 

Subpart  A — Basic  Labor  Policies 

Sec. 

1212.101  L8d>or  Relations. 

1212.101- 1  General. 

1212.101- 3  Reporting  of  labor  dispute.^. 

Subpart  F — Walsh  Healey  Public  Contracts  Act 
1212.604  Eligibility  of  a  bidder  or  offeror. 
1212.650  Exception  not  stated  In  the  pub¬ 
lications  furnished  contracting 
officers.  > 

Subpart  G — Fair  Labor  Standards  Act  of  1938 
1212.702  Suits  against  Government  con¬ 
tractors. 

Subpart  H — Equal  Employment  Opportunity 
1212S04  Equal  opportunity  clauses. 
1212.804-50  Equal  employment  opportunity 
compliances  responsibilities. 

1212.807  Affirmative  action  programs. 

1212.808  CompUance  reviews  and  clear¬ 

ances. 

1212.808-50  Contractor  compliance. 

Authoritt:  6  U.S.C.  801;  10  U.S.C.  125,  133, 
2202,  2301-2314;  DoD  Directive  5105.22,  Dec. 
9, 1965. 

Subpart  A — Basic  Labor  Policies 
§1212.101  Labor  Relations. 

§  1212.101-1  General. 

Whenever  labor  representatives  request 
permission  to  enter  a  DSA  installation 
on  which  private  contract  employees 
are  engaged  in  contract  work  to  con¬ 
duct  union  business  during  working 
hours,  the  commanding  officer  may  ad¬ 
mit  such  representatives,  provided  (a) 
the  presence  and  activities  of  the  labor 
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representatives  will  not  interfere  with  the 
progress  of  the  contract  work  involved, 
and  (b)  the  entry  of  such  representa¬ 
tives  to  the  installation  shall  not  violate 
pertinent  safety  or  security  regulations. 
Commanding  ofBcers  shall  take  all  neces¬ 
sary  action  to  enforce  the  above  policy 
and  facilitate  ready  access  to  worksites 
within  military  installations.  One 
method  which  has  met  with  success 
in  appropriate  situations  Is  the  mainte¬ 
nance  by  commanding  officers  of  a  list  of 
labor  representatives,  who  have  been 
cleared  with  regard  to  safety  nd  secu¬ 
rity  considerations  and  who  may  be  ad¬ 
mitted  into  respective  installation  to  con¬ 
duct  union  business.  The  determination 
as  to  who  are  appropriate  labor  repre¬ 
sentatives  should  be  made  by  the  com- 
mnding  officer  on  recommendation  of  the 
contracting  officer  and  representatives  of 
the  DSA  Industrial  Labor  Relations  Of¬ 
fice  after  consultation  with  local  union 
officials.  Business  offices  or  desk  space  for 
labor  organizations  for  solicitation  of 
membership,  collection  of  dues,  or  other 
business  of  the  labor  organization  not  di¬ 
rectly  connected  with  the  contract  work, 
shall  not  be  permitted  on  the  installation 
except  for  the  routine  functimis  of  the 
working  steward  whose  union  duties  are 
incidental  to  his  assigned  Job.  In  the 
event  that  a  commanding  officer  of  an 
Installation  or  the  contracting  officer  or 
his  representative  denies  entry  to  a  labor 
representative  for  any  reason  such  of¬ 
ficer  shall  notify,  through  channels,  the 
DSA  Industrial  Labor  Relations  Advisor, 
HQ  DSA,  ATTN:  DCAS-HR.  Such  noU- 
fication  shall  include  the  reasons  for  de¬ 
nial,  including  names,  addresses,  of  rep¬ 
resentatives  denied  entry,  and  union  af¬ 
filiation,  if  known,  of  such  representa¬ 
tives.  An  Information  copy  of  each  notifi¬ 
cation  shall  be  forwarded  to  HQ  DSA, 
ATTN:  DSAH-PRS. 

§  1212.101—3  Reporting  of  labor  dis¬ 
putes. 

The  report  of  labor  disputes  on  DD 
Form  1507,  Work  Stoppage  Report,  in  ac¬ 
cordance  with  S  12-101.3  (c)  of  this  title 
is  assigned  Reports  Control  Symbol  DD 
I&L(AR)1153. 

Subpart  F — ^Walsh  Healey  Public  Contracts 
Act 

§  1212.604  Eligibility  of  a  bidder  or  of¬ 
feror. 

(a)  In  those  instances  where  the  con¬ 
tracting  officer  makes  a  determination  of 
Ineligibility  as  a  manufacturer  or  regu¬ 
lar  dealer,  such  determination,  together 
with  supporting  documentation,  shall  be 
submitted  to  the  Head  of  the  Procuring 
Activitiy  or  his  designee  for  review  and 
approval. 

(b)  In  the  case  of  DDMT,  DDTC, 
DDOU,  DIPEC,  DLSC  and  DSASC,  the 
review  responsibility  set  forth  in  S  12-604 
(a)  is  hereby  delegated  to  the  Com¬ 
mander  concerned,  or  his  designee,  in 
accordance  with  S  1201.201-14. 

§  1212.650  Exception  not  stated  in  the 
publications  furnished  contracting 
officers. 

Certain  of  the  exceptions  stated  in  the 
publications  furnished  contracting  offi¬ 


cers  which  contain  no  specific  expira¬ 
tion  date  may  have  been  rescind^  by 
the  Secretary  of  Labor  since  date  of  pub¬ 
lication.  In  case  of  doubt,  inquiry  may 
be  directed  to  the  appropriate  Regional 
Director.  Wage  and  Hour  and  Public 
Contracts  Divisions.  Department  of  La¬ 
bor  indicated  in  §  12-607,  of  this  title. 

Subpart  G — Fair  Labor  Standards  Act  of 
1938 

§  1212.702  Suits  against  Government 
contractors. 

Cost-plus-a-fixed-fee  contractors  and 
subcontractors  should  be  advised  that 
immediately  upon  receipt  of  process  in 
any  legal  action  filed  agednst  them  they 
must  fiumlsh  a  copy  of  all  papers  to  the 
contracting  officer.  An  Immediate  re¬ 
port  of  the  legal  action  shall  be  made  di¬ 
rect  to  the  Counsel,  HQ  DSA. 

Subpart  H — Equal  Employment 
Opportum'ty 

§  1212.804  Equal  opportunity  clau^^es. 

§  1212.804—50  Equal  employment  op¬ 
portunity  compliances  responsibili¬ 
ties. 

(a)  In  all  cases  in  which  a  Center  or 
Depot  retains  the  administration  of  a 
contract  which  contains  the  Standard 
Equal  Opportunity  clause  or  an  approv¬ 
ed  local  plan  bid  conditions,  a  letter  of 
notification  of  such  award  shall  be  sent 
to  the  cognizant  DCASR  which  Includes 
the  location  in  which  the  work  is  to  be 
performed.  The  DCASR  Contract  Com¬ 
pliance  Office  (CCO)  has  the  responsi¬ 
bility  for  insuring  contractor  compliance 
with  the  EEO  provisions.  The  letter  of 
notification  will  be  marked  to  the  at¬ 
tention  of  the  Compliance  Office  and 
will  contain  the  following  information: 

(1)  Contract  number  arid  dollar  value. 

(2)  Contractor  name  and  address. 

(3)  Nature  of  services  to  be  performed. 

(4)  Site  of  work. 

§  1212.807  Affirmative  action  programs. 
§  1212.807—2  Construction  contracts. 

The  DCASR  CCO  shall  be  notified  of 
the  date,  time  and  place  of  any  precon¬ 
struction  conferences  so  that  the  Com¬ 
pliance  Office  may  have  an  opportunity 
to  review  the  EEO  requirements  with 
the  contractor. 

§  1212.808  Compliance  review  and 
clearances. 

§  1212.808—50  Contractor  compliance. 

(a)  Production  Services  Branch,  Qual¬ 
ity  and  Production  Division.  Directorate 
of  Procurement  and  Production  (DSAH- 
PRS)  will  issue  weekly  a  list  of  contrac¬ 
tors  found  not  in  compliance  with  ciu*- 
rent  Equal  Employment  Opportunity 
(EEO)  regvilatlons.  This  list  shall  be  uti¬ 
lized  by  DSA  contracting  elements  to  de¬ 
termine,  from  an  EEO  standpoint,  the 
eligibility  of  a  ctmtractor  for  an  award. 

(b)  DSAH-PRS  will  maintain  a  master 
list  of  contractors  who,  for  reasons  of 
noncompliance  with  EIEO  reg\ilatlons, 
have  been  debarred.  Notices  of  debar¬ 
ment/reinstatement  will  be  issued  by 
DSAH-PRS  as  they  are  received. 


(c)  Any  questions  relating  to  the  eli¬ 
gibility  of  a  ccxitractor  for  award  should 
be  directed  to  HQ  DSA,  ATTN:  DSAH- 
PRS. 


PART  1218— GOVERNMENT  PROPERTY 

Subpart  C — Providing  Govammant  Proparty  to 
Contractora 

Sec. 

1213.301  Providing  facilities. 

Subpart  E — Competitive  Advantage 
1213.601  Policy. 

Authority:  6  U5.C.  301;  10  U.S.C.  126.  133, 
2202,  2301-2314;  DoD  Directive  6105.22,  Det'.  9, 
1965. 

Subpart  C — Providing  Government 
Property  to  Contractors 

§1213.301  Providing  facilities. 

(a) (l)(i)  Requests  for  new  facilities 
will  be  forwarded  to  HQ  DSA,  ATTN: 
DSAH-P  for  approval  by  the  Executive 
Director  or  Deputy  Executive  Director, 
Procurement  and  Production.  Sufficient 
documentation  will  be  provided  with  the 
request  to  show  that  the  need  for  supplies 
or  services  cannot  be  met  by  any  other 
practical  means  or  that  the  furnishing 
of  faculties  wiU  be  in  the  public  Interest. 
Commanders  of  Defense  Supply  Centers, 
DIPEC,  DDMT,  DDOU  and  DDTC  are 
authorized  to  provide  existing  facilities 
under  the  conditions  set  forth  in  §  13-301 
of  this  title. 

(U)  A  copy  of  the  contractor’s  written 
statement,  expressing  his  imwillingness 
or  financial  inabUity  to  acquire  the  nec¬ 
essary  facilities  with  his  resources,  will 
be  Included  as  a  part  of  requests  for  new 
faculties.  A  copy  of  the  written  statement 
obtained  in  connection  with  provision  of 
existing  facilities  wUl  be  furnished  to 
HQ  DSA.  ATTN:  DSAH-PR  within  15 
days  after  receipt  from  contractor. 

(b)  When  determination  Is  made  that 
solicitations  should  include  an  offer  to 
furnish  existing  Government  faculties 
because  adequate  price  competition  can¬ 
not  be  otherwise  obtained,  the  case  wUl 
be  fully  documented  to  indicate  the  basis 
for  such  determination.  Referral  to  HQ 
DSA,  ATTN:  DSAH-PR  is  not  required 
prior  to  inclusion  of  an  offer  to  provide 
existing  faculties  except  for  Approved 
Plant  Equipment  Packages.  Requests  for 
use  of  equipment  included  in  such  pack¬ 
ages  wUl  be  processed  in  accordance  with 
procedures  set  forth  in  paragraph  10- 
403,  DSAM  4005.1. 

Subpart  E — Competitive  Advantage 
§  1213.501  Policy. 

It  Is  DOD  policy  to  eliminate  the  com¬ 
petitive  advantage  that  might  otherwise 
arise  from  acquisition  or  use  of  Govern¬ 
ment  production  and  research  property. 
This  is  accomplished  by  charging  rental 
or  by  use  of  rental  equivalents  in  evaluat¬ 
ing  bids  and  proposals.  Within  the  De¬ 
fense  Supply  Agency,  the  more  desirable 
procedure  Is  to  develop  an  evaluation  fac¬ 
tor  equal  to  the  rent  (§  13-502.2  of  this 
title) ,  obtain  the  necessary  approvals  to 
authorize  rent-free  use  of  the  Govern¬ 
ment  property  and  award  less  the  evalu¬ 
ation  factor.  A  lower  unit  cost  is  thereby 
achieved  and  procurement  funds  are  con¬ 
served.  Rental  monies  eventually  fiow 
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back  into  the  U.S.  Treasury  but  at  the 
expense  of  the  DSA  budget.  Accordingly, 
the  rental  procedure  will  be  utilized  only 
when  absolutely  necessary. 

PART  1214 — PROCUREMENT  QUALITY 
*  ASSURANCE 

Subpart  C — Contract  Provisions 

Sec. 

1214.306  Places  of  performance  at  govern¬ 
ment  procurement  quality  as¬ 
surance  actions. 

1214.305-3  Government  procurement  qual¬ 
ity  assurance  at  source. 
1214.305-3  Government  procurement  qual¬ 
ity  assurance  at  destination. 
1214.306  Acceptance  of  supplies  or  serv¬ 
ices. 

Subpart  O — Government  Procurement  Quality 
Assurance  Actions 

1214.406- 50  Nonconforming  supplies  and 

services. 

1214.406- 51  Definitions. 

1214.406- 52  Processing  of  requests  for 

waiver. 

Authoritt:  5  DJS.C.  301;  10  IT.S.C.  125. 
133,  2202,  2301-2314;  DoD  Directive  5105.22, 
Dec.  9,  1965. 

*  Subpait  C — Contract  Provisions 

§  1214.305  Places  of  performance  of 
Goremment  procnremenl  quality  as¬ 
surance  actions. 

§  1214.305—2  Government  procurement 
quality  assurance  at  source. 

In  addition  to  the  provisions  of  ASPR 
14-305.2,  Oovemment  procurement  qual¬ 
ity  assurance  actions  will  be  performed 
at  source  for  supplies  having  a  critical 
application. 

§  1214.305—3  Government  procurement 
quality  a^t^urance  at  destination. 

Prior  to  designating  that  Government 
procur^ent  quality  assurance  actions 
will  be  performed  at  destination  the  con¬ 
tracting  officer  shall  determine  that  the: 

(a)  depot  or  receiving  activity  has  the 
technical  ability  to  perform  the  inspec¬ 
tions; 

(b)  necessary  technical  data,  si>ecifi- 
cations.  blue  prints,  etc.,  are  available  at 
the  receiving  point  or  will  be  furnished 
the  receiving  activity  prior  to  receipt  of 
thesui^lies;  and 

(c)  equipment  required  to  perform  the 
Inspection  is  available  at  the  receiving 
poinL 

§  1214.306  .Leeeptanee  of  supplies  or 
services. 

(a) -(b)  Reserved. 

(c)  When  it  Is  desirable,  based  upon 
the  criteria  contained  In  §  14-306(c)  of 
this  title,  to  use  a  contractor’s  certifica¬ 
tion  that  supplies  conform  to  contract 
requirements  either  as  additional  assur¬ 
ance  to  inspection  or  as  the  sole  basis  for 
acceptance  without  prior  Government 
Inspection,  the  following  will  apifiy: 

(1)  A  clause  worded  substantially  as 
follows  will  be  inserted  in  the  contract: 
Certificate  of  Conformance  (DSA  1975  MAT) 

(a)  Unless  specified  otherwise  In  the  con¬ 
tract  award,  the  contractor  la  required  to 
dMlvsr  the  suppUes  to  be  furnished  here¬ 
under  with  a  “Certificate  of  Conformance” 


when  inspection  and  acceptance  Is  at  des¬ 
tination,  and,  at  the  option  of  the  Govern- 
mMit  Contract  Administration  Office,  may  be 
required  to  deliver  the  suppUes  with  a  “Cer¬ 
tificate  of  Conformance”  when  Inspection 
and  acceptance  Is  at  source.  The  contractor 
signed  certificate  shall  be  attached  to  or  In¬ 
cluded  on  the  top  cc^y  of  the  DD  250  or  1 155 
copies  distributed  to  the  payment  office. 
Where  acceptance  Is  at  destination,  a  cc^y  of 
the  signed  certificate  shall  also  be  attached 
to  or  entered  on  copies  of  the  DD  250,  DD 
1155  or  other  appropriate  documents  accom¬ 
panying  the  shipment.  This  certificate  shall 
read  as  follows : 

“I  hereby  certify  that  on  _  the 

(Date) 


(contractor's  name) 

shipped  the  sui^lles  called  for  by  Contract 

No.  DSA _ via _ 

(Carrier) 

on _ 

(Bill  of  Lading  or  Shipping  Document) 

In  accordance  with  all  applicable  require¬ 
ments  for  shipment.  I  further  certify  that 
the  suppUes  are  of  the  quality  specified  and 
are  In  all  respect  in  conformance  with  the 
contract  requirements,  Including  specifica¬ 
tions  and/or  drawings;  preservation,  pack¬ 
aging,  packing  and  marking  requirements; 
physical  Item  Identification  (part  number), 
and  In  the  quantity  shown  on  this,  or  the 
attached  acceptance  document.” 

Date  of  Execution:  _ 

Signature:  _ 

Title: . . . 

(b)  Execution  of  the  foregoing  certificate 
shall  be  a  condition  of  acceptance  by  the 
Government. 

(1)  The  execution  of  the  COC  as  a  condi¬ 
tion  for  acceptance  by  the  Government  Is  ad¬ 
vantageous  because  of  the  reduction  in  time 
and  cost  of  Government  Inspection  without 
reducing  the  quality  of  supplies  received. 

The  contractor’s  COC  Is  used  principally 
(1)  as  an  alternative  to  Government  procure¬ 
ment  quality  assurance  at  source,  (In  this 
instance  the  contract  should  specify  Inspec¬ 
tion  and  acceptance  at  destination;  (11)  at 
the  option  of  the  Government  Contract  Ad¬ 
ministration  Office  when  Inspection  and  ac¬ 
ceptance  are  at  source  and  the  value  of  sup¬ 
plies  or  the  condition  of  purchase,  delivery, 
or  receipt  or  use  thereof  makes  it  desirable 
to  have  additional  assurance  that  supplies 
conform  to  contract  requirements;  and  (ill) 
at  the  option  of  the  (Government  (Contract 
Administration  Office,  when  inspection  and 
acceptance  are  at  source  and  COG  is  used  as 
the  sole  basis  for  acceptance  for  supplies 
shipped  directly  to  bases  In  CONUS  and  over¬ 
seas. 

(3)  The  inclusion  of  post  acceptance  rem¬ 
edies  In  the  COC  clause  Is  not  appropriate. 
Post  acceptance  remedies  for  purchase  orders 
({  3608  of  this  title)  are  limited  to  the  corn- 
mercial  warranty  on  the  reverse  side  of  DD 
Form  1166.  Tot  other  contracts  which  In¬ 
clude  the  Inspection  clause  In  |  7-103.5  of 
this  title,  inspection  rights  of  the  (Govern¬ 
ment  are  cut  off  after  acceptance  of  supplies 
except  as  regard  latent  defects,  fraud  or  such 
gross  mistakes  as  amount  to  fraud.  If  post  ac¬ 
ceptance  rights  are  desired,  warranty  clauses 
should  be  prepared  In  accordance  with  crite¬ 
ria  of  f  1-324  of  this  title  for  Inclusion  In  the 
cem  tract. 

(4)  ITie  use  of  such  terminology  as  "in¬ 
spection  and  acceptance  by  COC"  Is  Improp¬ 
er  and  is  not  authorized.  The  place  of  ac¬ 
ceptance,  as  determined  under  the  criteria 
set  forth  in  If  14-306,  14-307  and  14-306  of 
this  title,  shall  be  clearly  stated  on  the  con¬ 


tract  or  purchase  order.  Except  as  authorized 
under  Past  Pay  procedures,  acceptance  by 
the  contracting  officer  Is  required  prior  to 
payment.  The  COC  and  the  Fast  Pay  proce¬ 
dure,  S  3-606  of  this  title,  are  separate  and 
distinct  concepts  and  will  not  be  combined 
in  any  manner. 

(5)  When  a  contract  or  purchase  order  Is 
assigned  to  a  Contract  Administration  Office 
(CAO)  for  Inspection  and  acceptance  at 
source,  the  CAO's  right  to  base  Its  acceptance 
upon  actual  inspection  of  the  supplies  shall 
not  be  abridged.  The  Insertion  of  a  COC 
clause  that  requires  the  CAO  to  accept  the 
supplies  based  solely  upon  a  COC  Is  Improper 
and  is  not  authorized.  The  CAO  shall  be 
given  the  options  of  performing  Inspection 
and/or  based  upon  contractor's  reputation 
or  past  performance,  requiring  the  contrac¬ 
tor  to  furnish  a  COC  for  use  as  additional 
assurance  or  as  the  sole  basis  for  acceptance 
of  supplies  and  services. 

Subpart  D — Government  Procurement 
Quality  Assurance  Actions 

§  1214.106  Nonconforming  supplies  am! 
services. 

§  1214.406—50  Nonconforming  supplies 
and  services. 

(a)  S  14-406  of  this  title  states  that  it 
is  Government  policy  that  supplies  which 
do  not  conform  in  all  respects  to  the 
contract  requirements  should  be  rejected, 
but  provides  for  exceptions  when  accept¬ 
ance  of  such  nonconforming  supplies  is 
in  the  interests  of  the  Government  (e.g., 
for  reasons  of  economy  or  urgency) ,  This 
ASPR  guidance  provides  the  basis  for 
the  contractor  practice  of  requesting 
waiver  of  nonconformances  in  supplies 
that  have  been  tendered  to  and  rejected 
by  a  Government  quality  assurance 
representative. 

<b)  It  is  DSA  policy  that  the  granting 
of  waivers  shall  be  emphatically  dis¬ 
couraged  in  all  cases  where  the  con¬ 
tractor  is  at  fault  in  producing  the 
nonconforming  supplies. 

(c)  For  supplies  having  minor  non¬ 
conformances,  as  defined  below,  con¬ 
tractor  requests  for  waiver  shall  be 
rejected  except  in  those  few  cases  where 
it  is  clearly  advantageous  to  the  Govern¬ 
ment  to  accept  the  nonconformlpg  sup¬ 
plies  and  they  are  suitable  “as  is”  for  the 
Intended  use  or  the  nonconformance 
results  in  a  superior  product. 

(d)  For  supplies  having  major  non¬ 
conformances,  as  defined  below,  the  final 
determination  as  to  their  suitability  for 
use  is  the  responsibility  of  the  activity 
responsible  for  technical  requirements. 
The  concurrence  of  such  technical  ac¬ 
tivity  shall  be  obtained  before  waiver  of 
a  major  nonconformance  is  granted. 

§  1214.406—51  Definitions. 

(a)  Nonconforming  Supplies.  Those 
supplies  which  contain  one  or  more  de¬ 
partures  from  contractual  requirements. 
Nonconformances  are  categorized  as 
follows: 

(1)  Major  Nonconformance.  The  fail¬ 
ure  to  conform  adversely  affects  one  or 
more  of  the  following  major  areas; 

(I)  iGerformance; 

(II)  durability; 

(III)  reliability,  Interchangeability  or 
maintainability  of  the  item  or  its  repair 
parts; 
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(iv)  effective  use  or  operation; 

(v)  weight  or  appearance  (where  a 
factor) ;  or 

(vl)  health  or  safety. 

(2)  Minor  Nonconformance.  The  fail¬ 
ure  to  conform  does  not  adversely  affect 
any  of  the  major  areas  listed  above.  How¬ 
ever,  when  several  minor  nonconform¬ 
ances  exist  on  a  single  item,  a  determina¬ 
tion  will  be  made  as  to  whether  the  cu¬ 
mulative  effect  is,  in  reality,  a  major 
nonconformance. 

(b)  Request  for  Waiver.  A  request  for 
acceptance  of  nonconforming  supplies  or 
services  which  is  prepared  by  a  contrac¬ 
tor  on  his  own  form  or  letterhead,  unless 
a  specific  form  is  designated  by  contract. 

(c)  Waiver.  A  written  authorization  to 
accept  an  item  which  during  production 
or  upon  being  offered  to  the  Government 
for  inspection  and  acceptance  is  found  to 
depart  from  specified  requirements,  but 
nevertheless  is  considered  suitable  for 
use  ‘‘as  is.” 

§  1214.406^2  Prorewwing  of  RrquestH 
for  Waiver. 

The  procuring  contracting  officer 
(PCO)  shall: 

(a)  Process  requests  for  waiver  expe¬ 
ditiously  to  avoid  production  delays  and 
possible  claims  against  the  Government, 
and  to  assure  full  utilization  of  the  tech¬ 
nical  information  obtained  as  a  result  of 
waivers. 

(b)  Ascertain  whether  the  contractor’s 
request  for  waiver  was  forwarded 
through  the  administrative  contracting 
(ffiScer  (ACX»  and  Includes  the  ACO’s 
recommendations  for  approval  or  disap¬ 
proval.  ‘The  PCO  must  have  the  ACO’s 
e<«unentB  and  recommendations  in  order 
to  properly  evaluate  a  request  for  waiver. 
Conversely,  the  ACO  must  be  fully  ap¬ 
prised  of  the  request  for  waiver  in  order 
to  assiu’e  that  the  contractor  has  taken 
action  to  correct  and  prevent  recurrence 
of  the  conditions  causing  the  noncon¬ 
formance.  ‘Therefore,  requests  for  waiver 
submitted  directly  to  the  PCO  shall  be 
returned  to  the  contractor  for  resubmis¬ 
sion  throiigh  the  ACO,  except  in  those 
situations  where  time  is  an  essential  ele¬ 
ment.  In  such  cases,  the  ACO’s  recom¬ 
mendations  will  be  obtained  by  the  most 
expeditious  means  available. 

(c)  Ascertain  the  supply  position  of 
the  item  and  the  effect  that  rejecting  the 
request  for  waiver  will  have  on  the  de¬ 
livery  schedule. 

(d)  Refer  the  request  for  waiver  to 
the  quality  element  of  the  DSC  for  eval¬ 
uation  and  recommendations.  ‘The  qual¬ 
ity  element  shall  serve  as  the  technical 
support  focal  point  for  waiver  actions  at 
the  DSCs. 

(e)  Make  a  determination,  based  on 
the  above,  as  to  whether  the  request  for 
waiver  should  be  accepted  (if  a  minor 
nonconformance),  rejected  or  referred 
to  the  appropriate  technical  activity  for 
concurrence.) 

(f)  Modify  those  contracts  under 
which  nonconforming  supplies  are  ac¬ 
cepted  to  provide  for  an  equitable  price 
reduction  or  other  consideration.  In  the 
case  of  minor  nonconformances,  the  con¬ 
tract  shall  not  be  modified  except  when 


It  appears  that  the  price  reduction  or 
other  consideration  accruing  to  the  Gov¬ 
ernment  will  exceed  the  administrative 
cost  to  the  Government  of  processing  a 
contract  modification  (normally  $100), 
or  the  best  interests  of  the  Government 
otherwise  require  that  the  contract  be 
modified. 

(g)  Consider  repetitive  requests  for 
waiver  as  a  factor  when  making  deter¬ 
mination  of  a  contractor’s  responsibility. 

PART  1215— CONTRACrr  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  A — Applicability 

Sec. 

1215.107  Advance  agreements  on  particular 
cost  items. 

Authobitt:  5  UJ3.C.  301;  10  U.S.O.  126, 
133,  2202,  2301-2314;  DoD  Directive  6106.22, 
Dec.  9. 1965. 

Subpart  A — ^Applicability 

§  1215.107  Advance  agreenionlit  on  par¬ 
ticular  cost  items. 

(a) -(d)  Reserved. 

(e)  The  ASPR  Committee  will  cause  a 
master  list  to  be  published  annually 
which  will  contain  the  names  of  com¬ 
mercial  contractors,  nonprofit  Institu¬ 
tions,  and  educational  organizations  op¬ 
erating  under  negotiated  overhead  ra^ 
(§  3-700  of  this  title)  for  cost  reimburse¬ 
ment  tsrpe  contracts  and  contractors  se¬ 
lected  for  tri-service  departmental  nego¬ 
tiation  of  advance  agreements  for  inde¬ 
pendent  research  and  development  and 
bid  and  proposal  costs  (§  15-107,  15- 
205.35  and  15-205.3  of  this  title) .  Interim 
changes  will  be  published  as  required 
and  will  show  only  the  speelfie  additions, 
deletions,  or  changes  that  have  oeevrred. 

(f)  HQ  DBA  receives  and  win  retain 
copies  of  reports/amendments  ef  nego¬ 
tiated  overhead  rates  and  advance  agree¬ 
ments  for  independent  research  and  de¬ 
velopment,  and  bid  and  proposal  costs 
for  the  entities  on  this  xnaster  list.  HQ 
DSA  (D8AH-PPP)  vidll  provide  copies 
to  DSCs  upon  request. 

PART  1216— PROCUREMENT  FORMS 

Subpart  A — Forma  for  Supply  and  Sarvicas 
Contracta 

Sec. 

1216.104  InstructioQs  for  preparation  of 
forma  tor  advertised  and  ne¬ 
gotiated  supply  and  services 
contracts  (Standard  Forms  33, 
26.  30  and  18) . 

1216.104- 1  General. 

1216.104- 2  Solicitation,  offer,  and  award 

(Standard  Form  33) . 

Subpart  H — Miacellanaoua  Forms 
1216.850  Special  quality  assurance  In¬ 
structions. 

1216.860- 1  General. 

1216.850-2  Conditions  for  use. 

1216.860- 8  Procedures. 

1216.860- 4  General  Instructions  for  prepar¬ 

ing  the  special  quality  assur¬ 
ance  Instruction  form. 
1216.861  Request  for  contract  review/ 
approval  (DSA  Form  677). 

1216.861- 1  General. 

1216.861- 2  General  Instructions  for  prepa¬ 

ration  of  DSA  Form  677. 


1216.862  Contract  file  content  list  (DSA 
Form  678). 

1216.862- 1  General. 

1216.862- 2  General  instructions  for  prepa¬ 

ration  and  use  of  DSA  Form 
678. 

1216.853  Loan  agreement  tar  Government 
property  (DSA  Form  491). 

Authoritt:  5  UA.C.  301;  10  VS.C.  126, 
133,  2202,  2301-2314;  DoD  Directive  6106.22, 
Dec.  9.  1966. 

Subpart  A — Forms  for  Supply  and  Services 
Contracts 

§  1216.104  Instructions  for  Preparation 
of  Forms  for  Advertised  and  Negoti¬ 
ated  Supply  and  Services  Contracts 
(Standard  Forms  33,  26,  30  and  18)  • 

§  1216.104-1  General. 

(a)  “Continental  United  States’’  is  as 
defined  in  JCS  Pub.  1;  i.e.,  CONUS  is 
limited  to  the  48  contiguous  states  and 
the  District  of  Columbia,  and  excludes 
Alaska  and  Hawaii. 

§  1216.104—2  Solicitation,  offer  and 
Award  (Standard  Form  33). 

Instructions  for  block  entities  are  as 
follows: 

Block  No.  Title  and/or  Instructions 

9 _  Time  for  receipt  of  offers. 

The  terms  “standard 
time”  and  “daylight  sav¬ 
ings  time”  w  abbrevia¬ 
tions  thereof  shaU  not 
be  used  tn  DSA  sollctta- 
tlons.  In  lieu  thereof, 
the  terms  “local  time  at 
the  place  of  bid  open¬ 
ing"  or  “local  time  at 
the  place  where  pro¬ 
posals  are  received” 
shall  be  iised.  The  first 
sentence  of  block  9  on 
the  SF  36  (for  an  IFB) 
would  now  read  as  fol¬ 
lows: 

“Sealed  offers  In  original 
and _ c(^lee  for  fur¬ 

nishing  the  supplies  or 
services  described  In  the 
schedule  will  be  received 
at  the  place  specified  In 
block  8,  or  tf  hand  car¬ 
ried,  in  the  depository 
located  In  building  4,  4D 
175,  untU  1  p.m.,  local 
time  at  the  place  of 
opening,  26  May  1975  " 

Subpart  H — Miscellaneous  Forms 

§  1216.850  Special  quality  assurance  in¬ 
structions. 

§  1216.850-1  General. 

The  special  quality  assurance  instruc¬ 
tion  form  is  designed  to  be  used  by  the 
procurement  contracting  officer  (PCX)) 
and  his  quality  assurance  technical  spe¬ 
cialist  to  inform  the  Quality  Assurance 
Representative  (QAR),  through  the  con¬ 
tract  administration  office  (CAO),  to 
whom  the  contract  is  assigmed,  of  per¬ 
tinent  contract  requirements  and  to  pro¬ 
vide  him  with  the  available  quality  his¬ 
tory  of  the  product  and  the  contractor. 
The  form  also  provides  the  QAR  with 
the  name,  address  and  phone  number  of 
the  cognizant  technical  specialist  In  the 
center. 
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§  1216.850—2  Conditioiu>  for  u>c. 

The  Special  Quality  Assurance  In¬ 
struction  Form  (DSA  Form  970)  is  to  be 
used  on  all  procurements  of  critical 
items. 

§  1216.850—3  Procedurf^. 

When  items  that  have  been  identified 
as  having  a  critical  application  in  ac¬ 
cordance  with  DSAR  3200.3,  Identifica¬ 
tion,  Processing  and  Procurement  of 
Items  with  Critical  Application,  are  to  be 
procured,  the  appropriate  Defense  Con¬ 
tract  Administration  Services  (DCAS) 
field  activities  or  other  agencies  having 
inspection  cognizance  shall  be  alerted 
through  use  of  DSA  Form  970,  regardless 
of  the  dollar  value  of  the  item  or  con¬ 
tract.  Two  copies  of  the  completed  form 
will  be  forwarded  to  the  appropriate 
DCAS  field  activity  as  shown  in  DOD 
4105.59-H,  Directory  of  Contract  Admin¬ 
istration  Services  Components.  The  c(H>* 
ies  will  be  sent  to  the  cognizant  CAO 
quality  assurance  staff  or  attached  to 
DCASR  copies  of  the  contracts  at  the 
time  of  contract  distribution. 

§  1216.850—4  General  instruetions  for 
preparing  the  Speeial  Quality  A^^ur* 
ance  Instruction  Form. 

Instructions  for  block  entries  are  as 
follows  (Entries  should  be  typed) : 


Block  No.  Title  and  or  Instructions 
8 -  Contxact  quality /Inspec¬ 


tion  requirements:  Iden¬ 
tify  the  contract  quality- 
inspection  requirements 
using  S  14-301  of  this 
title  as  a  guide. 

9 _  Certificate  of  conform¬ 

ance:  Indicate  “requir¬ 
ed”  when  the  contract 
states  that  CCK!  may  be 
used  as  the  sole  basis  for 
acceptance.  Indicate  "op¬ 
tional”  when  the  con¬ 
tract  states  that  COC 
may  be  used  as  an  ele¬ 
ment  Incident  to  accept¬ 
ance  by  the  CAO. 


10  _  Item  use:  use  when  appli¬ 

cable. 

11  _ _  Authority  for  acceptance 


of  nonconforming  sup¬ 
plies  and  services  is 
withheld  In  accordance 
with  {  14-406(b)(U)  of 
this  title:  In  accordance 
.  with  f  14-406(b)  (U)  at 

this  title:  use  only  when 
PCO  retains  authority. 

13 _  Special  contractor  exami¬ 

nations  and  tests:  Iden¬ 
tify  any  special  contrac¬ 
tor  examinations  and 
tests  the  QAR  should 
witness  or  monitor  close¬ 
ly.  Also  Identify  any 
special  ccmtractor  exam¬ 
inations  and  tests  for 
which  the  DSC  qiudlty 
assurance  element  de¬ 
sires  to  be  present. 

18  and  18a _ _  To  Inform  the  QAR  when 

and  for  what  purpose 
DSC  technical  repre¬ 
sentatives  will  partici¬ 
pate  In  the  contractor 
test  program. 


14  and  14a -  To  provide  vwification  test 

requirements  and  labo- 
ratarj  address. 

15  -  Product  quality  history: 


To  provide  QAR  with 
pertinent  details  of 
product  that  would  alert 
him  to  possible  trouble 
areas. 

16  _  Contractor  quality  history: 

To  provide  QAR  with  a 
pertinent,  general  sum¬ 
mary  of  the  contractOT’s 
past  performance,  where 
the  performance  may  af¬ 
fect  the  quality  of  the 
supplies  or  services  being 
procured.  Statements 
which  because  of  their 
sensitive  nature,  would 
have  to  be  classified  as 
“for  official  Government 
use  only”  will  be  avoided. 
If  sensitive  data  must  be 
provided  the  QAR,  a 
statement  to  the  follow¬ 
ing  effect  will  be  In¬ 
cluded:  “The  QAR 

should  contact  the  In¬ 
dividual  shown  In  block 
18  for  specific  details  re¬ 
lating  to  the  quality  his¬ 
tory  of  the  contractor.” 

17  _  Remarks:  Identify  any  ad¬ 

ditional  Information  or 
clarifying  remarks  which 
may  be  useful  to  the 
QAR  that  are  not  pro¬ 
vided  elsewhere  on  the 
form.” 

18  _  DSC  contract  for  quality 

assurance:  Enter  name, 
address,  and  phone  niun- 
ber  of  DSC  specialist  In 
technical  operations  as¬ 
signed  to  the  commodi¬ 
ty.' 

§  1216.851  Rpquesl  for  Conlrarl  Re¬ 
view /Approval  (DSA  Form  677). 

§  1216.851—1  General. 

DSA  Form  677  shall  be  used  as  pre¬ 
scribed  in  §  1201.452-3.  Requests  for  con¬ 
tract  review /approval  shall  be  addressed 
to  the  attention  of  DSAH-PC. 

§  1216.851—2  General  instruelions  for 
preparation  of  DSA  Form  677. 

Instructions  for  block  entries  are  as 


follows: 

Block  No.  Title  and/or  Instruction 

1/la _  Insert  the  subparagraph  num¬ 


ber  of  i  1201.452-2(a)  that  Is 
applicable  to  the  tirpe  of  ac¬ 
tion  for  which  approval  Is 
being  requested.  Place  an  “X” 
In  the  appropriate  block  to 
signify  that  the  proposed  ac¬ 
tion  Is  either  a  new  contract 
or  a  modification  of  an  exist¬ 
ing  contract  and.  If  the  latter. 
*  the  basis  for  the  modification. 

2/2a _  Insert  the  date  of  expiration  of 

the  bid  or  proposal,  or  th* 
date  by  which  existing  con¬ 
tract  terms  require  exercise  of 
the  option.  If  the  date  en¬ 
tered  allows  less  than  11  days 
from  date  of  dispatch  of  the 
request,  as  entered  In  block 
16a,  the  request  Is  to  be  con¬ 
sidered  a  request  for  expedited 
review,  and  the  block  provided 


(2a)  is  to  be  checked.  The  rea¬ 
son  for  requiring  expedited 
review  Is  to  be  given  In  block 
14;  e.g.,  explain  why  an  exten¬ 
sion  of  the  bid  or  proposal 
not  be  requested.  If  the  date 
cannot  be  obtained,  or  should 
entered  allows  11  days  or 
more,  but  an  expedited  review 
Is  cleelred,  the  same  proce¬ 
dure  should  be  followed. 

8 -  Describe  the  type  of  contract 

briefly  to  identify  the  terms 
governing  quantity,  price,  and 
delivery,  e.g.,  firm  fixed 
price — PPP,  requirements — 

fixed  price,  with  escalation — 
requirements — PP  w/esc. 
cable  because  ot  different  des¬ 
tinations — f.o.b.  destination, 
4/4a/4b/  If  more  than  one  CLIN  Is  appll- 
4o.  cite  total  quantity  and  give 

the  unit  price  range.  If  both 
f.o.b.  origin  and  f.o.b.  destina¬ 
tion  prices  are  applicable,  give 
the  total  quantity  applicable 
to  each,  with  the  applicable 
prices/price  ranges.  When 
services  are  described.  Include 
the  location  of  performance 
and  the  period  during  which 
services  will  be  performed. 

6/6sL/6t> -  Check  the  applicable  block 

to  Indicate  whether  the 
authority  fm-  purchase  Is 
a  center  generated  pur¬ 
chase  request — PR,  or  a 
service  generated  mili¬ 
tary  Interdepartmental 
purchase  request — 

MIPR.  lOM’s  requesting 
establishment  of  re¬ 
quirement  contracts  are 
to  be  considered  as  PR’s. 
Requests  for  procure¬ 
ment  action  by  a  mili¬ 
tary  service  on  other 
-  than  the  prescribed 

MIPR  form  are  to  be 
considered  as  MIPR’s. 
The  receipt  dates  desired 
in  6a  and  6b  are:  (a) 
for  PR's  the  date  of  re¬ 
ceipt  In  procurement; 
(b)  for  MZPR’s  the  date 
of  receipt  in  the  center. 


6a/6b/6o  _ _  Solicitation  number(s) 

and  amendment  num- 
ber(s)  are  to  be  listed, 
with  Issue  and  opening/ 
closing  dates  applicable. 

7/7a/8 _ _  Self-explanatory. 

9/9a/9b  .......  If  the  action  proposed  Is 


,  on  a  definite  quantity, 
firm  fixed  price  basis, 
check  "actual."  Por  all 
other  types,  check  "esti¬ 
mate.”  The  total  dollar 
value  to  be  entered  is 
that  shown  on  the  face 
of  the  proposed  contract 
as  the  total  amount,  or 
total  estimated  amount 
of  the  action.  If  the  ac¬ 
tion  Is  a  modification, 
only  the  amount,  actual 
or  estimated,  of  the 
modification  is  to  be  en¬ 
tered.  Under  9b  give  the 
fixed  dollar  amount  to 
be  obligated  by  the  con¬ 
tract  execution  tor 
which  funds  have  been 
committed. 
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8c/9(I _  If  Oovemment  fncllltles 

are  to  provided  under 
the  contract,  check  the 
OFF  block.  If  facilities 
are  being  furnished  rent 
free.  Insert  “rent  free”  in 
lieu  of  dollar  value.  If 
facilities  are  being  fur¬ 
nished  on  a  rental  basis, 
give  t^e  anticipated  dol¬ 
lar  amount  of  rental 
baaed  on  the  proposed 
contract  detlvery  sched¬ 
ule.  If  material  Is  to  be 
furnished,  check  the 
OFM  block.  If  the  ma¬ 
terial  is  being  furnished 
by  the  bailment  method, 
give  the  total  estimated 
value  of  the  material  In¬ 
cluded  In  the  total  con¬ 
tract  price.  If  OFM  Is  not 
being  provided  by  the 
bailment  method.  Insert 
“N/A”  In  block  9d. 

10  _  For  small  business  re¬ 

stricted  advertising, 
check  negotiated.  Insert 
the  applicable  authori¬ 
ty  and  add  “SBBA.”  For 
options,  enter  the  In¬ 
formation  applicable  to 
the  basic  contract. 

11  . .  If  option  Is  to  a  service 

contract  to  be  extended 
without  change  In  quan¬ 
tity  of  work  covered.  In¬ 
sert  N/A  after  maximum 
percent. 

12a /12b _  In  block  12a.  Include  the 

number  of  concerns  to 
whom  solicitations  were 
sent  as  the  result  of  In¬ 
dividual  requests,  after 
Issuance  of  the  Initial 
solicitation.  Note  that 
12b  requires  the  number 
of  responsive  bids/ 
proposals. 


13a/ 13b _  Self-explanatory. 

13c/13d _  The  price  analysis,  whether 


prepared  by  the  cost  and 
pricing  element  or  by 
the  oontntctlng  ele¬ 
ment,  will  be  Inserted 
under  tab  22  of  the  con¬ 
tract  file  and  will  In¬ 
clude  (1)  the  quantities, 
unit  prices,  f.o.b.  points 
of  preceding  procure¬ 
ments — at  least  two;  (11) 
the  basis  for  determi¬ 
ning  price  reasonable¬ 
ness  on  the  preceding 
procurements  listed;  and 
(111)  the  Increase /de¬ 
crease  In  prices  of  the 
propcsod  contract  as 
compared  to  the  preced¬ 
ing  procurements.  The 
percentage  relationship 
of  the  proposed  price 
to  the  immediately  pre¬ 
ceding  procurement  will 
be  shown  in  block  13d. 
If  the  procurement  Is 
the  first  by  DSA  and 
Information  on  prior 
procurements  Is  not  ob¬ 
tainable,  a  brief  deecrlp- 
tlon  of  the  efforts  made 
to  obtain  prior  procure¬ 
ment  Information  will 
be  Included  In  remarks 
— block  14 — and  any 
backup  documentation 
Included  under  tab  22. 


14-1« .  Oelf-exptenatory. 

17 _  Snclosure  blocks  to  the 


DSA  677  have  been  pre- 
chetdced.  The  contract 
file  forwarded  will  con¬ 
tain  all  documents/ 
papers  which  comprise 
the  official  contract  file 
up  to  the  date  of  the 
request.  HQ  DSA  will 
review  on  the  basts  that 
there  are  no  other  ap¬ 
plicable  documents  to  be 
added  to  the  official  con¬ 
tract  folder,  unless  the 
DSA  Form  677 — Remarks 
block  14 — indicates  that 
additional  documenta¬ 
tion  Is  being  obtained. 
The  HQ  DSA  file  copy 
to  be  provided  Is  to  con¬ 
tain  the  following;  A 
complete  duplicate  file 
will  not  be  provided. 

(a)  A  copy  of  the  DSA  Form  677  request 
to  Include  the  names  of  signatures  to  the 
request,  and  the  dates  of  the  signatures. 

(b)  A  copy  of  the  DSA  Form  678  which  Is 
identical  to  that  In  the  contract  file. 

(c)  A  COMPLETE  copy  of  the  proposed 
contract,  modification.  When  the  request 
covers  a  proposed  contract  modification  to  a 
contract  (or  modification)  which  has  been 
previously  reviewed  and  approved  by  HQ 
DSA.  the  basic  contract,  ex'  previously  ap¬ 
proved  modlficatlcHi  need  not  be  provided; 
however,  any  modifications  made  subsequent 
to  the  last  HQ  DSA  review  will  be  Included. 

(d)  When  applicable,  a  copy  of  the  deter¬ 
mination  and  findings  authorizing  negotia¬ 
tion. 

(e)  A  copy  of  the  price  analysis/contract¬ 
ing  officer's  determination  of  price  reason¬ 
ableness  and,  where  applicable,  a  copy  of  the 
record  of  prenegotiation  review  and  the  price 
negotiation  memorandum.  Should  any  of 
these  documents  refer  to  other  documents 
In  the  official  contract  file  for  detail  Infor¬ 
mation,  or  depend  on  such  documentation  as 
the  source  of  Information  a  copy  of  those 
documents  will  also  be  included  (this  In¬ 
cludes  DCAS/DCAA  reports,  and  preaward 
survey  reports  if  applicable). 

General 

1.  Should  the  space  allotted  on  the  DBA 
Form  677  be  Insufficient,  the  additional  In¬ 
formation  Is  to  be  Included  on  a  plain  sheet 
of  paper  Identified  as  Sheet  Nr .2,  etc.,  to  DSA 
677,  Contract  Nr.  (as  shown  under  Block 
Nr.  8).  The  total  number  ot  pages  will  be 
shown  In  the  space  provided  at  the  bottom 
of  DSA  Form  677. 

2.  The  reverse  of  DSA  Form -677  will  be 
used  both  for  replies  to  requests  for  pre¬ 
award  approval  (Section  I)  and  to  return 
contract  files  submitted  as  requested  for  post 
award  review  (Section  II) .  When  a  post  award 
review  has  been  made,  remarks  previously 
furnished  by  separate  letter  will  be  Included 
In  the  "Remarks”  space  on  the  DSA  Form  677 
reverse. 

§  1216.852  Contract  File  ConicMit  l.i8t 
(DS.4  Form  678). 

§  1216.852—1  General. 

DSA  Form  678  shall  be  used  as  pre- 
scribed  in  S  1201.452-3. 

§  1216.852—2  General  inslmetions  for 
preparation  and  use  of  DSA  Form 
678. 

(a)  Filing  Instructions.  (1)  Contract 
file  sections  will  be  identified  by  inclu¬ 
sion  of  a  divider  annotated  with  the  Sec¬ 


tion  Identification  and  Utle,  e.g.,  “Sec¬ 
tion  A — Planning  and  Solicitation." 
Sections  A  and  B  will  be  filed  on  the  left 
side  of  the  file  folder  with  Section  A  on 
the  bottom.  Sections  C  and  D  will  be  filed 
on  the  right  side  of  the  file  folder  with 
Section  C  on  the  bottom. 

(2)  The  lowest  niunbered  TAB  within 
each  Section  will  be  placed  at  the  bottom 
of  that  Section.  When  multiple  docu¬ 
ments  are  present  under  a  niunbered 
TAB,  i.e.,  correspondence,  memoranda, 
etc.,  they  will  be  filed  chronologically 
with  the  most  recent  document  on  top. 

(3)  It  is  impossible  to  enumerate  all 
of  the  factors  or  conditions  which  may 
require  specific  documentation  over  and 
above  that  normally  required.  Therefore, 
as  circumstances  dictate,  contracting  of¬ 
ficers  will  describe,  under  the  appropriate 
“blank”  TAB  Nos.,  e.g..  Nos.  14-17;  29-32, 
etc.,  such  documentation  as  may  be  pe¬ 
culiar  to  the  procurement  involved  and 
file  same  in  the  analagous  contract  file 
section. 

(b)  Contract  Documentation.  (1)  The 
documents  identified  on  DSA  Form  678 
are  those  which  are  normally  required 
to  support  an  advertised/negotiated  pro¬ 
curement  action,  other  than  a  small  pur¬ 
chase.  The  file  sections  provided  estab¬ 
lish  the  logical  procurement  cycle  se¬ 
quence  of  documentation.  The  completed 
file  will  constitute  a  complete,  chrono¬ 
logical  history  of  the  transaction  and 
permit  ready  reconstruction  of  the  ac¬ 
tions  taken  in  processing  the  procure¬ 
ment. 

(2)  The  following  Sections  discuss 
those  elements  of  contract  documenta¬ 
tion  which  merit  special  attention  and 
indicate  documentation  requirements 
which  81*6  most  frequently  “overlooked”: 

(i>  Section  A — Planning  and  Solicita¬ 
tion:  (A)  Tab  No.  1  PR  /MIPR.  The  con¬ 
tract  file  must  reflect  the  manner  and 
extent  to  which  the  needs  of  the  requir¬ 
ing  activity  have  been  met.  It  is  essential, 
therefore,  that  in  addition  to  the  basic 
purchase  authority,  any  changes  and 
justification  therefore  be  included  under 
this  Tab.  In  the  case  of  amendments,  the 
basis  for  change  must  be  evidenced,  e.g., 
in  those  instances  where  items  on  the 
purchase  request  have  been  completely 
lined  out  or  quantities  changed,  indica¬ 
tion  must  be  made  of  the  identity  or  au¬ 
thority  of  the  individual  or  activity 
which  requested /authorized  the  change. 
In  other  instances  where  contracts  have 
been  issued  calling  for  something  other 
than  that  specified  on  the  PR/ MIPR  ex¬ 
planation  must  be  included  as  to  the  au¬ 
thority/approval  for  the  change  and 
from  whom  received.  Memoranda  must 
adequately  identify  individuals  referred 
to  in  memoranda,  e.g.,  statements  such 
as  “this  was  discussed  with  and  concur¬ 
red  in  by  Mr.  Smith  in  Supply”  are  in¬ 
adequate.  An  individual’s  full  name,  title 
or  position  and  his  relationship  to  the 
subject  matter  of  the  memorandum  must 
be  clearly  established;  this  is  of  particu¬ 
lar  Importance  should  post  award  ques¬ 
tions  arise.  Requirements  should  be  re¬ 
validated  in  those  instances  where  exces- 
tlme  has  elapsed  between  the  Issuance  of 
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the  Purchase  Directive  and  consumation 
of  the  contract. 

(B)  Tab  No.  2  Specification/ Dratoinp. 
These  documents  in  many  instances 
either  dictate  source  selection  or  Indicate 
to  the  contracting  oflScer  the  extent  of 
possible  competition.  Any  change  either 
prior  or  sub^uent  to  solicitation  may 
affect  final  source  selection.  When  such 
changes  are  effected,  explanatory  mem¬ 
orandum  (or  actual  documentation  sup¬ 
porting  the  change)  must  be  Included  in 
the  file  indicating  as  a  minimum  (i)  the 
basis  and  authority  for  initiating  specifi¬ 
cation/drawing  change  (li)  coordination 
received  from  appropriate  technical  per¬ 
sonnel  and  (iit)  approval/concurrence  of 
the  requiring  activity.  When  specifica¬ 
tion/drawing  changes  are  initiated/con¬ 
firmed  by  the  requiring  agency  on  a  PR/ 
MIPR  amendment,  the  dociunentation 
should  be  included  in  Tab  No.  1  with  an 
annotation  in  Tab  No.  2  identifying  the 
amendment  number. 

(C)  Tab  No.  3  Procurement  Plan 
(§  1201.2100-1) .  The  Procurement  Plan 
will  Include,  as  a  minimum,  the  informa¬ 
tion  Included  in  S  1201.2102.  The  use  of 
pre-printed  forms  for  this  purpose  is  ac¬ 
ceptable. 

(D)  Tab  No.  4  Determination  and  Find¬ 
ings  (.Authority  to  Negotiate).  The  de¬ 
termination  to  negotiate  is  governed  by 
specific  facts  inherent  in  a  proposed  pro¬ 
curement;  the  D&F  must  include  those 
facts  which  will  clearly  and  convincingly 
establish  that  the  use  of  formal  adver¬ 
tising  would  not  be  practicable.  The  in¬ 
formation  provided  must  be  explicit,  cur¬ 
rent  (revised  in  those  instances  where 
requirements  have  changed  subsequent 
to  issuance  of  the  initial  D&F)  and  ac¬ 
curate  as  to  (t)  format  (AK)«idix  J,  Part 
503  of  this  title,  (it)  citation  of  appro¬ 
priate  negotiation  authority  (S  3-201 
through  3-217  of  this  title),  (Hi)  esti¬ 
mated  dollar  amoimt.  Including  where 
applicable,  the  value  of  proposed  option 
quantities  and  (iu)  appropriate  signatory 
authority  and  date.  Each  D&F  must  re¬ 
flect  the  circumstances  peculiar  to  the 
instant  procuremmt.  The  use  of  previous 
D&Fs  as  a  “model”  often  results  in  in¬ 
accuracies  and  the  necessity  to  reaccom¬ 
plish  the  D&F. 

(E)  Tab  No.  5  Nonpersonal  Services 
Determination.  A  statemait  by  the  con¬ 
tracting  oflOcer  that  the  services  proposed 
for  procurement  have  been  determined 
to  be  nonpersonal  in  nature  is  not  suffi¬ 
cient  to  meet  the  requirements  of  S  22- 
102.4  of  this  title.  Such  determination 
must  include  the  reasons  and  all  of  the 
facts  which  were  deemed  to  substantiate 
the  nonpersonal  aspect  of  the  services; 
examples  of  criteria  for  characterizing 
services  as  nonpersonal  rather  than  per¬ 
sonal  are  set  forth  in  S  22-102.3  of  this 
title. 

(F)  Tab  No.  6  DOL  Wage  Determina¬ 
tion.  Department  of  Labor  Wage  Deter¬ 
minations  are  normally  effective  for  a  pe¬ 
riod  of  120  days  after  issuance  and  must 
be  in  effect  at  the  time  of  solicitation  and 
at  the  time  of  award.  When  it  is  neces¬ 
sary  to  obtain  extensions  on  determina- 
ticsis  in  order  to  carry  them  through  the 


period  tmtil  award  is  to  be  made,  the 
documentation  authorizing  such  exten- 
si(m  by  the  Department  of  Labor  must 
be  included  under  this  Tab. 

(G)  Tab  No.  7  Small  Business /Labor 
Surplus  Area  Determination.  The  deter¬ 
minations  required  under  S  1-706  and 
§  1-804.1  of  this  title,  must  be  accurate 
and  complete  Insofar  as  the  reason  given 
for  not  having  a  small  business  or  labor 
surplus  area  set-aside.  Statements  such 
as  "a  set-aside  was  not  considered  be- 
cause  of  Insufficient  quantity”  must  be 
supported.  Statements  such  as  “no  known 
source  Icx^ted  in  labor  surplus  area” 
must  be  based  on  historical  and  current 
facts.  Ihe  Information  included  in  this 
determination  must  accurately  reflect  the 
consideration  given  to  compliance  with 
S  1-706.1  and  1-804.1  of  this  title;  the 
information  included  therein  imposes,  in 
turn,  a  responsibility  to  make  a  realistic 
evaluation  of  requirements  and  a  cur¬ 
rent  review  of  possible  sources  to  sub¬ 
stantiate  the  Information  used  in 
determining  the  proposed  procuremeit 
method. 

(H)  Tab  No.  10  Source  List.  The  list 
of  sources  initially  solicited  and  those  to 
whom  solicitations  were  subsequently  is¬ 
sued  as  a  result  of  requests  are  to  be  in¬ 
cluded;  in  the  latter  case,  the  date  re¬ 
quested  solicitation  was  issued  will  be  in¬ 
dicated.  Where  it  is  clear  that  a  single 
source  of  supply  exists,  the  reason  for 
soliciting  any  additional  firms  will  be  in¬ 
cluded  under  this  Tab. 

(I)  Tab  No.  13  IFB/RFP  &  Amend¬ 
ment.  The  contract  file  must  include  Ihe 
solicitation  (k)cument  and,  as  applicable, 
any  amendments  thereto.  With  respect 
to  the  latter,  it  is  of  utmost  importance 
that  amendments  accurately  reflect  their 
issuance  date.  Inclusion  of  this  date  in 
Block  2.  “Effective  Date”  of  Standard 
Form  30  is  extremely  Important  if  for  no 
other  reason  than  to  preclude  any  con¬ 
troversies  which  might  arise  as  to 
whether  offerors  were  provided  sufficient 
time  to  respond  to  the  amendment.  In 
the  case  of  oral  solicitations,  ttie  require¬ 
ments  of  §  3-501  (d)  (11)  of  this  title  must 
be  satisfied,  i.e.,  with  d(x;umentatlon 
supporting  the  fact  that  use  of  oral  so- 
licitoticHi  had  beoi  approved  at  a  level 
higher  than  the  contracting  officer.  As 
the  use  of  oral  solicitation  requires  care¬ 
ful  mcmitoiing,  such  documentation  is 
extremely  important. 

(il)  Section  B — Preaward  Support 
Data: 

(A)  Tab  No.  18  Abstract  of  Bid  Pro¬ 
posal.  Generally,  abstracts  cm  formally 
advertised  solicitations  are  found  to  be 
complete  and  accurate.  The  same  care 
must  be  taken  in  the  preparatkm  of  an 
abstract  on  negotiated  procurements,  i.e., 
any  conditions  of  the  offers  which  are  re¬ 
lated  to  their  evaluation  must  be  included 
on  the  abstract;  if  lengthy,  the  “Re¬ 
marks”  coliunn  should  be  annotated  with 
information  indicating  the  location  in 
the  offer  of  the  condition,  e.g.,  “See  page 

_ of  the  proposal  for  exception  to 

specification.” 

(B)  Tab  No.  19  Packaging /Transporta¬ 
tion/Freight  Rate  Data,  inclusion  of 


Transportation /Freight  Rate  Data,  nor¬ 
mally  provided  the  contracting  officer  by 
the  Center  transportation  activity,  is  es¬ 
sential  as  it  enables  a  ready  means  of 
determining  the  manner  in  which  trans¬ 
portation  costs  were  applied  in  arriving 
at  the  evaluated  prices.  Files  must  also 
include  sufficient  information  to  substan¬ 
tiate  the  equitability  of  packaging  costs. 
Statements  in  the  price  analysis  or  PNM 
indicating  that  a  price  increase  is  not 
unreasonable  because  the  contracting  of¬ 
ficer  has  found  it  to  be  “attributable  to 
the  requirement  for  Government  speci¬ 
fication  pack  in  lieu  of  normal  commer¬ 
cial  pack”  must  be  supported,  i.e.,  must 
indicate  what  the  differential  is  and  that 
technical  personnel  have,  in  fact,  re¬ 
viewed  the  costs  associate  with  Gov¬ 
ernment  packaging  requirements  versus 
commercial  packaging  to  arrive  at  fig¬ 
ures  which  support  the  price  reasonable¬ 
ness  conclusion. 

(C)  Tab  No.  20  Cost/Pricing  Data.  All 
cost  or  pricing  data  received  from  the 
offeror  in  support  of  his  proposal  is  to 
be  included  under  this  Tab.  If  any  data 
should  be  included  in  correspondence 
dealing  with  other  matters  which  are 
pertinent  to  the  finsd  contract,  e.g.,  de¬ 
livery  schedule,  contract  clauses,  etc., 
the  original  correspondence  will  be  filed 
im<^r  this  Tab  and  a  cross  reference  (or 
(X)py  of  such  correspondence)  placed  in 
Tab  No.  44.  Submission/acceptance  of 
inadequate  or  incomplete  cost  or  pricing 
data  is  a  recurring  problem.  To  establish 
completeness,  each  data  element  must 
be  identified  as  to  (i)  what  it  is,  (il) 
where  it  is,  (Hi)  what  it  represents  and 
(iv)  how  it  was  used.  A  fully  completed 
“Reference”  column  on  the  DD  Form 
633  is  the  key  to  these  four  points.  If 
the  data  are  not  complete,  that  required 
must  be  obtained  from  the  offeror;  it  is 
neither  the  responsibility  of  DCAS  or  the 
auditor  to  obtain  the  (lata.  The  review 
of  data  for  adequacy  and  any  require¬ 
ment  placed  on  the  contractor  to  submit 
additional  data  required  must  be  made 
prior  to  forwarding  request  to  DCAS  for 
audit.  In  those  Instances  where  time  is 
of  the  essence,  it  is  permissible  to  request 
the  contractor  to  submit  copies  of  any 
additional  data  direct  to  the  cognizant 
DCAS/DCAA  acrtlvlty;  the  original  of 
such  documents  to  be  provided  the  pur¬ 
chasing  activity.  Immediately  upon  re¬ 
ceipt  of  such  additional  requir^  data, 
it  must  be  reviewed  to  assure  it  is  ade¬ 
quate.  The  cost/price  analysis  element 
is  charged  with  responsibility  for  deter¬ 
mining  the  adequacy  of  data  received; 
however,  the  final  responsibility  rests 
with  the  contracting  officer. 

(D)  Tab  No.  21  Field  Pricing  Report  / 
Waiver.  When  field  pricing  support  is 
requested  from  the  cognizant  contract 
administration  services  activity  pursu¬ 
ant  to  S  3-801.5  of  this  title,  the  report 
obtained,  together  with  any  attached 
assist  reports  will  be  included  imder  this 
Tab.  If  the  authority  contained  in 
S  3-801.5  of  this  title  to  waive  field  pric¬ 
ing  support  is  exercised  by  the  contract¬ 
ing  officer,  his  determination  and  the 
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supporting  available  information  on 
which  the  determination  is  based  will 
be  included,  e.g.,  should  part  of  the  avail¬ 
able  information  include  a  recent,  prior 
field  pricing  support  report,  a  copy  of  the 
prior  field  prici^  support  report  will  be 
included. 

(E)  Tab  No.  25  Certificate  of  Current 
Cost/Pricing  Da‘a.  Often  a  contrswitor 
will  provide  a  Certificate  of  Current  Cost 
or  Pricing  Data  at  the  close  of  the  nego¬ 
tiation  session  and  will  subsequently  con¬ 
firm,  by  letter,  details  of  the  agreements 
I'eached.  In  some  instances,  the  confirm¬ 
ing  letter  will  include  data  which  al¬ 
though  previously  disclosed  and  ac¬ 
cepted,  have  not  previously  been 
presented  in  writing.  In  such  cases,  the 
Certificate  of  Current  Cost  or  Pricing 
Data  presented  at  the  close  of  negotia¬ 
tions  becomes  invalid;  a  new  Certificate 
must  be  obtained  to  refiect  the  contrac¬ 
tor's  last  data  submission  upon  which 
the  final  price  agreement  was  concluded. 

(P)  Tab  No.  26  Government  Facilities 
Use  Approval.  §  13-402  of  this  title  re¬ 
quires  a  determination  that  the  Govern¬ 
ment  will  receive  adequate  compensaticm 
for  the  contractor’s  use  of  Government 
property  through  reduced  costs  or  other- 
v;ise.  This  determination  is  mandatory 
to  support  a  proposal  to  provide  a  con¬ 
tractor  with  Government  facilities. 

(iil)  Section  C — Other  Support  Data: 

(A)  Tab  No.  34  Unsuccessful  Bid/ Pro¬ 
posal.  Required  under  this  Tab,  along 
with  the  unsuccessful  bid/proix>sal  itself, 
is  the  notification  to  the  offerors  (either 
that  already  issued  or  that  proposed  to 
be  issued)  that  bids/offers  were  unac¬ 
ceptable  and  the  reasons  therefor. 

(B)  Tab  No.  36  Determination  of  Late. 
Bid  Proposal.  All  actions  taken  in  ac¬ 
cordance  with  the  procedures  prescribed 
under  S  2-303  and  §  3-506  of  this  title  will 
be  included  under  this  Tab. 

§  1216.833  I.oan  Agreement  for  C;overn- 
iiient  Property  (DSA  F’orm  491). 

DSA  Form  491  is  authorized  for  use 
in  lending  Government-owned  property 
to  prospective  bidders  or  offerors  in  ac¬ 
cordance  with  50-101. 


PART  1217 — EXTRAORDINARY  CONTRAC¬ 
TUAL  ACTIONS  TO  FACILITATE  THE 
NATIONAL  DEFENSE 

Subpart  B — Requests  for  Contractual  Adjustment 
Sec. 

1217.201  Authority  of  the  Direct*^. 
1217.203  Authority  of  other  officers  and  offi¬ 
cials. 

1217.207  Submission  of  requests  by  c<Mitrac- 

tora. 

1217.207- 3  Records. 

1217.208  Processing  cases. 

1217.208- 2  Disposition  below  Secretarial 

level. 

1217.208- 3  Submission  of  cases  to  the  Con¬ 

tract  Adjustment  Board. 

1217.208- 6  Maintenance  of  records. 

1217.208-6  Interdepartmental  coordination. 

Subpart  C — Residual  Posser* 

1217.301  Delegation  of  authcodty. 

1217.304  Maintenance  of  records. 


Subpart  D — Records  of  Requests  and  DtsposHions 

1217.40S  Sample  format  for  preliminary  and 
final  records. 

Authobitt;  TTie  provisions  of  this  Part  1217 
Issued  under  6  UB.C.  301;  10  D.S.C.  126.  138, 
2202,  2301-2314;  DoD  Directive  6105.22,  Dec.  9, 
1966. 

Subpart  B — Requests  for  Contractual 
Adjustment 

§  1217.201  Authority  of  the  Director, 
DS.\. 

Authority  vested  in  the  Director  under 
S  17-201  (b)  of  this  title  has  been  dele¬ 
gated  to  Counsel  and  Assistant  Counsel, 
DSA. 

§  1217.203  Authority  of  other  oflieers 
und  otneials. 

The  authority  in  S  17.203(a)  (1)  and 
(ii)  of  this  title  has  been  delegated  to 
HP  As.  This  authority  may  be  redelegated 
only  to  a  staff  official  reporting  directly 
to  the  HP  A.  Two  copies  of  any  redelega¬ 
tion  shall  be  furnished  the  Counsel,  DSA, 
one  copy  of  which  will  be  transmitted  to 
the  Assistant  Secretary  of  Defense  (I&L) . 

§  1217.207  .Submission  of  request«  by 
rontrac’tors. 

§  1217.207-3  ltecord». 

Records  required  by  §  17.207-3  of  this 
title  shall  be  forwarded  to  the  Counsel, 
DSA. 

§  1217.208  PrcH-c*>!<inp  rases. 

§  1217.208—2  Disposition  1m*1ow  !.c‘rrr- 
tarial  lec  cl. 

The  doemnents  required  by  §  17.208-2 
(b)  of  this  title  shall  be  forwarded  to  the 
Counsel,  DSA.  When  a  procuring  activity 
denies  a  request,  a  copy  of  the  letter  of 
explanation  to  the  contractor  shall  be 
included. 

§  1217.208— .3  Siihniis.sion  of  rasr.o  to  the 
Coiilrart  Ailjiistniriit  ItoarH. 

Cases  not  within  the  approval  author¬ 
ity  of  HP  As  and  any  doubtful  or  unusual 
cases  shall  be  forwarded  to  Counsel,  DSA, 
for  further  processing.  The  forwarding 
letter  shall  contain  the  information  and 
evidentiary  materials  outlined  in  5 17.- 
208-3  of  this  title. 

§  1217.208—3  M«intrnanrr  of  records. 

The  records  required  by  §  17.207-3, 
17.208-2  (b)  and  S  17.208-4  (a)  and  (b) 
of  this  title  shall  be  maintained  by  the 
Counsel,  DSA. 

§  1217.208—6  Intcrdcpartnicnliil  roonli- 
nutioii. 

The  procuring  activity  responsible  for 
processing  a  contractor’s  request  for  con¬ 
tractual  adjustment  shall  be  responsible 
for  establishing  liaison  and  joint  action 
with  other  Military  Departments  and 
other  departments  and  agencies  of  the 
Government,  except  that  the  Counsel, 
DSA,  shall  have  such  responsibility  after 
any  case  is  forwarded  for  further 
proce.ssing. 


Subpart  C— Residual  Powers 
§1217.301  Delegation  of  authority. 

Authority  vested  in  the  Director  under 
S  17.201  has  been  delegated  to  Counsel 
and  Assistant  Counsel,  DSA. 

§  1217.304  Maintenance  of  records. 

Counsel,  DSA,  shall  be  responsible  for 
maintaining  the  records  required  by 
§  17.303(b)  of  this  title. 

Subpart  D — Records  of  Requests  and 
Dispositions 

§  1217.40.3  .*^aniple  format  for  prclinii- 
iiary  and  final  records. 

Record  of  the  field  activity  responsible 
for  the  case  when  submitting  preliminary 
and  final  records  described  in  §  17.401 
and  17.402  of  this  title. 


PART  1219— TRANSPORTATION 
Subpart  A — Introduction 

Sec. 

1219.104  P.O.B.  Point. 

1219.104  2  Determination  of  F.O.B.  terms 
of  procurement  of  Items  orig¬ 
inating  In  the  Continental 
United  States. 

Subpart  B — Planning  and  Solicitation 
1219.213  Shipments  to  ports. 

1219.213-50  Designation  of  ports  for  bid 

evaluation. 

Subpart  C — Evaluation  of  Bids  and  Proposals 
1219.301  Transportation  rates  and  re¬ 

lated  costs  to  be  used. 

1219.301- 1  General. 

1219.301- 60  Port  handling  and  ocean  costs 

in  bid  evaluation. 

Authority:  The  provisions  of  this  Part 
1219  Isstied  under  6  U.S.C.  301;  10  UB.C.  125, 
133,  2202,  2301-2314;  DoD  Directive  6105.22, 
Dec.  9,  1965. 

Subpart  A — Introduction 
§  1219.104  F.O.B.  point. 

§  1219.104-2  Determination  of  F.O.B. 

■  terms  of  proeiirement  of  items  orig¬ 
inating  in  the  continental  L’liiled 
States.. 

(d)(1)  (VI)  E^ach  requirement  consid¬ 
ered  for  purchase  of  an  f.o.b.  destina¬ 
tion  only  basis  under  the  authority  of 
5  19-104.2(d)(l)(VI)  of  this  title  shall 
be  considered  on  its  own  merits.  If  it  is 
decided  to  effect  purchases  on  an  f.o.b. 
destination  only  basis,  the  contract  file 
shall  be  documented  to  reflect  the  basis 
on  w'hich  the  decision  w'as  reached. 

Subpart  B — Planning  and  Solicitation 

§  1 2 1 9.2 1 3  .Sh  ipments  to  ports. 

§  1219.21.3— .30  Designation  of  ports  for 
hid  evaluation. 

When  a  contract  will  not  generate  any 
shipments  destined  overseas  for  which 
an  Export  Release  is  required  (less  than 
10,000  lb.,  etc..  Military  Traffic  Man¬ 
agement  Regulation  paragraph  20205), 
offers  shall  be  solicited  only  f.o.b.  ap¬ 
propriate  ports  published  in  Appendix 
G  of  DoD  Regulati<Hi  4500.32-R 
(MILSTAMP) .  The  supporting  provision 
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in  S  7-2003^0  of  this  title  shall  be  In¬ 
cluded  in  the  solicitation  and  be  modified 
to: 

(a)  delete  paragraph  B  pertaining  to 
f.o.b.  origin  l^is; 

(b)  delete  the  following  from  para¬ 
graph  C(2)  “Unless  bids  (or  offers)  are 
applicable  only  to  f.o.b.  origin  delivery 
under  Government  bills  of  lading  (see  B 
above)”; 

(c)  include  the  applicable  port  han¬ 
dling  and  ocean  chaises  adjacent  to  the 
port(s)  listed  in  paragraph  D;  and 

(d)  delete  paragraph  E  pertaining  to 
ports  nominated  by  bidder  (offeror) . 

Subpart  C — Evaluation  of  Bids  and 
Proposals 

§  1219.301  TmnfiportatHHi  anti  re¬ 
lated  coats  to  be  used. 

§  1219.301-1  General. 

§  1219.301—50  Port  handiin^  and  tM-eaii 
costs  in  bid  evaluation. 

Those  port  handling  and  ocean  charges 
available  at  time  of  issuance  of  a  solici¬ 
tation  shall  be  published  in  those  solicita¬ 
tions  for  the  procurement  of  supplies  for 
overseas  shipment.  The  provision  set 
forth  below,  advising  that  these  charges 
are  tentative  and  not  necessarily  those 
that  will  be  used  in  the  evaluation,  shall 
also  be  Included  in  the  solicitation,  just 
below  any  charges  published.  TTiis  provi¬ 
sion  will  preclude  ^e  need  for  extension 
of  opening  dates  or  cancellation  of  solici¬ 
tations  and  will  still  permit  award  to  that 
bidder  who  is,  in  fact,  low  at  time  of  bid 
opening  as  a  result  of  any  change  in 
charges  after  issuance  of  the  solicitation. 

Pwt  Handling  and  Ocean  Costs  In  Bid 
Evaluation  (DBA  APR  1975) . — The  above  ten¬ 
tative  port  handling  and  ocean  freight 
charges  are  set  forth  for  the  Information  of 
offerors.  In  evaluating  offers  received  in  re¬ 
sponse  to  this  solicitation,  the  Oovemment 
will  utilize  those  charges  which  are  on  file 
as  of  the  date  of  bid  opening  (or  closing  time 
specified  for  receipt  of  pr<^osals)  and  effec¬ 
tive  for  the  date  of  expected  Initial  ship¬ 
ment.  A  list  of  port  handling  and  ocean 
freight  charges  actually  used  in  evaluation,  if 
substituted  for  any  listed  above,  will  be  fur¬ 
nished  interested  offerors  upon  request. 


PART  1220 — ADMINISTRATIVE  MATTERS 

Subpart  B — Uniform  Procurement  Instrument 
Identification  Numbers 

Sec. 

1220.203  Uniform  procurement  Instru¬ 

ment  identification  numbers. 

1220.203- 1  Element  of  number. 

1220.204  Supplementary  procurement  In¬ 

strument  identification  num¬ 
bers. 

1220.204- 50  First  delivery  orders  against  In¬ 

definite  delivery  type  con¬ 
tracts. 

Subpart  G — Assignment  of  Contract 
Administration 

1220.703  Retention  of  contract  admin¬ 

istration  by  the  purchasing 
office. 

1220.703-50  Support  administration. 
1220.706  Designation  of  the  disburlng 

office. 

Authobity:  The  provisions  of  this  Part 
1220  issued  under  5  U.S.C.  301;  10  U.S.C.  126, 
■33,  2202,  2301-2314;  DoD  Directive  5105.22. 
Dec.  9,  1965. 


Subpart  B — Unifomi  Procurement 
Instrument  Identification  Numbers 

§  1220.203  Uniform  procurement  fai- 
strument  identification  numbers. 

§  1220.203—1  Elements  of  number. 

(ill)  The  letter  Y  In  the  ninth  position 
of  the  basic  Pn  number  is  reserved  to 
Identify  imprest  fund  orders  posted  to 
the  Standard  Automated  Material  Man¬ 
agement  System  (S^VMMS)  or  other  DBA 
automated  systems. 

§  1220.204  Supplementary  procure¬ 
ment  instrunienl  identificalion  num¬ 
bers. 

§  1220.204—50  First  delivery  orders 
against  indefinite  delivery  tipe  con¬ 
tracts. 

A  delivery  order  number  shall  be  es¬ 
tablished  for  the  first  order  quantity  by 
issuing  a  separate  DD  Form  1155.  V/here 
it  is  necessary  to  order  an  initial  quan¬ 
tity  at  the  time  of  establishing  an  in¬ 
definite  delivery  tirpe  contract  such  as 
when  using  the  incre:  icntal  pffTchasing 
Lyst  a.  the  DD  Form  1155  should  be  is¬ 
sued  concurrer.tly  and  te  cross-refn*- 
enced  with  the  Indefinite  delivery  type 
cont/act. 

Subpart  (j — ^Assignment  of  Contract 
Administration 

§  1220.70.3  Retention  of  contract  ad¬ 
ministration  by  the  Purchasing  Of¬ 
fice. 

§  1220.703—50  Support  administratitm. 

If  the  PCO  retains  administration  of  a 
contractor  or  order  and  a  need  subse¬ 
quently  arises  to  delegate  suiH>ortlng 
contract  administration  to  a  CAO,  the 
contract  or  order  shall  be  assigned  for 
performance  of  all  contract  administra¬ 
tion  functions. 

§  1220.70(>  De^ignation  of  the  Dishiirs- 
ing  Office. 

(a)  Reserved. 

(b)  All  contracts  assigned  to  a  Service 
Plant  Cognizance  Representative  for  ad¬ 
ministration  shall  designate  the  disburs¬ 
ing  office  supporting  the  purchasing  of¬ 
fice  as  disbursing  office  for  the  contract 
except  for  contracts  resulting  from 
MIPRs,  which  will  cite  the  disbursing  of¬ 
fice  in  accordance  with  DSAR  4115.3, 
paragraph  VI A  13. 

PART  1221— PROCUREMENT  MANAGE¬ 
MENT  REPORTING  SYSTEM 

Subpart  A — Individual  Procurement  Action 
Report  (DD  Form  350) 

Sec. 

1221.102  Applicability  and  coverage. 

1221.103  Due  date  and  distribution. 

1221.106  Item  IB.  (No  title). 

1221.108  Item  2,  contract  number. 

1221.117  Item  lOB,  system  or  equipment 

code. 

1221.119  Item  11,  description  of  commodity 

or  service. 

1221.120  Item  12,  coordinated  procurement. 
1221.123  Item  15,  contract  placement. 
1221.125  Item  17,  negotiated  under  10  UB.C. 

2304(a)  exception. 

1221.130  Item  22,  date  of  this  action. 

1221.131  Item  23,  estimated  completion 

date. 


Subpart  B — Monthly  Procurement  Summary 
(DD  Form  1057) 

1221.201  Applicability  and  coverage. 

1221.250  General. 

AtiTBoaiTT:  The  provlstona  of  thi«  Part 
1221  Issued  under  5  UB.O.  SOI;  10  UJB.O. 
125,  133,  2202,  2301-2314;  DoD  Directive 
5105.22,  Dec.  9,  1965. 

Subpart  A — Individual  Procurement  Action 
Report  (DD  Form  350) 

§  1221.102  Applicability  and  coverage. 

(a)  To  assure  that  the  procurement 
statistics  prepared  at  HQ  DBA,  and  fur¬ 
nished  to  the  Office  of  the  Secretary  of 
Defense,  correspond  with  the  data  of  the 
reporting  activities,  each  purchasing  of- 
fice  shall  furnish  HQ  DBA,  ATTN: 
DSAH-PAR,  within  one  day  following 
the  close  of  each  month,  with  the  first 
and  last  report  number  of  the  DD  Forms 
350  that  were  issued  in  the  preceding 
month’s  report  period,  listing  any  excep¬ 
tions  to  the  consecutive  numbering  pat¬ 
tern.  In  addition,  furnish  the  total  dollar 
value  involved  In  these  DD  Forms  350. 

(b)  Each  iton  on  the  DD  Form  350 
shall  contain  only  one  entry. 

§  1221.103  Due  date  and  dintribiilioii. 

The  DBA  I\>rm  556  must  be  submitted 
so  as  to  reach  HQ  DBA  within  3  work¬ 
days  following  the  end  of  each  month. 
To  meet  this  due  date,  the  cutoff  for  the 
DBA  Form  556  shall  be  the  25th  calen¬ 
dar  day  of  the  month  being  reported  on. 
RGB  DD-I&L(M)  1014  applies  to  this  re¬ 
port. 

§  1221.106  Item  IB,  (No  title). 

§  1221.108  Item  2,  roiilract  numlM^r. 

(a)  Sub-Item  A.  Dept.  Enter  the  al¬ 
phabetic  characters  in  ^e  contract  num¬ 
ber  which  denote  the  Department  or 
Agency  executing  the  contract  as  fol¬ 
lows: 

(1)  For  departments  within  DoD. 
enter — DSA(B)  for  Defense  Bupply 
Agency,  DA(A)  for  Army,  (N)  for  Navy, 
(F)  for  Air  Force,  (D)  for  all  other  De¬ 
fense  Agencies. 

(2)  For  orders  under  contracts 
awarded  by  General  Bervlces  Adminis¬ 
tration  (Federal  Bupply  Bchedule  con¬ 
tracts)  enter  GB(G),  and  for  orders 
imder  contracts  awarded  by  the  Govern¬ 
ment  Printing  Office  enter  GP(P) .  Enter 
five  zeros  in  Bub-Item  B. 

(3)  For  orders  covering  purchases  from 
other  Federal  agencies  (see  S  21-108(a) 
(lil)  of  this  title) ,  enter  X  in  parentheses. 
Enter  five  zeros  in  Bub-Item  B. 

§  1221.117  Item  lOB,  syttlcm  or  <-<|iiii>- 
ment  code. 

Not  applicable  to  DBA. 

§  1221.119  Item  11,  deMTipliuii  of  roni- 
modity  or  service. 

In  addition  to  or  as  a  part  of  the  regu¬ 
lar  Item  description,  place  in  parentheses 
an  abbreviated  description  which  must 
not  exceed  10  typewritten  characters,  in¬ 
cluding  spaces  but  omitting  pimctuatlon 
marks,  e.g.. 

Pallet,  Aircraft,  Cargo  HCU-6/E  (Pallet). 
Coal,  Bituminous  (Coal  Bltum) . 
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Yellow  Fever  Vavvlne  (Y1  Pev  Tac). 

Tetanus  and  Plpbtherla  Toxolda  (Toxoid  TD) . 
Handbag.  Women’s  Brown,  Calfskin  (Hand¬ 
bag  Wmn). 

(Fuel  OU). 

If  action  Involves  more  than  one  item, 
enter  in  Item  11  the  one  having  the 
greatest  dollar  value.  Additional  Items 
may  be  entered  on  the  reverse  side  of 
the  form;  abbreviated  descriptions  are 
not  requli^  for  these  additional  items. 

§  1221.120  Item  12,  coordinated  pro¬ 
curement. 

Codes  3  and  6  are  the  only  codes  ap¬ 
plicable  to  DSA. 

§  1221.123  Item  15,  contract  plaeenient. 

(a) -(e)  Reserved. 

(f)  Code  J.  Military  Assistance  Sales. 
The  ASPR  Instruction  for  separate  re¬ 
porting  where  a  single  action  Is  partly 
for  Military  Assistance  Sales  applies  only 
when  each  of  the  Individual  parts  ex¬ 
ceeds  $10,000.  If  one  or  both  of  the  parts 
are  less  than  $10,000  but  the  sum  of  both 
parts  Is  more  than  $10,000,  the  total  shall 
be  reported  as  one  action  on  a  single  DD 
Form  350,  and  reporting  based  (m  the 
part  of  the  acticm  that  Involves  the  great¬ 
est  dollar  value. 

§  1221.12.5  Item  17,  negotiated  under 
10  U.S.C.  2304(a)  exception. 

Enter  code  as  follows: 

For  codes  lA  through  IE,  enter  as  01  AO 
through  OlEO. 

For  codes  2  through  9,  enter  as  0200  through 
0900. 

For  codes  10-1  through  10-9,  enter  as  1001 
through  1009. 

For  codes  11  through  16  and  17A  and  17B, 
enter  as  1100  through  1600;  17A0  and  17B0. 

§  1221.130  Item  22,  date  of  this  action. 

Enter  this  following  alphabetical  code 
for  the  month: 

— Jan.,  B — Fob.,  C — Mar.,  D — Apr.,  E — May, 
P — Jun.,  a — Jul.,  H — Aug.,  I — Sep.,  J — Oct., 
K — ^Nov,,  I^“Dec. 

For  example:  Date  of  this  Action:  75/Q/5 
for  5  July  1975. 

§  1221.131  Item  23,  estimated  conipic- 
tion  date. 

Same  as  1221.130  above.  For  example: 
Estimated  Completion  Date:  75B  for 
February  1975. 

Subpart  B — Monthly  Procurement 
Summary  (DO  Form  1057) 

§  1221.201  Applicability  and  coverage. 

Defense  Personnel  Support  CJenter  De¬ 
fense  Subsistence  Regions  shall  submit 
separate  DD  Forms  1057  for  perishable 
and  nonperishable  subsistence  activity. 

§  1221.250  General. 

Enter  the  number  of  actions  and  dollar 
value  of  awards  of  $250  or  less  that  were 
negotiated  under  10  U.S.C.  2S04(a)  (3) 
or  10  U.S.C.  2304(a)  (6)  utilizing  small 
purchase  procedures  pursuant  to  section 
m.  part  6  of  this  title. 


PART  1225 — PRODUCrriON 
SURVEILLANCE  AND  REPORTING 

SHbpart  A— Production  SurveiUanco 

Sec. 

1225.108  Assignment  of  criticality  desig¬ 
nator  by  purchasing  office. 
1226.103-60  Criticality  designator  "A‘*. 

Subpart  B — Production  Reporting 

1225.208  Production  progress  reporting  by 
contractors. 

Authobxtt:  The  provisions  of  this  Part 
1225  Issued  under  6  U.S.C.  301;  10  U.S.C.  125, 
133,  290e,  2501-2314;  DoO  Directive  6105.22, 
Dec.  9,  1966. 

Subpait  A — Production  Surveillance 

§  1225.103  Assignment  of  Criticality 
Deedgnalor  by  Purchasing  Office. 

General  criteria  for  designator  assign¬ 
ments  are  induded  In  §  25-103  of  this 
title.  The  lowest  Surveillance  Criticality 
Designator  consistent  with  Government 
requiremeats  shall  be  assigned.  The  In¬ 
creased  flexibility  provided  to  the  De¬ 
fense  Supply  C.enters  (DSCs)  in  the  as- 
signmenli  of  Surveillance  Criticality  Des¬ 
ignators  Is  not  to  be  misused.  Misuse  wiU 
create  an  overall  degradation  of  the  pro¬ 
duction  support  provided  rather  than  an 
improveflaent. 

§  1225.1ff3— 50  Crltlcalily  Designator 

“A”. 

CriieiiB  for  Contracts/Purchase  Or¬ 
ders  in  sup|»ort  of -a  Department  of  De¬ 
fense  (DoD)  or  Military  Service  Directed 
CMtical  Program. 

(a)  Items  In  direct  support  of  the  DoD 
Master  Urgency  List  (MUL),  DX  rated 
conti-acts  (BRICK-BAT  01). 

(b)  Items  or  programs  designated 
critical  by  Departmental  Headquarters 
or  HQ  DSA. 

(c)  Items  hi  support  of  programs  des¬ 
ignated  in  writing  as  critical  by  DSC 
Commander. 

Subpait  B — Production  Reporting 

§  1225.202  Production  progress  report¬ 
ing  by  contractors. 

The  requirement  for  Production  Prog¬ 
ress  Reports  (DD  Form  375)  will  be  lim¬ 
ited  to  the  following  and  then  only  when 
circumstances  make  such  reporting  ap¬ 
propriate: 

(a)  Items  requhed  to  satisfy  requisi¬ 
tions  bearing  UMMIPS  priority  01 
through  06. 

(b)  Items  that  have  been  designated 
by  the  DSC  Commanders  as  being  in  a 
critical  supply  position. 

(c)  Items  on  the  DoD,  Military  Serv¬ 
ice,  or  DSA  critical  list. 

(d)  Items  in  direct  support  of  the  DoD 
MUL  categories. 

(e)  Items  which  require  Material 
Readiness  Studies  imder  DSAR  4140.3. 

(f)  Contractors  on  the  Military  Serv¬ 
ices  Contractor  Ebmerlence  Lists. 

(g)  When  requested  by  the  DoD  Proj¬ 
ect  Manager. 


PART  125D— SUPPLEMENTAL 
PROCEDURES 

Subpart  A — Sala,  Loan,  Gift  of  Proparty 

Sec. 

1250.101  Sale,  loan  or  gift  of  certain  prop¬ 
erty  (10  U.8.O.  4606). 

Subpart  B — Foreign  Procurement  Programs 

1250.200  Scope  of  part. 

1250.201  Procurement  services  for  the  Fed¬ 

eral  Btepubllc  of  Germany. 

1250.201- 1  Cooperative  UB.-FBQ  logistic.^ 

systems. 

1250.201- 2  Definitions. 

1250.201- 3  Policies. 

1260.201- 4  Responsibilities. 

1250.202  Competitive  procurement  from 

Norwegian  sources. 

1260.202- 1  PoUcy. 

1250.202- 2  Identification  of  appropriate 

Items. 

1250.202- 3  Procurement  Procedures. 

1250.202- 4  Reports  (RCS:  DSA  (Q)1203). 

1250.203  Competitive  procurement  from 

Australian  sources. 

1250.203- 1  Policy. 

1250.203- 2  Procedures  for  competitive  pro¬ 

curement  from  Atistrallau 
sources. 

1250.203- 3  Reports  (RCS:  DSA  (SA)1593 

(P)). 

Subpart  C — Training 

1250.301  Training  ef  procurement  person- 

1250.301- 1  General. 

1250.301- 2  PoUcy. 

1250.301- 3  Small  I’lU'cbase  Orientation 

Course  for  “New”  buying  per¬ 
sonnel  (44  hours). 

1250.302  Attendance  of  clvUian  contractor 

•  personnel  at  Defense  manage¬ 

ment  courses 

1250.302- 1  General. 

1250.302- 2  Policy. 

1250.302- 3  Administration. 

Subpart  O — Selection  of  Contracts  To  Be 
Terminated 

Fob  Convenience  in  Event  of  Unexpected 
Deceleration  in  Military  Requirements 

1250.401  General. 

1250.402  Policy. 

1250.403  Priority  of  termination  type. 

1250.404  Resp>onslbllitles. 

1250.405  Complete  and  partial  termina¬ 

tions. 

1250.406  Procedures. 

1250.406-1  Operational  procedures. 

Subpart  E — Recovery  and  Utilization  of  Precious 
Metals  (Silver,  Gold,  Platinum,  Palladium) 
From  Scrap  Materials 

1250.501  General. 

1260.502  Policy. 

1250.503  Responsibilities. 

1250.504  Procedures. 

Subpart  F — Contract  Review  Checklist 

1250.601  General. 

1250.602  Contract  review  checklist. 

Subpart  G — The  DSA  Master  Solicitation 
Program 

1250.701  General. 

1250.703  Scope. 

1250.703  Definitions. 

1250.704  Format. 

1250.706  Policy. 

1250.705- 1  The  master  solicitation. 

1260.705- 2  The  Individually  numbered  so- 

Ucltatloas. 

1260.706  Incorporated  by  reference. 
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1250.706- 1  Incorporation  of  ASPB  provi¬ 

sions. 

1260.706- 2  Incorporation  of  standard  forms 

32  and  33A. 

1250.707  Termination  for  convenience 

clause. 

1250.708  Distribution. 

1250.708- 1  Copies  to  DCAS. 

1250.708- 2  Copies  to  suppliers. 

1250.708- 3  Copies  to  GAO. 

Authority:  TTie  provisions  of  tills  Part 
1250  issued  under  5  t7.8.C.  801;  10  n.S.C.  125, 
133,  2202,  2301-2314:  DoD  Directive  610632. 
Dec.  9, 1965. 

Subpart  H — Sale,  Loan,  Gift  of  Property 

§  1250.101  Sale,  loan  or  gift  of  certain 
properl V  (10  U.S.C.  4306). 

(a)  The  HP  As  and  their  authorized 
designees  are  authorized  to  sell,  give,  or 
lend  drawings,  manufacturing  and  oUier 
information,  and  samples  of  supplies  and 
equipment  to  be  manufactured  or  fur¬ 
nished,  to  contractors  and  private  firms 
which  are  or  may  likely  be  manufactur¬ 
ers  OT  furnishers  of  supplies  and  equip¬ 
ment  for  use  under  approved  produeticai 
plans,  whenever  they  determine  that 
such  action  is  necessary  in  the  Interest 
of  national  defense. 

<b)  Such  drawings,  manufacturing  and 
other  information,  and  samples  of  sup¬ 
plies  and  equipment  to  be  manufactured 
or  furnished  shall  be  sold,  given  or 
loaned  by  appropriate  wrltt«i  agreement, 
reciting  the  above  determination  (10 
U.S.C.  4506). 

(c)  The  foregoing  determination  and 
requirement  for  a  written  agreement  will 
not  be  mandatory  in  the  case  of  invita¬ 
tions  for  bids  and  requests  for  proposals. 
Drawings,  specifications  and  data  fur¬ 
nished  need  not  be  returned  unless 
otherwise  directed  by  the  contracting 
ofiBcer. 

(1)  The  determination  to  request  the 
return  of  such  specifications,  drawings, 
or  any  other  data  furnished  the  con¬ 
tracting  oflBcer,  should  take  into  consid¬ 
eration  the  following  factors; 

(1)  The  current  or  probably  future 
need  of  the  Government  for  the  items. 

(ii)  The  residual  value  of  such  items, 
(lii)  Administrative  and  other  ex¬ 
penses  incident  to  handling  and  storage 
of  such  items. 

(iv)  The  probable  cost  of  reproduction 
of  such  items  in  evait  of  future  procure¬ 
ment. 

(2)  Classified  material  as  a  general 
rule  will  be  required  to  be  returned  re¬ 
gardless  of  the  criteria  established  above. 

Subpart  B — Foreign  Procurement 
Programs 

§  1250.200  Scope  of  part. 

This  part  includes  policies  and  proce¬ 
dures  for  (a)  procurement  services  for 
nonstandard  military  items  to  be  pro¬ 
vided  by  D6A  to  the  Oovemment  of  the 
Federal  Republic  of  Germany  (FRG); 
lb)  competitive  procurement  from  Nor¬ 
wegian  sources;  and  (c)  competitive  pro¬ 
curement  from  Australian  sources. 


§  1250.201  Prorurenieni  services  for  the 
FRG. 

§  1250.201-1  Cooperative  U.S.-FRC  io- 
gi«tic0  systems. 

Based  on  principles  expressed  in  Mu¬ 
tual  Defense  Assistance  Agreements  be¬ 
tween  the  USA  and  the  FRG  of  8  October 
1956,  and  24  November  1961  TIAS  4903, 
the  U.S.  Government  has  agreed  to  pro¬ 
vide  procurement  services  to  the  FRG. 
These  services  involve  the  purchase  of 
certain  articles  and  services  which  are 
not  standard  military  items  but  are  di¬ 
rectly  related  to  or  essential  for  the  oper¬ 
ational  capability  of  the  Armed  Forces 
of  the  FRG. 

§  1250.201-2  Dcrinilious. 

(a)  Nonstandard  Item.  The  Military 
Services  will  make  the  determination  of 
whether  an  item  is  nonstandard.  How¬ 
ever,  in  cases  where  the  determination 
has  not  been  made  and  where  the  item 
has  not  previously  been  purchased  as  a 
standard  item,  the  determination  of 
whetiier  the  item  is  standard  or  non¬ 
standard  will  be  made  by  Plans  and 
Operations  Branch,  Procuremwit  Divi¬ 
sion,  Directorate  of  Procurement  and 
Production.  HQ  DSA,  (DSAH-PPP) . 

(b)  Procurement  Services.  The  Pur¬ 
chase,  inspection,  processing,  financing, 
and  delivery  of  nonstandard  items  to  the 
FRG. 

§  1250.201-3  PoImu^. 

The  furnishing  of  procurement  services 
for  nonstandard  military  items  will  be 
provided  the  FRG  by  DSCs  according  to 
the  following  policies ; 

(a)  Contract  clauses  and  proce¬ 
dures  will  be  in  accordance  with  the 
Armed  Services  Procurement  Regulation 
(ASPR).  In  no  event  will  contracts  be 
awarded  at  other  than  prices  which  are 
determined  to  be  reasonable. 

(b)  Items  not  covered  by  U.S.  Govern¬ 
ment  specifications  will  be  procured  ac¬ 
cording  to  manufacturers’  specifications 
and  warranties,  unless  the  FRG  requests 
other  specifications,  qualifications,  and 
warranties.  If  the  specifications  and  war¬ 
ranties  of  the  manufacturer  are  consid¬ 
ered  inadequate  for  procurement  pur¬ 
poses.  such  specifications  and  warranties 
may  be  adequately  supplemented  by  the 
U.S.  Government  after  consultation  with 
FRG. 

§  1250.201 — t  H«>ponsibililie!«. 

(a)  The  DSC’s  will  render  prompt 
procurement  services  to  the  FRG  for 
nonstandard  items  essential  for  the  oper¬ 
ational  capability  of  the  Armed  Forces 
of  the  FRG. 

(b)  The  questions  or  problems  that 
cannot  be  resolved  will  be  referred  to  HQ 
DSA,  ATTN;  DSAH-PPP. 

§  1250.202  Competitive  procurement 
from  Norwegian  source*. 

§  1230.202-1  Policy. 

(a)  The  United  States  and  Norway 
concluded  a  Memorandxun  of  Under¬ 
standing  «MOU)  Relating  to  the  Pro¬ 


curement  of  Defense  Articles  and  Serv¬ 
ices  im  27  February  1968.  As  a  result,  the 
DoD  agreed  to  search  out  and  select  item.s 
of  defense  equipment  and  supplies  that 
appear  to  be  competitively  obtainable 
from  Norwegian  sources  and  to  invite 
competitive  bids  for  proposals  from  Nor- 
wegi^  sources  (or  such  selected  items. 
Resultant  competitive  bids  and  proposaLs 
will  be  evaluated  without  imposing  any 
differential  under  the  Buy  American  Act 
(BAA)  or  the  DoD  Balance  of  Payments 
Program  (BOPP)  so  that  Norwegian 
firms  may  compete  for  such  items  on  a 
basis  of  equality  with  United  States  firms 
or  other  foreign  firms  which  might  be 
eligible  for  contract  awards.  The  MOU 
provides  that  procurement  of  Norwegian 
items  will  be  subject  to  two  basic  condi¬ 
tions;  (1)  that  the  items  fully  satisfy 
DOD  requirements  for  performance, 
quality  and  delivery;  and  (2)  that  the 
items  cost  DOD  no  more  than  would  com¬ 
parable  UB.  items  or  other  foreign  items 
eligible  for  award.  However,  “across-the- 
board”  exceptions  from  the  BAA  and 
BOPP  restrictions  on  non-U.S.  proouie- 
ments  are  not  intended.  Rather,  caso-by- 
case  exceptions  will  be  authorized  so  that 
procurements  of  Nonveglan  items  will  be 
in  consonance  with  the  terms  of  the 
MOU, 

lb)  In  order  to  Implement  the  provi¬ 
sions  of  the  MOU,  each  DSC  will  establisli 
a  program  f(w; 

(1)  Identifying  items  having  an  appar¬ 
ent  potential  for  Norwegian  competi¬ 
tion  ; 

(2)  Transmitting  lists  of  such  items 
to  DSAH-PPP  for  verification  of  possi¬ 
ble  Noi*wegian  contractor  interest  and 
designation  of  likely  Norwegian  sources: 

(3)  Upon  receipt  of  such  verification 
and  designation,  soliciting  bids  or  pro¬ 
posals  from  such  Norwegian  sources 
(along  with  other  sources  normally  so¬ 
licited)  ;  and 

(4)  If  the  low  acceptable  resulting  bid 
or  proposal  (exclusive  of  any  U.S.  im¬ 
port  duties)  is  from  a  Norwegian  soui-ce. 
requesting  an  exception  from  the  BAA  or 
BOPP  as  appropriate. 

(c)  To  ensure  that  this  program  is  ef¬ 
fective,  each  DSC  will  designate  a  Con¬ 
tact  Point  for  Ctompetitive  Procurement 
from  Norwegian/Sources,  who  shall  be 
responsible  for  monitoring  the  program. 
These  Contcat  Points  must  be  con¬ 
versant  with  the  policy  of  selective  com¬ 
petitive  procurement  from  Norweigian 
sources  in  the  event  that  they  are 
contacted  by  Norweigian  officials  or 
prospective  Norwegian  contractors.  In 
addition,  each  Contact  Point  shall  keep 
DSAH-PPP  advised  of  the  current 
status  of  the  program  and  shall  furnish 
reports  as  required.  Timeliness  in  this 
respect  is  extremely  important.  For  the 
purpose  of  rendering  such  reports,  RCS; 
DD-DSA(Q)  1203  is  established. 

§  1250.202—2  Identification  of  appro¬ 
priate  items. 

(a)  Each  DSC  shall  prepare  a  Ldst  of 
Items  for  Competitive  Procurement  from 
Nom'egian  Sources.  The  list  will  Include 
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all  items  of  defense  eqiilpment  and  sup¬ 
plies  (including  requirements  for  modi¬ 
fication  or  overhaul  of  equipment)  to 
be  procured  as  to  which  there  is  reason 
to  believe  that  Norwegian  sources  may  be 
able  to  compete  with  United  States 
sources  and  other  foreign  sources  eligd- 
ble  for  award  in  respect  to  price,  quality, 
performance,  and  delivery;  except  that 
items  need  not  be  included  if  their  esti¬ 
mated  procurement  obligations  in  the 
next  twelve  months  do  not  exceed  $500,- 
000.  (This  lower  limit  applicable  to  the 
U.S.  search  for  requirements  potentially 
procurable  from  Norwegian  sources  does 
not  preclude  consideration  and  accept¬ 
ance  of  Norwegian  proposals  of  items  at 
lower  value.)  No  U.S.  sole  source  item 
which  could  become  a  Norway  sole  source 
should  be  Included.  Each  DSC  will  have 
a  contact  point  for  competitive  procure¬ 
ment  from  Norweglrji  sources,  which 
shall  be  responsible  for  assembling  and 
maintaining  its  list.  Each  list  will  be  up¬ 
dated  by  1  July,  and  quarterly  there¬ 
after.  Inputs  to  the  Lists  will  be  made  as 
soon  as  possible  after  definite  require¬ 
ments  which  will  be  centrally  procured 
are  identified.  Lists  should  be  supple¬ 
mented  without  waiting  for  quarterly  up¬ 
dating  whenever  such  action  will  mate¬ 
rially  augment  the  potential  for  compet¬ 
itive  procurement  from  Norwegian 
sources. 

(b)  Recommendations  to  DSAH-PPP 
for  inclusion  of  items  on  each  list  shall 
Include  the  following  information  to  the 
extent  that  it  is  known  or  readily  avail¬ 
able. 

(1)  Description  of  each  item  in  suffi¬ 
cient  detail  to  permit  a  Norwegian  tenta¬ 
tive  Judgment  as  to  the  capability  of 
NorwWlan  sources  to  compete  for  the 
procurement; 

(2)  Estimated  quantity  and  probable 
dollar  value  of  procurement  obligations 
for  each  item  during  the  next  twelve 
months; 

(3)  Estimated  solicitation  date  or 
dates; 

(4)  Reasons  for  believing  Norwegian 
sources  may  be  able  to  compete,  includ¬ 
ing  identification  of  likely  Norwegian 
sources;  and 

(5)  Hie  security  classification  of  the 
procurement. 

(c)  Each  contract  point  will  assure 
that  recommended  items  are  screened  to 
eliminate  items  that  cannot  be  disclosed 
under  the  National  Disclosure  Policy  and 
items  whose  procurement  from  foreign 
sources  is  prohibited  by  law  (e.g..  food, 
clothing,  cotton,  and  wool  within  the 
preseriptlon  of  section  VI.  part  3  of  this 
title). 

(d)  Upon  completion  of  each  Initial 
list,  and  thereafter  upon  each  updating 
and  supplement.  DSAH-PPP  will,  after 
review  and  consultation  with  the  Defense 
Security  Assistance  Agoicy.  transmit  Its 
list  to  the  Norwegian  Government  for 
review  and  elimination  of  any  items  in 
which  there  is  Insufficient  Norwegian  in¬ 
terest  or  capability.  DSAH-PPP  will  then 
advise  the  appropriate  DSC  that  they 
should  solicit  Norwegian  sources  for 
items  remaining  on  the  list. 


RULES  AND  REGULATIONS 

§  1250.20E— 3  Procurement*  procedures. 

(a)  Except  as  provided  below,  for  items 
on  each  list,  procurements  will  be  con¬ 
ducted  in  accordance  with  ASPR  and 
normal  procurement  procedures.  Nor¬ 
wegian  sources  will  be  treated  in  the 
same  way  as  U.S.  sources  in  respect  to 
reqviests  for  technical  information,  in¬ 
viting  demonstration,  consulting  in  re¬ 
gard  to  technical  specifications,  §  2-205.1 
of  this  title  requirements  for  inclusion  on 
bidders'  lists,  etc.  The  normal  criteria 
for  making  small  business  and  labor  sur¬ 
plus  area  set-asides  are  to  be  utilized 
without  regard  to  the  fact  that  the  item 
to  be  procured  is  on  the  Norwegian  list. 

(b)  For  classified  procurements,  solic- 
itatioDS  for  Norwegian  sources  will  be 
transmiUed  by  the  contracting  officer 
or  his  designee  directly  to  HQ  DSA, 
ATTN:  DSAH-PPP.  DSAH-PPP  wiU  see 
to  it  that  the  solicitation  is  promptly  re¬ 
viewed  for  security  and  releasabillty  un¬ 
der  the  National  Disclosure  Policy  and, 
if  cleared,  will  forward  It  through  UJS./ 
Norwegian  Government  channels  to  the 
Norwegian  sources.  The  Norwegian  Gov¬ 
ernment  will  return  any  resulting  bids 
or  pr<H)a8al8  directly  to  the  contracting 
officer. 

(c)  Bach  solicitation  for  an  item  on 
a  list  shall  prominently  include  the  fol¬ 
lowing  Natiee: 

Kottoe  of  Potential  Norwegian  Source 
Competition  (DSA  Apr.  1972) 

Bids  or  pr^xwsls  for  this  procurement  are 
being  sollelted  from  sources  In  Norway.  If 
a  t»M  or  proposal  would  be  acceptable  from 
the  standpoint  of  price  and  other  factors, 
but  for  the  oontract  clause  entitled  “Buy 
American  Aet,”  tf  that  bid  or  proposal  offers 
end  produets  manufactured  In  Norway  or 
the  United  States,  and  if  the  cost  of  the 
components  thereof  which  are  mined,  pro¬ 
duced,  or  maniuTactured  In  Norway,  the 
United  SMotes,  or  Canada  exceeds  fifty  per¬ 
cent  (60%)  of  the  cost  of  all  the  components 
thereof,  then  determination  as  to  whether 
It  would  be  In  the  public  Interest  to  except 
the  end  product  from  the  restrictions  of  the 
Buy  American  Act  shaU  be  made. 

In  the  case  of  procurements  for  use 
outside  the  United  States  which  are  sub¬ 
ject  to  section  VI,  subpart  H.  ot  this 
title,  the  foregoing  Notice  wHl  be  ap¬ 
propriately  modified. 

(d)  Each  contract  for  an  item  on  a  list 
shah  include  the  following  clause,  unless 
It  Is  clear  that  no  Norwegian  end  product 
will  be  Imported  into  the  United  States 
in  commetton  with  the  performance  of 
the  contract. 

DUTT-PRBB  WTRY— NORWEGIAN  END 
PBODVCTS  (DSA  SEP  1975) 

(a)  For  the  purpose  of  this  clause,  “Nor¬ 
wegian  end  products”  means  an  unmanu¬ 
factured  end  product  mined  or  produced  la 
Norway,  or  an  end  product  manufactured 
In  Norway  If  the  cost  of  its  ceasponents 
which  are  mated,  produced,  or  manufactured 
In  Norway,  the  United  States,  or  Canada 
exceeds  SO  pesoent  (50%)  of  the  cost  of  all 
its  oompenenhi. 

(b)  Aioepi  as  otherwise  approved  by  the 
oontraetlag  oCOcer,  no  amount  is  or  wfll  be 
Included  la  the  oontract  price  on  account 
of  duty  with  respect  to  aU  end  Items  which 
constitute  “Norwegian  end  products"  to  be 


S12T 

delivered  under  this  contract,  except  Item.s 
imported  Into  the  United  States  pri<^  to  the 
date  of  this  contract. 

(c)  The  contractor  warrants  that  all  such 
Norwegian  end  products,  for  which  such 
duty-free  entry  Is  to  be  claimed,  are  Intended 
to  be  delivered  to  the  Government  under  this 
contract,  and  that  duty  shall  be  paid  by  the 
contractor  to  the  extent  that  such  Items  or 
any  portion  thereof  (if  not  scrap  or  salvage) 
are  diverted  to  nongovernmental  use  other 
than  as  a  result  of  a  competitive  sale  made, 
directed  or  authorized  by  the  contracting 
officer. 

(d)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford 
such  assistance  as  appropriate  In  order  to 
obtain  the  duty-free  entry  of  Norwegian  end 
products  as  to  which  the  shipping  documents 
bear  the  notation  specified  In  subparagraph 

(e)  of  this  paragraph,  except  as  the  contrac¬ 
tor  may  otherwise  agree. 

(e)  All  shipping  documents  submitted  to 
UB.  Customs  Service,  covering  such  Nor¬ 
wegian  end  products  for  which  duty-free  is 
to  be  claimed,  shall  bear  the  following  in¬ 
formation: 

(1)  Goverament  prime  contract  number; 

(2)  Identification  of  carrier; 

(3)  the  notation:  “UNITED  STATES  DE¬ 
PARTMENT  OP  DEFENSE— DUTY-FREE 
ENTRY  TO  BE  CLAIMED  pursuant  to  Sched¬ 
ule  8,  Part  3,  Item  No.  832.00,  Tariff  Schedules 
•f  the  United  States.  Upon  arrival  of  ship¬ 
ment  at  port  of  entry.  District  Director.  U.S. 
Customs  Service,  kindly  release  shipment 
under  section  8A9CR  and  notify  the  appro¬ 
priate  DCASR  for  executioa  of  Customs 
Forms  7501  and  7601A  and  the  Duty-Free 
Entry  Certificate”; 

(4)  gross  weight  in  pounds  (If  freight  is 
based  on  space  tonnage,  state  cubic  feet  in 
addition  to  gross  shipping  weight) ;  and 

(5)  estimated  value  In  United  States 
dollars. 

(f)  The  contractor  agrees  to  prepare 
or  have  prepared  a  sufficient  number  of 
copies  of  the  bill  of  lading  (or  other  ship¬ 
ping  document)  so  that  at  least  two  of 
the  copies  accompanying  the  shipment 
will  be  available  for  use  by  the  District 
Director,  U.S.  Customs  Service,  at  the 
port  of  entry  and  to  forward  or  have 
forwarded  at  the  time  of  shipment,  a 
memorandum  copy  of  ttie  bill  of  lading 
(or  other  shipping  document)  to  the 
designated  Government  representative. 

(e)  As  soon  as  it  is  determined  that 
a  bid  or  proposal  involving  Norwegian 
end  products  or  components  would  be 
accepted  but  for  the  Buy  American  or 
Balance  of  Payments  Program  restric¬ 
tions.  as  contemplated  in  the  Notice  in 
(c) .  the  contracting  officer  shall  prepare 
a  statement  of  the  facts  of  the  matter 
in  sufficient  detail  to  permit  judgment 
as  to  whether  an  exception  from  the  Buy 
American  or  Balance  of  Payments  re¬ 
strictions  should  be  authorized.  The  ap¬ 
proval  level  on  proposed  awards  not  in 
excess  of  $10,000  is  the  Procuring  Con¬ 
tracting  Officer.  On  proposed  awards 
over  $10,000  and  not  in  excess  of  $100,000 
the  HPA  Is  the  approval  level.  All  pro¬ 
posed  awards  over  $100,000  shall  be  re¬ 
ferred  to  HQ  DSA,  ATTN:  DSAH-PPP. 
for  approval  or  further  processing  £o  the 
Secretary  of  Defense  level. 

§  1250.202-4  Reports  (RCS:  DD-1)S A 
(Q)1203. 

Each  contact  point  will  submit  a  quar¬ 
terly  report  to  HQ  DSA,  A'TTN:  DSAH- 
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PPP  within  20  daj's  after  the  close  of 
the  quarter.  This  reix)rt  will  Include: 

(a)  The  Items  and  value  of  potential 
Norwegian  prociucment  for  which  so¬ 
licitations  are  about  to  be  released; 

(b)  The  items  and  value  of  potential 
Norwegian  procurement  for  which  solici¬ 
tations  have  been  released; 

(c)  The  items  and  value  of  procure¬ 
ment  for  which  Buy  American  or  Bal¬ 
ance  of  Payments  Program  waivers  have 
been  requested  and  approved; 

(d)  The  items  and  value  of  each  con¬ 
tract  placed  with  Norwegian  sources; 

(e)  The  estimated  schedule  by  quar¬ 
ter  of  dollar  p>ayments  to  be  made 
against  such  contracts;  and 

(f )  The  cumulative  value  of  Norwegian 
contracts  placed  under  this  program. 

§  1250.203  Coiiipetitive  procuronient 
from  Australian  sourres. 

§  1230.203-1  PoKty. 

The  Department  of  Defense  has  agreed 
to  work  closely  with  the  Australian  Gov¬ 
ernment  for  the  purpose  of  Identifying 
opportunities  for  Australian  suppliers  to 
participate  more  effectively  in  competi¬ 
tion  for  United  States  defense  procure¬ 
ment.  This  is  to  help  offset  Australian 
procurements  of  military  material  from 
the  United  States.  Below  is  a  statement 
of  understanding  which  delineates  the 
purpose  and  objectives  of  the  above  liai¬ 
son  arrangement. 

Unites  States/Aii«tkai.ia  Liaison  Axramge- 
MENTS  OM  Defense  PBOCUSEMEirr 

During  a  28  August  1968  meeting  with 
Minister  of  Defense  Allen  Falrhall,  Defense 
Secretary  Clark  Clifford  agreed  to  the  estab¬ 
lishment  of  a  system  of  liaison  between  the 
Anstrallaa  Department  of  Defence  and  the 
U£.  Departoeent  of  Defense  for  the  periodic 
discussion  of  matters  pertaining  to  11.8.  de¬ 
fense  procurements  In  Australia.  The  for¬ 
malization  of  this  agreement  was  Imple¬ 
mented  by  a  BM-lee  of  semlaiinual  confer¬ 
ences.  the  first  of  which  occurred  In  Octo¬ 
ber  1968.  The  purpose  of  these  conferences 
Is  to  explore  ways  and  means  to  Increase 
opportunities  for  Australia  to  participate 
competnirely  in  UA.  DOD  prociuwmeats. 
During  an  AjNrll  1969  visit  with  Secretary 
Laird.  Prime  lyOnister  John  Gorton  reaffirmed 
his  Government’s  wish  that  the  liaison  ar¬ 
rangement  continue  as  the  logical  mecha¬ 
nism  for  strengthening  Australia's  techno¬ 
logical  base  and  defense  production  ciqia- 
bility  as  well  as  for  developing  more  procure¬ 
ment  reciprocity  on  the  part  of  the  UB.  in 
view  of  Australia’s  large  volume  of  military 
orders  In  the  U.S.  The  UB.  Department  of 
Defense  recognizes  the  desire  of  the  Govern¬ 
ment  of  Australia  to  Increase  Its  participation 
In  U.S.  defense  procurement.  It  is  agreed  that 
such  undertakings  are  to  be  considered  on 
a  caae-by-case  basis  with  the  Initiative  to  be 
taken  by  Australia.  Where  appropriate,  the 
DB.  Department  of  Defense  wlU  endeavor  to 
lacUltate  such  transactions,  on  a  commercial 
basis.  Including  possible  transactions  be¬ 
tween  Australian  and  tJB.  firms.  To  assist 
Australia  In  these  undertakings,  the  ITB. 
Department  of  Defense  will  continue  Its 
efforts: 

(a)  To  seek  selected  areas  In  which  Atis- 
trallan  suppUers  are  capable  of  competing 
for  DOD  orders; 

(b)  To  endorse  TTB.  prime  contractors 
•oUdtatlon  of  conq>etitlTe  bids  from  Aus- 
tndlan  Industry;  and 


(e)  To  remove  procedural  difficulties  In 
Australian  competition  for  UB.  defense  pro¬ 
curement. 

Additionally,  it  Is  In  the  Interests  of  both 
countries  to  continue  to  explore  U.S.  pro¬ 
curement  opportunities  and  logistical  sup¬ 
port  activities — particularly  In  Southeast 
Asia — which  may  offer  expanded  opportuni¬ 
ties  for  Australian  firms  to  participate  In 
programs  of  mutual  Interest  and  benefit  to 
both  countries.  It  is  agreed  that  our  efforts 
will  be  devoted  toward  accomplishing  the 
foregoing  objectives. 

Boy  W.  Davies,  First  Assistant  Secretary, 
(Planning  and  Procurement).  Australiem 
Department  of  Supply,  Date:  3  Aug.  1970. 
Glenn  V.  Gibson,  Deputy  Assistant  Secre¬ 
tary,  (Installations  and  Logistics),  UB. 
Department  of  Defense,  Date:  3  Aug.  1970. 

The  DOD  objective  In  this  matter,  as  ex¬ 
pressed  in  the  above  statement  of  under¬ 
standing,  Indicates  that  selective  waivers  win 
be  made  of  the  Buy  American  Act  restrictions 
where  Australian  suppliers  submit  the  low 
bid.  {  ff-1033  of  this  title  provides  authority 
for  the  Military  Services  and  DBA  to  deter-' 
mine  that  the  restrictions  of  the  Buy  Ameri¬ 
can  Act  do  not  apply  where  the  acquisition 
of  a  domestic  source  end  product  would  be 
Inconsistent  with  the  public  Interest.  The 
statement  of  understanding  is  sufficient  pro¬ 
nouncement  of  DOD  policy  for  HG  DSA  to 
exercise  the  authority  In  { 6-103.3  of  this 
title.  Therefore,  referral  of  potential  contract 
awards  to  a  low  competitive  Australian  source 
for  Determination  by  the  Secretary  of  De¬ 
fense  under  the  Buy  American  Act  and  Its 
Implementing  provisions  Is  not  required  and 
will  In  the  future  be  referred  to  HQ  DBA, 
ATTN:  D8AH-PPR.  Pursuant  to  the  above, 
where  Australian  suppliers  are  being  solicited 
the  aoUcitatlon  document  should  provide  a 
notice  to  the  effect  that  foreign  sources  are 
being  solicited,  and  it  may  be  determined  by 
DSA  to  waive  the  BUY  American  Act  restric¬ 
tions. 

§  1250.203—2  Pr«M*cdures  for  competi¬ 
tive  prtx'uronient  from  .Australian 
sources. 

<a>  Two  bid/offer  packages  of  each 
applicable  solicitation,  containing  the 
necessary  specifications  and/or  draw¬ 
ings,  should  be  sent  to: 

Chief,  U.S.  DOD  Procurement  Information 
Office,  c/o  Department  of  Supply,  Consti¬ 
tution  Avenue,  Canberra,  Australia  2600. 

By  letter,  DSAH-PPP,  17  April  1969, 
subject:  United  States/DOD  procure¬ 
ment  from  Australia,  a  brochure,  entitled 
•‘Selected  Australian  Companies  with 
ttie  Capability  to  Supply  Certain  U.S. 
Defense  Procurement  Needs,"  was  sent 
to  each  Center.  Ihis  brochure  should  as¬ 
sist  in  the  selection  of  solicitations  ap¬ 
propriate  for  Australian  competition.  In 
order  to  reduce  administrative  costs,  so¬ 
licitations  with  an  estimated  value  of 
$50,000  or  less,  need  not  be  forwarded  to 
Austmlia.  However,  the  Centers  should 
use  judgment  in  applying  this  limitation. 
For  examine,  if  a  firm  such  as  Nylex  Lim- 
Ited,  has  requested  to  be  placed  on  a 
bidders’  maihng  list,  it  could  be  sent  all 
solicitations  for  $10,000  or  over.  A  mlnl- 
miun  of  30  days  bidding /offering  time 
and  telegraphic  replies  should  be  per¬ 
mitted.  Care  should  be  exercised  not  to 
forward  solicitations  upon  which  Aus¬ 
tralians  cannot  properly  compete,  e.g., 
items  protected  by  the  Berry  Amend¬ 


ment  to  the  DOD  Appropriations  Act.  In 
aU  cases  of  a  solicitation  being  sent  to 
an  Australian  firm,  a  copy  should  be  sent 
to  the  Procurement  Iiiformation  OflBce 
(PIO).  Our  objective  is,  on  a  highly  se¬ 
lective  basis,  to  choose  a  limited  number 
of  solicitations  where  there  is  a  reason¬ 
able  expectation  that  Australia  can  be 
competitive. 

(b)  Copies  of  all  Long-Range  Procure¬ 
ment  Forecasts  should  be  sent  to  the  PIO 
in  Australia  as  soon  as  they  are  issued. 
Additionally,  one  copy  should  be  sent  to: 

Embassy  of  AustraUa,  ATTN :  Commercial 

CounseUor,  1601  Massachusetts  Avenue, 

NW.,  Washington,  D.C.  20036. 

(c)  The  PIO  will  assist  the  Centers  if, 
In  the  event  of  contract  award  to  an 
Australian  firm,  additional  information 
or  services  are  required.  Information 
concerning  Qualified  Products  has  been 
sent  to  the  PIO  and  they  will  assist  any 
Australian  firm  in  getting  its  product  on 
the  Qualified  Products  List. 

§  1250.203-3  Reports  (RCS:  DSA(S.\) 
1593(P)). 

(a)  As  a  result  of  the  liaison  agree¬ 
ment  between  Australia  and  the  United 
States,  there  have  been  a  series  of  meet¬ 
ings,  generally  occurring  in  May  and 
October,  to  discuss  the  progress  and  any 
problems  which  have  occurred.  To  pre¬ 
pare  for  these  meetings,  request  that 
each  CTenter  supply  the  following  infor¬ 
mation  concerning  solicitations  sent  to 
Australian  firms: 

( 1 )  The  number  of  solicitations  sent  to 
Australia  (including  U.S.  representatives 
or  dealers) ; 

(2)  Hie  item  and  estimated  dollar 
value; 

(3)  The  date  of  issue,  the  date  of  ac¬ 
tual  mailing,  and  the  openii^/closing 
date; 

(4)  Contract  awards  (item,  date, 
amount,  and  company) ; 

(6)  The  firms  which  requested  to  be 
placed  on  bidders’  mailing  lists  and  the 
item; 

(6)  Whether  the  bid  was  sent  to  a  con¬ 
tractor  or  the  PIO;  and 

(7)  The  number  of  days  each  solicita- 
tiem  was  extended  due  to  its  being  sent  to 
Australia. 

(b)  The  above  information  should  be 
submitted  twice  a  year,  by  30  April  and 
10  October,  with  cut  off  dates  of  31 
March  and  15  September.  The  following 
reports  control  sjunbol  has  been  estab¬ 
lished  for  this  report:  RCS:DSA(SA) 
1593 (P). 

Subpart  C — raining 

§  1250.301  Training  of  prtx'iii'ciin-iit 
personnel. 

§  1250.301-1  General. 

DOD  Manual  1480.10-M-l  Is  very  spe¬ 
cific  as  to  the  training  required  for  peo¬ 
ple  working  in  the  ^ocurement  career 
field.  Every  effort  must  be  made  to  follow 
the  conc^ts'  outlined  in  this  manual. 
This  will  help  assure  the  availabflity  of  a 
trained  work  force  and  will  allow  for 
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normal  job  progression  In  this  Important 
function. 


§  1250.301-2  Policy. 

In  addition  to  providing  adeqiiate 
training  at  Service  sponsored  schoote.  all 
newly  employed  professional  personnel 
in  the  procurement  and  production  area 
(i.e.,  buyers)  will  be  given  a  minimum 
of  about  forty-four  hours  orientation  in 
Small  Purchases.  All  new  buyers  shall  be 
required  to  read  the  ASPR  Small  Pur¬ 
chase  Manual  (ASPM  No.  2)  prior  to 
beginning  Phase  I  of  the  orientation 
coiu^e.  See  S  1250-301.3  for  proposed 
course  outline.  This  instruction  should 
include  clear  guidance  on  the  necessity 
for  making  buys  at  reasonable  prices. 
This  orientation  course  will  be  conducted 
in  two  phases.  Phase  I  will  be  completed 
before  any  work  assignments  are  made. 
Phase  n  will  be  given  four  to  six  weeks 
later.  This  will  permit  new  employees  to 
have  a  better  grasp  of  the  actual  duties 
to  be  performed.  In  addition  to  the  new 
buying  personnel,  any  persons  currently 
assigned  to  buying  tasks,  who  have  not 
had  formal  procurement  training,  will 
also  be  given  this  orientation.  For  these 
people,  only  Phase  n  may  be  required. 


§  1250.301—3  Small  purchase  orienta¬ 
tion  course  for  “new**  buying  person¬ 
nel  (44  hours). 


AGENDA: 


PHASE  I 


TIME 

{hours) 


1.  Organization:  a.  DOD,  b.  DBA, 

C.  DSC . —  1 

3.  Ethics  and  Standards  of  Con¬ 

duct  _  1 

S.  Basic  Procurement  PollclM/ 
Statutes:  a.  Delegation  of 
Authority,  b.  Contracting 
OfBcers _  2 

4.  ASPR  Section  III.  Part  6:  a. 

Competition,  b.  Purchase 
Orders,  c.  Imprest  Funds. 

d.  BPAs,  e.  Past  Pay,  f.  Un¬ 
priced  Orders _  2 

5.  St^dard  Automated  Material 

Management  System 
(SAMMS) : 

a.  General  SAMMS  Orienta¬ 
tion  _ 5. 

b.  Automated  SmaU  Pur¬ 

chase  Procedures,  ASPS 
Phase  I _ 1 

e.  Award  Input  Procedvuee.  1 

d.  SAMMS  Reports  &  Output 

Products  Affecting  Small 
Piu-chase  Operation _  1 

e.  SAMMS  Modification  to 

Small  Purchase  Awards _  .5 


S.  Local  Procurement  Forms:  a. 
How  to  prepare,  b.  When  to 


use,  c.  Records-Dooumenta- 
tlon _ 4 

7.  Sotuxes  of  Supply-General _  2 

8.  Soliciting  and  Evaluating 

Quotes  _ 2 

2.  Cost  and  Price  Analysis  Tech¬ 
niques:  a.  Catalogs,  b.  Price 

Reasonableness  _  4 

10.  Adequacy  of  Purchase  Be¬ 
quest:  a.  Technical  Data, 
b.  Priorities,  c.  Quantities 

Required  _ 3 

Phase  I— Total _  34 


PHASE  n 

Ttm* 


Agenda  (hours) 

1.  Administration  of  Small  Pur¬ 
chases:  a.  Change  Orders,  b. 

Terminations  _  3 

3.  Sources  of  Supply:  a.  Federal 
Supply  Schedules,  b.  Federal 
Prison  Industries,  e.  Indus¬ 
tries  for  Blind - 1 

3.  ASPR  Section  HI,  Part  6 _  4 

4.  Cost  and  Price  Analysis  Price 

Reasonableness  _  4 

6.  Orientation  by  Technical  Op¬ 
erations:  a.  Technical  Data, 
b.  Specifications _  4 

6.  Local  Procurement  Forms _  1 

7.  Review  Overall  Orientation:  (As 

Required)  _  4 


Phase  Il-total .  20 


§  1250.302  Attendance  of  civilian  con¬ 
tractor  personnel  at  defen.«e  manage¬ 
ment  courses. 

§  1250.302—1  General. 

Employees  of  private  organizations 
performing  on  contracts  with  the  De¬ 
fense  Supply  Agency  are  authorized  to 
attend  Defense  Management  Courses 
when  it  is  certified  that  a  valid  require¬ 
ment  exists  for  the  training.  Such  courses 
are  contained  in  the  Defense  Manage¬ 
ment  Education  and  Training  Catalog 
(DOD5010.16-C). 

§  1250.302-2  PoUcy. 

Attendance  of  civilian  contractor  per¬ 
sonnel  at  Defense  Management  Courses 
will  be  considered  only  when  the  HPA 
finds  in  writing  that  such  attendance 
is  in  the  best  Interest  of  the  Government. 
The  finding  must  demonstrate  the  rela¬ 
tionship  between  the  requested  training 
and  the  successful  performance  of  the 
DSA  contract  (s)  reviewed.  Also,  a  de¬ 
termination  as  to  whether  the  cost  of 
the  training  should  be  borne  by  the  em¬ 
ployer  or  the  Government  shall  be  made 
by  the  HPA.  This  determination  will  be 
based  upon  whether  the  course  is  pri¬ 
marily  advantageous  to  the  Government 
or  to  the  contractor.  Requests  for  quota 
will  be  processed  as  prescribed  in  DSAR 
1430.10. 

§  1250.302—3  Administralion. 

Details  related  to  administration  of 
the  Defense  Management  Education  and 
Training  Program  are  contained  in  DOD 
5010.16-C. 

Subpart  D — Selection  of  Contracts  To  Be 

Terminated  for  Convenience  in  Event  of 

Unexpected  Deceleration  in  Military  Re¬ 
quirements 

§  12.50.401  General. 

(a)  References — 

(1)  ASPR.  Section  I,  Part  4. 

(2)  ASPR.  Section  vm. 

(3)  ASPR,  Section  XXIV. 

(4)  DSAM  8110.1,  February  1969,  Ter¬ 
mination  Manual  for  Contract  Admin¬ 
istration  Services. 

(5)  DSAM  8130.1,  AprU  1969,  Contrac¬ 
tor  Inventory  Management  Manual. 


§  1250.402  Policy. 

Terminations  for  convenience  will  be 
based  on  Individual  decisions  resulting 
from  a  comparison  of  costs  for  termina¬ 
tion  and  excess  position  of  items  versus 
the  need  for  release  of  obligated  funds 
for  higher  priority  use. 

§  1250.403  Priority  of  termination  type. 

A  termination  for  default  gives  the 
Government  certain  rights  that  should 
be  surrendered  only  when  this  is  to  the 
Government’s  best  interest.  Whenever 
unsatisfactory  performance  occurs,  the 
possibility  of  terminating  for  default 
should  be  examined;  this  should  be  done 
before  considering  other  means  of  end¬ 
ing  the  contract. 

§  1250.404  Responsibilities. 

The  decision  to  terminate  a  contract 
for  the  convenience  of  the  Government 
is  the  joint  responsibility  of  the  com¬ 
modity  manager  and  the  PCO  at  the 
cognizant  DSC.  In  those  cases  where  the 
contract  resulted  from  a  MIPR,  the  deci¬ 
sion  to  terminate  for  convenience  is  the 
responsibility  of  the  MIPR  initiator; 
however,  the  PCX)  upon  request  must 
Inform  the  initiator  of  all  elements  which 
have  any  bearing  on  the  status  of  the 
contract. 

§  1250.405  Complete  and  partial  ter¬ 
minations. 

Terminations  may  be  complete  or  par¬ 
tial.  A  complete  termination  requires  the 
contractor  to  stop  all  work  under  the 
contract  upon  receipt  of  the  Notice  of 
Termination  or  on  tte  date  specified  in 
the  Notice.  A  partial  termination  dis¬ 
continues  only  a  portion  of  the  uncom¬ 
pleted  work  imder  a  contract.  (The  part 
of  the  work  that  the  contractor  must 
continue  to  perform  is  called  the  con¬ 
tinued  portion.  The  part  of  the  contract 
that  has  been  completed  and  accepted 
before  the  effective  date  of  the  termina¬ 
tion  is  called  the  completed  portion.  The 
terminated  portion  of  the  contract  is  any 
part  that  does  not  relate  to  either  the 
completed  or  the  continued  work.) 

§  1250.406  Procedures. 

Upon  receipt  of  a  request  for  a  cut¬ 
back  in  contract  quantities  from  the 
cognizant  commodity  manager,  the  fol¬ 
lowing  Information  will  be  utilized  in 
selecting  the  contracts  for  termination: 

(a)  Ascertain  all  current  contracts 
for  items  Involved. 

(1)  Determine  the  undelivered  por¬ 
tion  of  each  contract. 

(2)  Consider  suppliers  in  transit 
(F.O.B.  destination  contract)  as  deliv¬ 
eries,  unless  contract  is  dellquent  and  a 
notice  to  terminate  for  default  has  been 
sent  to  the  contractor. 

(3)  Determine  what  deliveries,  if  any, 
are  delinquent. 

(4)  Determine  whether  the  delin¬ 
quency  is  excusable  or  inexcusable. 

(5)  Contractual  quantities  scheduled 
for  direct  delivery  to  users  are  not  sub¬ 
ject  to  termination  action  unless  specifi¬ 
cally  so  designatecL 
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<b)  If  delinquency  Is  considered  In¬ 
excusable,  terminate  for  default  where 
appropriate. 

(c)  Where  Termination  for  Default  is 
not  appropriate  or  where  additional 
quantities  remain  to  be  cut  back  after 
Termination  for  Default,  proceed  in  the 
selection  of  contracts  to  be  terminated 
for  convenience. 

(1)  First  Choice  should  be  where  con¬ 
tractors  are  agreeable  to  total  or  partial 
termination  (voluntary  or  no  cost 
settlement) . 

(2)  Consider  the  following  factors: 

(i)  Contracts  involving  contractors’ 

commercial  item. 

(ID  Contracts  awarded  as  rated  orders 
[§  1-307.3  of  this  title]. 

(iii)  Contracts  for  mandatory  pro¬ 
curement  [section  V  of  this  title]. 

(iv)  Contracts  most  recently  awarded 
and  those  providing  for  longest  produc¬ 
tion  lead  time  where  production  has  not 
progressed  to  an  appreciable  degree. 

(V)  Contracts  awarded  at  the  highest 
price  and  work  down  price- wise. 

(vi)  Partial  termination  of  all  con¬ 
tracts  where  two  or  more  contractors  are 
involved  in  lieu  of  total  termination  of 
a  few. 

(d)  The  dollar  amount  of  potential 
settlement  claims  should  be  estimated 
with  the  assistance  of  DC  AS.  CTonsider: 

(i)  Unit  price  of  undelivered  items. 

(ii)  Raw  material  on  hand  and  or  on 
order. 

(iii)  Components  on  hand  or  on  order. 

(iv)  Work  in  process. 

(v)  Unamortized  start  up  costs. 

(vl)  Percentage  of  completion. 

(vii)  Current  commercial  value  and 
saleabihty  of  the  item  involved. 

(viii)  Disposal  actions  required  taking 
Into  consideration  recoupment  through 
sales  of  items  to  be  disposed. 

§  1250.44)6—1  Op«‘rational  proc«‘<Iurrii. 

(a)  The  Directorate  of  Supply  Opera¬ 
tions  or  the  MIPR  initiator  will  advise 
Procurement  and  Production  to  cancel  an 
Item  by  quantities  and  consignee.  The 
Directorate  of  Supply  Operations  or  the 
MIPR  initiator  will  be  required  to  indi¬ 
cate  all  open  pim;hase  requests  and/or 
contracts  when  requesting  information 
upon  which  to  base  a  termination  deci¬ 
sion  or  when  requesting  cancellation  by 
item  and  consignee. 

(b)  Procurement  and  Production, 
using  procedures  in  §  1250.406  will  deter¬ 
mine  what  portion  of  each  open  con¬ 
tract  (or  contracts)  should  be  termi¬ 
nated. 

(c)  If  Procmement  and  Production 
decision  indicates  that  Supply  Opera¬ 
tions  original  request  should  be  revised, 
decision  will  be  coordinated  with  Sup¬ 
ply  Operations.  The  final  authority  for 
deciding  whether  or  not  to  terminate, 
when  substantial  claims  are  involved, 
is  the  Center  Commander. 

(d)  Upon  completion  of  above  ac¬ 
tions,  Procurement  and  Production  will 
issue  the  Termination  Notice  with  a  copy 
to  DCAS  for  termination  settlement 
action. 


Subpart  E — Recovery  and  Utilization  of 

Pi^ious  Metals  (Silver,  Gold,  Platinum, 

Palladium)  From  Scrap  Materials 

§  1250.501  General. 

The  critical  shortage  of  precious  met¬ 
als  from  United  States  sources,  the  large 
amount  of  precious  metals  required  in 
the  manufacture  of  items  for  Defense, 
and  the  need  to  reduce  procurement 
costs  of  material  with  precious  metal 
content  dictated  the  need  for  DOD  to 
establish  and  monitor  a  program  to  (a) 
reclaim  precious  metals  from  precious 
metal  bearing  scrap  and  waste  materi¬ 
als,  arul  (b)  to  utilize  reclaimed  precious 
metals  as  Government  Furnished  Mate¬ 
rial  (GFM)  in  procurement  of  items 
containing  precious  metals.  This  Sec¬ 
tion  implements  DoD  Directive  4160.22 
(as  revised)  and  establishes  DoD  policy 
governing  the  management  of  the  re¬ 
covery  and  the  use  of  precious  metals 
derived  from  precious  metals  bearing 
scrap  and  waste  materials  generated  by 
all  elements  of  DoD,  world-wide.  The 
DSA  is  assigned  the  responsibility  for 
managing  the  overall  program  and  has 
designated  the  Defense  Property  Dis¬ 
posal  Service  (DPDS)  Battle  Cre^, 
Michigan,  as  the  activity  charged  with 
the  responsibility  for  managing  the  re¬ 
trieval  and  refining  of  precious  metals. 
DISC  has  been  assigned  the  supply  man¬ 
agement  fimction  for  precious  metals. 

§  1250.502  PolH-y. 

(a)  All  DSA  elements  generating 
precious  metal  bearing  scrap  and  waste 
materials  will  establish  and  monitor  an 
internal  program  to  assure  the  economi¬ 
cal  reclamation  of  precious  metals,  con¬ 
sistent  with  the  overaU  DoD  policy  of  ef¬ 
fecting  maximum  use  of  excess  property 
to  meet  DoD  needs. 

(b)  Recovered  precious  metals,  after 
refinement,  will  be  made  available  to 
DoD  elements  for  their  use  as  GFM  to 
reduce  new  procurement  costs. 

§  1250.503  Ro^ponsibililicf*. 

Commanders  of  each  DSA  field  activ¬ 
ity  are  responsible  for  the  following; 

(a)  Reporting  precious  metal  bearing 
scrap  and  wsiste  materials  to  the  DPDS 
Manager  for  disposition  and  shipment  to 
destination  upon  notification  by  the 
DPDS  Manager. 

(b)  Using  the  refined  precious  metals 
maintained  in  storage  by  the  DISC  Pre¬ 
cious  Metals  Inventory  Manager,  as  GFM, 
whenever  feasible,  for  contracts  requir¬ 
ing  precious  metals  bearing  materials. 

§  1 2.50.501'  I’rwedurc*. 

(a)  Prior  to  soliciting  bids  for  award 
of  contracts  requiring  precious  metals 
contact  the  DISC  Precious  Metals  In¬ 
ventory  Manager,  DISC-ODC,  Indicat¬ 
ing  the  item,  quantity  and  grade  of  pre¬ 
cious  metal  required  for  the  procure¬ 
ment.  The  precious  metals  are  identi¬ 
fied  as  follows; 


N8N  Nomcnelaturi'  Uiiltuiis':u' 


9660-00-042-7768 _ Platinum . Tniy  ouiir. 

9660-00-042-7738 _ Gold .  Do. 

9660-00-042-776'> _ Pslladiuin .  Do. 

9660-00-106-0432 _ Silver .  Do. 


If  the  required  amoimt  is  available,  for¬ 
ward  a  letter  or  TWX  to  DISC-ODC,  re¬ 
questing  that  the  required  quantity  be 
reserved  to  cover  the  procurement  in¬ 
cluding  the  estimated  delivery  schedule. 

(b)  When  a  contract  is  awarded. 
MILSTRIP  requisitioning  procedures  are 
to  be  used  to  obtain  the  necessary  sup¬ 
plies.  A  MILSTRIP  requisition  should  be 
forwarded  to  DISC-ODC  who  will  make 
the  necessary  shipping  arrangements. 

Subpart  F — Contract  Review  Checklist 
§  1250.601  General. 

The  following  contract  review  check¬ 
list  has  been  developed  for  use  by  DSA 
contracting  officers  and  buyers  in  their 
individual  contract  reviews.  The  check¬ 
list  may  be  modified  to  suit  the  needs  of 
the  procurement  activity. 

§  12.50.602  Contrael  review  eln*eklisl. 

(а)  PR/MIPR 

(1)  In  file? 

(2)  Are  amendments  approved  by  ap¬ 
propriate  authority  and  are  they  at¬ 
tached? 

(3)  Adequately  funded? 

(4)  Is  sole  source  justification  ade¬ 
quate? 

(5)  Option  quantity  included? 

lb)  SB/LSA  set-aside  determination 

(1)  Does  information  provided  sup¬ 
port  the  Determination? 

42)  Is  withdrawal/modification  of  tne 
initial  Set-Aside  Determination  ex¬ 
plained? 

<c)  Procurement  plan 

(1)  Is  informatlcHi  sufficient  to  sup¬ 
port  prop4>sed  method  of  procurement? 
( Advertised  -negotiated ) 

(2)  Was  advanced  procuremwit  plan 
approved  at  appropriate  level? 

(3)  Is  PALT  realistic? 

(4)  If  option  proposed,  is  its  use  au¬ 
thorized/  appropriate  ? 

(5)  If  nonp)ersonal  services  Involved, 
was  Determination  issued  in  accordance 
witli  ASPR  22-102.4? 

(б)  If  provision  for  progress  payments 
contemplated,  is  it  appropriate  in  ac¬ 
cordance  with  ASPR  ApiJendlx  E? 

(d)  Bidders  list 

(1)  Is  the  list  excessively  long? 

(2)  Should  PIN  have  been  used? 

43)  Is  list  annotated  as  to  “no  bids  ’ 
received? 

(4)  If  history  of  sole  source,  are  rea¬ 
sons  given  for  soliciting  additional 
firms? 

(e)  Determination  and  findings  (Ne¬ 
gotiation) 

(1)  Proper  format?  (ASPR  Appendix 
J) 

(2)  Option  quantity  Included /value 
noted? 

(3)  Proper  negotiating  authority 
cited? 


FCOERAl  REGISTER,  VOL.  41,  NO.  43— WEDNESDAY,  MARCH  3,  1976 


RULES  AND  REGULATIONS 


9131 


(4)  Any  changes  requiring  DJtP 
amendment?  If  so,  properly  executed? 

(5)  Required  approvals  obtained 
fASPR  3-210.2(xiii)  and  (xv))? 

(6)  Signed  and  dated? 

(f)  Synopsis 

(1)  Evidence  in  file? 

(2)  No  synopsis:  justification  ade¬ 
quate? 

(g)  Solicitation— IFB/RPP 

( 1 )  Was  solicitation  issued  in  a  time¬ 
ly  manner? 

(2>  Do  solicitation  provisiwis  refiect 
PR  MIPR  requirements? 

(3)  If  oral  solicitation,  approved  at 
appropriate  level? 

(4)  Bidding  time/RFP  response  time 
adequate? 

(5)  Format  in  accordance  with  ASPR 
2-201  (IFB)  or  3-501  (RPP)? 

(6)  Were  amendments  sent  to  all  orig¬ 
inally  solicited? 

(7)  Were  amendments  properly 
dated? 

(8)  Are  contract  clauses  and  provi¬ 
sions  current/complete? 

(9)  Was  cost  or  pricing  data  (DD 
Form  633)  requested  in  the  initial 
solicitation? 

(10)  Was  DD  Form  633-7  requested  in 
initial  solicitation? 

(11)  If  cost  or  pricing  data  was,  or 
was  not  requested,  does  the  file  include 
an  explanation?  (ASPR  3-81 1(a) ) 

(h)  Evaluation 

(I)  Abstract  of  bids /proposals 

(i)  Signed  and  dated? 

(il)  All  bids  offers  entered  properly? 

(iii)  Exceptions  noted? 

(2)  Nonresponslve  determinations 
checked  with  Counsel?  Pile  documented 
as  to  cause? 

(3)  Disposition  of  late  bids/proposals 
adequately  documented? 

(4)  Unsuccessful  bids/proposals  in¬ 
cluded  in  the  file? 

(5)  Were  unsuccessful  offerors  notified 
promptly? 

(6)  If  sole  bid/offer  received,  file  docu¬ 
mented  as  to  why  previous  suppliers 
failed  to  offer? 

(7)  If  small  business  detei*mlned  to  be 
nonresponslve,  was  COC  obtained?  If 
not.  why  not? 

(8)  Packaglng/transportation/frelght/ 
rate  data  obtained  and  determined  to 

(9)  n  DD  Form  633-7  submitted, 
is  it  complete  and  does  it  support  com- 
merciality?  (quantities  comparable?) 

(10)  If  cost  or  pricing  data  (DD  Form 
633)  submitted,  was  it  reviewed  by  the 
cost/price  analysis  element  and  was  it 
foxmd  to  be  acceptable? 

(II)  Was  field  pricing  support  ob¬ 
tained  (DCAA  audit;  DCAS  pricing/ 
technical  report)?  If  not,  was  waiver 
executed? 

(12)  Was  independent  price  analysis 
performed  by  the  coet/prlce  analysis 
element?  If  not,  was  waiver  executed? 
(DSAR  4105.10) 

(13)  Were  auditor’s  recommendations 
accepted? 

(14)  Was  WOL  analysis  prepared? 

(15)  Were  realistic  negotiation  objec¬ 
tives  established? 


(16)  Was  pre-negotiation  briefing 
presented  to  appropriate  authority  be¬ 
fore  commencement  of  negotiations? 

(17)  Does  pre-negotiation  briefing 
memorandum  clearly  establish  basis  for 
negotiating  position  and  does  it  include 
all  of  the  required  elements?  (DSPR 
3-805) 

(18)  Was  basis  for  decision  to  nego¬ 
tiate,  or  decision  to  accept  the  initial 
without  discussion,  documented? 

(19)  Is  pre-negotiation  briefing  mem¬ 
orandum  signed  and  dated? 

(i)  Negotiations 

(1)  Were  negotiations  conducted  with 
all  responsible  offerors  within  a  competi¬ 
tive  range? 

(2)  If  substantial  changes  occurred  in 
requirements,  were  all  prosE>ectlve  con¬ 
tractors  notified  and  was  an  amend¬ 
ment  to  the  solicitation  issued? 

(3)  If  change  in  requirements  deemed 
nonsubstantial,  file  documented  as  to 
reasons? 

(4)  Were  acknowledgments  of 
changed  requirements  confirmed  in  writ¬ 
ing  by  offerors? 

(5)  If  negotiation  objectives  were 
changed  or  exceeded,  was  pre-negotia¬ 
tion  briefing  authority  notified? 

(6)  Were  negotiations  conducted  on 
an  individual  cost  element  basis? 

(7)  Was  option  quantity  considered  in 
negotiations? 

(8)  Was  rent-free  use  of  Government 
property  considered  in  the  negotiations? 

(9)  Was  authority  obtained  for  rent- 
free  use  from  cognizant  AGO? 

(10)  Was  common  cut-off  date  for  ne¬ 
gotiations  established  with  all  offerors? 

(11)  Was  Certificate  of  Current  Cost 
or  Pricing  Data  obtained?  If  so,  does  it 
reflect  date  of  contractor’s  last  data  sub¬ 
mission/final  agreement  as  to  price? 

(12)  Does  PNM  format  conform  with 
DSPR  3-811? 

(13)  Does  the  PNM  clearly  and  con¬ 
clusively  support  price  reasonableness 
determination  and  is  statement  of  same 
included  in  the  PNM? 

(14)  Is  the  PNM  signed  and  dated? 

(15)  If  award  is  proposed  on  the  Imsls 
of  “best  price  obtainable”  was  the  con¬ 
currence  of  the  Center  Commander/ 
Deputy  Commander  obtained?  (DSPR 
3-801.2) 

(j)  Other  support  Data — 

(1 )  Was  pre-award  survey  conducted? 

(2)  If  no  pre-award  survey,  was  waiver 
executed  by  appropriate  authority? 
(DSPR  1-905.4) 

.  (3)  Were  requirements  revalidated  in 
accordance  with  DSPR  1-452.11? 

(4)  If  $1,000,000  or  more,  was  EEO 
Clearance  Report  obtained? 

(5)  Is  individual  Procurement  Action 
Report  (DD  Form  350)  in  file  and  is  it 
in  accordance  with  ASPR  and  DSPR 
Sections  XXI? 

(6)  Is  Statement  and  Certificate  of 
Award  (SF  1036)  in  file  and  lAW  ASPR 
2-407.7? 

(7)  If  royalty  payments  Involved, 
DSAH-G  conciu:? 

(8)  In  contract  subject  to  Cost  Ac- 
coxmting  Standards,  have  requirements 


of  ASPR  3-501  (b)  Sec.  B  (xvl)  &  7-104  83 
been  satisfied? 

(k)  Contract 

(l)  Was  proper  award  document 
utilized  (SF  2fr-SF  33)  ? 

(2)  Does  the  contract  agree  in  all  re¬ 
spects  with  contractor's  bid/proposal? 

(3)  If  single  signature  document,  does 
it  reflect  ccmtractor’s  letter/TWX 
amendments? 

(4)  Is  contract  being  awarded  w'ithin 
bid /proposal  acceptance  period? 

(5)  Is  arithmetic  correct?  (extension-s 
and  total) 

Subpart  G — The  DSA  Master  Solicitation 
Program 

§  1250.701  General. 

In  most  purchasing  offices,  solicitations 
have  been  constructed  to  show  all  the 
requirements,  terms,  and  conditions  in¬ 
volved  in  one  package,  which  was  then 
sent  to  potential  suppliers.  When  many 
thousands  of  purchases  were  made,  the 
repetitive  preparation  and  issuance  of 
the  millions  of  sheets  of  paper  which 
made  up  the  soUcitations  became  sig¬ 
nificant  not  only  to  purchasing  offices, 
but  also  to  contractors  who  had  to  re¬ 
ceive,  cOTisider,  and  respond  to  these 
soUcitations.  The  Master  Solicitation 
Program  was  developed  in  an  effort  to 
reduce  the  paperwork  flowing  between 
DSA  buying  offices  and  potential  sup¬ 
pliers,  to  simplify  solicitaticai  and  award 
documents,  and  to  achieve  time  and  dol¬ 
lar  savings  for  DSA  and  industry.  Au¬ 
thority  for  the  Program  is  ASPR  Devia¬ 
tion  No.  73-1,  granted  on  16  June  1972  by 
the  ASPR  Committee.  It  pertains  to 
§  2-200,  3-501,  and  16-101.2  of  this  title 
and  extends  through  30  June  1977. 

[FB  Doc.76-  5577  Filed  2-26-76;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCMAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

176-148] 

PART  546— MERGER.  DISSOLUTION. 

REORGANIZATION,  AND  CONVERSION 

Amendment  Relating  to  Merger 
Applications 

February  25,  1976. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  Part  546 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  •  ( 12 
CFR  Part  546)  by  adding  a  new  para¬ 
graph  (g)  to  §  546.2  thereof.  Notice  of 
the  propiosed  amendment  w'as  published 
in  the  Federal  Register  on  July  8.  1975 
(40  FR  28640-41)  with  an  invitation  for 
interested  persons  to  submit  WTitten 
comments  by  August  8,  1975. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
Piersons  and  otherwise  available,  the 
Board  considers  it  desirable  to  amend 
Part  546  as  proposed,  except  that  the 
basis  for  computing  the  five  piercent  net 
worth  ratio  for  both  of  the  merging 
Institutions  is  now  indicated. 
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The  amendment  delegates  authority 
to  the  Presidents  of  the  Federal  Home 
Loan  Banks,  in  their  capacity  as  Prin¬ 
cipal  Supervisory  Agoits  of  the  Federal 
Home  Loan  Bank  Board,  to  approve  cer¬ 
tain  merger  applicati(xis  where,  because 
of  the  size  of  the. merging  associations 
and  portion  of  the  mai^et  involved,  there 
would  be  no  significant  legal  or  eco¬ 
nomic  anticompetitive  impact. 

Accordingly,  the  Board  hereby  amends 
Part  546  by  adding  a  new  paragraph  (g) 
to  §  546.2  thereof  to  read  as  follows, 
effective  April  2,  1976: 

§  546.2  Procedure;  effeelive  dale. 

•  •  #  •  • 

(g)  The  approval  of  the  Board  (in¬ 
cluding  recommending  modlficatlims  of 
the  plan  of  merger)  required  by  para¬ 
graph  (c)  of  this  section  may  be  given 
by  the  Principal  Supervisory  Agent  (as 
defined  in  S  545.14(a)  (3)  of  this  chap¬ 
ter)  if  all  of  the  following  conditions 
are  met: 

(1)  The  disappearing  association,  if 
insured,  has  assets  of  less  than  $10,000,- 
000  aiKl,  if  uninsured,  has  assets  of  less 
than  $5,000,000; 

(2)  *1^  resulting  association  would 
have  assets  of  less  than  $40,000,000; 

(3)  The  resulting  association  would 
hold  less  than  15  percent  of  the  total 
savings  accounts  (including  savings  ac¬ 
counts  under  $100,000  held  by  com¬ 
mercial  banks)  of  financial  institutions 
in  any  coimty  (or  similar  political  sub¬ 
division)  in  which  both  of  the  merging 
associations  have  offices; 

(4)  The  resulting  association  would 
appear  to  accoimt  for  less  than  15  per¬ 
cent  of  the  total  residential  mortgage 
loans  made  in  any  coimty  (or  similar 
political  subdivision)  in  which  both  of 
the  merging  associations  have  offices, 
based  on  mortgage  recording  data  or 
such  other  evidence  as  is  available; 

(5)  The  disappearing  association  has 
a  net  worth  to  savings  ratio  of  at  least 
5  percent; 

(6)  The  resulting  association  would 
have  an  adequate  net  worth  to  savings 
ratio  not  less  than  5  percent; 

(7)  Any  proposed  Increase  in  compen¬ 
sation  (over  the  amount  paid  prior  to 
commencement  of  merger  negotiations) 
to  any  officer,  director  or  controlling  per- 
s(m  of  the  disappearing  association  by 
the  resulting  association  or  any  service 
corporation  affiliate  thereof  would  not 
exceed  15  percent  or  $5,000,  whichever 
is  greater;  and 

(8)  Any  proposed  advisory  director  fee 
would  not  exceed  the  fee  received  as  a  di¬ 
rector  of  the  disappearing  association  or 
$50  per  monthly  meeting  attended, 
whichever  Is  greater, 

(1)  K  the  Principal  Supervisory  Agent 
recommends  modifications  of  the  plan  of 
merger  which  are  not  accepted  by  the 
directors  of  both  merging  associations, 
the  merger  application  shaU  be  sub¬ 
mitted  by  the  Principal  Supervisory 
Agent  to  the  Board  if  requested  by  both 
merging  associations. 

(il)  In  connection  with  approval  of  a 
merger  application  under  this  paragraph 


(g) ,  the  Principal  Supervisory  Agent  may 
approve  the  maintenance  of  an  office  of 
the  disappearing  association  as  a  branch 
office  or  other  facility,  such  as  a  satellite 
office,  mobile  facility  or  agency,  of  the 
resulting  Federal  association.  In  such 
connection,  the  Principal  Supervisory 
Agent  may  also  approve  an  application 
for  insurance  of  accounts  filed  by  an  un¬ 
insured  association  merging  into  a  Fed¬ 
eral  association.  Disapproval  of  any 
merger  application  shall  be  made  only  by 
the  Federal  Home  Loan  Bank  Board. 

(Sec.  5.  48  Stat.  132  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P  R.  4981, 
3  CFR,  1947  Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

fsEALl  Ronald  A.  Snuier, 

Assistant  Secretary. 

(PR  Doc.76-6094  Piled  3-2-76:8:45  am) 

SUBCHAPTER  D — INSURANCE  OF  ACCOUNTS 
[76-149] 

PART  563— OPERATIONS 

Amendment  Relating  to  Merger,  Consoli¬ 
dation,  or  Purchase  of  Buik  Assets  by  In¬ 
sured  Institutions 

February  25,  1976. 

The  Federal  Home  Loan  Bank  Board, 
as  operating  head  of  the  Federal  Sav¬ 
ings  and  Loan  Insurance  ConxM-ation, 
considers  it  desirable  to  amend  Part  563 
of  the  Rules  and  Regulations  for  Insur¬ 
ance  of  Accounts  (12  C7FR  563)  by  add¬ 
ing  a  new  paragraph  (b)  to  S  563.22 
thereof.  Notice  of  the  proposed  amend¬ 
ment  was  published  in  the  Federal 
Register  on  July  8,  1975  (40  FR  28643- 
44)  with  an  invitotion  for  interested 
persons  to  submit  written  comments  by 
August  8,  1975. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  considers  it  desirable  to  amend 
Part  563  as  proposed,  except  that  the 
basis  for  compuUng  the  five  percent  net 
worth  ratio  for  both  of  the  merging  in¬ 
stitutions  is  now  indicated,  and  the  new 
paragraph  is  designated  (e)  Instead  of 
(b)  (new  paragraphs  (b),  (c),  and  (d) 
having  been  added  to  §  563.22  by  Board 
Resolution  No.  75-1115  of  December  10, 
1975  (40  FR  59323-59325). 

The  amendment  delegates  authority 
to  the  Presidents  of  the  Federal  Home 
Loan  Banks,  in  their  capacity  as  Prin¬ 
cipal  Supervisory  Agents  of  the  Federal 
Home  Loan  Bank  Board  and  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion.  to  approve  certain  applications  for 
an  Increase  in  accounts  of  an  Insurable 
type  as  a  part  of  any  merger,  consoli¬ 
dation  or  bulk  purchase  of  assets  in 
those  instances  where,  because  of  the 
size  of  the  Institutions  and  portion  of 
the  market  involved,  there  would  be  no 
significant  legal  or  economic  anticom¬ 
petitive  impact. 

Accordingly,  the  Board  hereby  amends 
Part  563  by  adding  a  new  paragraph  (e) 
to  §  563.22  thereof  to  re^  as  follows, 
effective  April  2, 1976: 


§  563.22  Merger,  eonsolidation,  or  pur- 
chaM-  of  bulk  assets. 

«  •  •  •  • 

(e)  The  approval  of  the  Corporation 
(Including  recommending  modifications 
of  the  plan  of  merger,  consolidation,  or 
purchase  of  bulk  assets)  required  by  par¬ 
agraph  (a)  of  this  section  may  be  given 
by  the  Principal  Supervisory  Agent  (as 
defined  in  S  545.14(a)  (3)  of  this  chapter) 
if  all  of  the  following  conditions  are  met: 

(1)  The  disappearing  institution,  if 
insured,  has  assets  of  less  than  $10,000,- 
000  and,  if  uninsured,  has  assets  of  less 
than  $5,000,000; 

i2)  The  resulting  institution  would 
have  assets  of  less  than  $40,000,000; 

(3)  The  resulting  institution  would 
hold  less  than  15  percent  of  the  total  sav¬ 
ings  accounts  (Including  savings  ac¬ 
counts  of  under  $100,000  held  by  com¬ 
mercial  banks)  of  financial  Institutions 
in  any  county  (or  similar  political  sub¬ 
division)  in  which  both  of  the  merging 
institutions  have  offices; 

(4)  The  resulting  institution  would 
appear  to  account  for  less  than  15  per¬ 
cent  of  the  total  residential  mortgage 
loans  made  in  any  county  (or  similar  po¬ 
litical  subdivision)  in  which  both  of  the 
merging  institutions  have  offices,  based 
on  mortgage  recording  data  or  such  other 
evidence  as  is  available; 

(5)  The  disappearing  institution  has  a 
net  worth  to  savings  ratio  of  at  least  5 
percent; 

(6)  The  resulting  institution  would 
have  an  adequate  net  worth  to  savings 
ratio  not  less  than  5  percent; 

(7)  Any  proposed  increase  in  compen¬ 
sation  (over  the  amoimt  paid  prior  to 
commencement  of  merger  negotiations' 
to  any  officer,  director,  or  controlling 
person  of  the  disappearing  institution  by 
the  resulting  institution  or  any  service 
corporation  affiliate  thereof  would  not 
exceed  15  percent  or  $5,000,  whichever  i.s 
greater;  and 

(8)  Any  proposed  advisory  director  fee 
would  not  exceed  the  fee  received  as  a 
director  of  the  disappearing  institution 
or  $50  per  monthly  meeting  attended, 
whichever  is  greater. 

(i)  If  the  Principal  Supervisory  Agent 
recommends  modifications  of  the  appli¬ 
cation  which  are  not  accepted  by  the  di¬ 
rectors  of  both  Institutions,  the  applica¬ 
tion  shall  be  submitted  by  the  Principal 
Supervisory  Agent  to  the  Corporation  if 
requested  to  do  so  by  both  institutions. 
Disapproval  of  any  application  shall  be 
made  only  by  the  Corporation. 

(Secs.  402,  403,  407,  48  Stat.  1256,  1257,  1260. 
as  amended;  12  UB.C.  If  1726,  1726,  1730. 
Reorg.  Plan  No.  3  of  1947,  12  F.R.  4081,  8 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

fsEALl  Ronald  A.  Snider, 

Assistant  Secretary. 

[FR  Doc.76-6093  Filed  3-2-76:8:45  am] 
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SUBCHAPTBR  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

176-1471 

PART  556— STATEMENTS  OF  POUCY 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  571— STATEMENTS  OF  POLICY 
Amendments  Relating  to  Mergers 

SlTMMART 

I.  Previous  Regulations.  The  Federal 
Home  Loan  Bank  Board’s  general  policy 
on  mergers  Involving  Federal  associa¬ 
tions  and  Insured  institutions  was  set 
forth  in  separate  statements  of  policy. 

n.  Present  Amendments.  The  merger 
pt^cy  statement  In  the  Insurance  Regu¬ 
lations  is  revised  to  set  forth  the  Board’s 
current  general  policy  on  mergers  involv¬ 
ing  an  Insured  institution  and  the  Board 
rescinds  as  unnecessary  the  separate 
merger  policy  statement  in  the  Federal 
Regulations. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-1083,  dated  Novem¬ 
ber  26,  1975,  proposed  to  revise  the  state¬ 
ment  of  ix)llcy  on  mergers  at  S  571.5  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (12  CFR  571.5)  in  order  to 
set  forth  the  Board’s  current  general 
policy  on  mergers  involving  any  insiu*ed 
Institution,  and  to  rescind  the  separate 
statement  of  policy  on  mergers  involving 
Federal  savings  and  loan  associations  at 
$  556.2  of  the  Rules  ancLRegulations  for 
the  Federal  Savings  and  Loan  System  (12 
CFR  556.2).  Notice  of  such  proposed 
rulemaking  was  duly  published  in  the 
Federal  Register  on  D^ember  11,  1975 
(40  F.R.  57690-57692) ,  with  an  invitation 
for  interested  persons  to  submit  com¬ 
ments  by  January  26,  1976.  On  the  basis 
of  all  relevant  material  presented  by  in¬ 
terested  persons  and  otherwise  available, 
the  Board  deems  it  advisable  to  adopt  the 
changes  as  proposed,  with  the  modifica¬ 
tions  discussed  below. 

Proposed  paragraph  (e)(2),  providing 
for  full  disclosure  of  agreements  under 
which  parties  to  the  merger  will  receive 
things  of  value,  is  modified  to  specifically 
refer  to  releases  of  pledges  made. 

Proposed  paragraph  (e)  (3) ,  pertaining 
to  compensation  of  officers,  is  modified  to 
specifically  refer  to  deferred  compensa¬ 
tion  such  as  readjusted  pension  plans. 

Proposed  paragraph  (e)(7),  prohibit¬ 
ing  tie-in  transactions  wherein  an  agree¬ 
ment  is  made  pursuant  to  the  merger  to 
lease  or  purchase  property  from  an  of¬ 
ficer,  director,  or  controlling  person  of  a 
disappearing  institution,  is  modified  to 
state  that  such  lease  or  purchase  should 
be  the  Independent  decision  of  the  re¬ 
sulting  Institution  or  affiliate. 

Proposed  paragraph  (h),  pertaining  to 
non-inducement  affidavits,  is  modified 

(1)  to  change  “FHLBB  Form  291”  to 
read  “FHLBB  Foi’m  297”,  (2)  to  change 
“officer”  to  “senior  officer”  in  the  list  of 
persons  who  must  provide  such  affida\1ts, 
and  (3)  to  require  affidavits  of  senior 
management  of  the  resulting  institution 
as  w’ell  as  the  disappearing  institution 
(the  proposal  only  applied  the  require¬ 
ment  to  the  resulting  institution’s  chief 
executive  officer). 


Accordingly,  the  Board  hereby  rescinds 
said  9  556.2  and  revises  9  571.5  to  read 
as  set  forth  below,  effective  April  2, 1976. 

5  571.5  BleigcTs. 

(a)  General  policy.  This  is  a  state¬ 
ment  of  the  Federal  Home  Loan  Bank 
Board’s  general  policy  on  merger  pro¬ 
posals.  Ik  does  not  ordinarily  apply  to 
mergem  Instituted  for  supervisory  rea¬ 
sons.  The  term  “merger”  includes  oon- 
soUdations  and  bulk  purchases  of  assets 
in  exchange  for  assumption  of  savings 
accounts  and  other  liabilities.  Potential 
merger  aiipUcants  are  encouraged  to  re¬ 
view  proposed  mergers  with  the  Super¬ 
visory  Agent  prior  to  proceeding  with 
ihe  formal  application  process.  Gener¬ 
ally,  the  Board  neither  encourages  nor 
dlsooitrages  mergers  but  regards  them 
as  primarily  business  decisions  to  be 
made  by  the  institutions  involved. 

(b)  Legal  considerations — (1)  Gen¬ 
eral.  'The  legality  of  a  proposed  merger  is 
a  preeeadltioa  to  further  consideration 
by  the  Board.  Applicable  laws  and  regu¬ 
lations  include  the  Federal  antitrust 
laws  (the  CTayton  and  Sherman  Acts), 
Section  408  (regulation  of  holding  com¬ 
panies)  of  the  National  Housing  Act. 
applicable  State  law,  and  the  Board’s 
own  regnlations.  To  enable  the  Board 
to  make  a  legal  evaluation  of  the  possible 
anticompetitive  impact  of  propos^  mer¬ 
gers,  apphcants  are  required  to  submit 
certain  information  on  Board -prescribed 
forms  available  at  each  Federal  Home 
Loan  Bank.  In  any  case  in  which  the 
Supervisory  Agent  believes  it  cle€U'  that 
no  antitrust  or  competitive  problem 
exists,  a  merger  proposal  may  be  sub¬ 
mitted  with  relevant  partial  information 
short  of  the  complete  data  called  for  by 
the  schedules. 

(2)  Acquisitions  of  insured  institu¬ 
tions  under  section  408  of  the  National 
Housing  Act.  Section  584.4  of  the  Regula¬ 
tions  for  Savings  and  Loan  Holding  Com¬ 
panies  implements  this  statutory  pro- 
vislcai.  It  requires  information  as  to  com¬ 
petitive  factors  similar  to  that  Indicated 
in  paragraph  (b)(1)  of  this  section.  The 
regulation  also  requires  information  as  to 
additioiial  matters,  including  details  of 
acquisition,  financial  and  managerial  re¬ 
sources,  future  prospects,  and  the  con¬ 
venience  and  needs  of  the  community 
to  be  served. 

(c)  Economic  evaluation — (1)  Evalua¬ 
tion  of  impact  on  competition.  The 
Board  will  examine  the  economic  Im¬ 
pact  of  the  merger — adverse,  neutral,  or 
favorable — on  competition.  'Ihls  will  be 
done  for  each  relevant  geographical 
savings  and  mortgage  market  and  sub- 
market.  All  savings  and  mortgage  firms 
reasonably  competitive  with  the  business 
of  the  merging  institutions  will  be  taken 
into  account.  ’The  Impact  on  competi¬ 
tion  will  be  evaluated  on  the  basis  of 
various  economic  indices  of  market  struc¬ 
ture  and  performance.  Such  Indices  will 
Include,  for  each  relevant  savings  and 
mortgage  market  and  submarket;  (1) 
market  concentration  and  ranking  of  the 
resulting  institution  and  of  other  com¬ 
peting  institutions;  (11)  number  and  size 
distribution  of  competitors;  (ill)  actual 


or  potentiid  competition  significantly 
curtailed  by  the  merger;  (iv)  trends 
toward  concentration,  especially  as  a  re¬ 
sult  of  mergers;  (v)  overlap  of  branch 
savings  submarkets  when  two  or  more 
branch  systems  are  to  be  consolidated; 
and  (vl)  extent  to  which  rates  paid  on 
savings  Instnunents  and  charges  on 
mortgages  appear  to  be  competitively  de¬ 
termined.  consistent  with  statutory  and 
regulatory  constraints,  and  will  continue 
to  be  so  determined  after  the  merger. 

(2)  Other  factors.  ’The  Board  will  ex¬ 
amine  the  extent  to  which  the  merger 
will  affect  the  convenience  and  needs  of 
the  communities  to  be  served  in  terms 
of  savings  facilities,  types  of  loans  avail¬ 
able.  and  the  bnpact,  if  any,  on  operating 
efficiency  of  the  resulting  institution.  Ac¬ 
count  will  be  taken  of  the  number  of 
institutions  of  reasonably  efficient  size 
that  can  be  supported  by  population, 
savings,  and  mortgage  demand. 

(d)  Managerial  and  financial  aspects. 
’The  Board’s  primary  requirement  is  that 
the  resulting  institution  have  the  man¬ 
agerial  and  financial  resources  to  operate 
successfully.  ’The  experience  and  the  per¬ 
formance  record  of  the  persons  to  be  in 
control  or  in  key  managerial  positions 
will  be  evaluated  as  to  the  probability  of 
sound  operation  of  the  resiilting  institu¬ 
tion.  The  overall  operations  and  financial 
condition  will  be  reviewed  to  determine 
the  resulting  institution’s  prospects  of 
generating  sufficient  Income  to  meet 
competition,  making  the  required  trans¬ 
fers  to  reserves,  and  conducting  its  af¬ 
fairs  essentlallj’  free  of  supervisory  con¬ 
cern.  The  adequacy  of  the  net  worth  of 
tile  resulting  institution,  relative  to  the 
risks  inherent  in  its  assets,  and  economic 
and  other  factors  will  be  considered.  In¬ 
tangible  assets  will  be  particularly 
scrutinized. 

(e)  Factors  relating  to  fairness  and 
disclosure  of  the  plan.  ’The  Board  will 
review  the  fairness  and  disclosure  of  a 
merger  proposal  on  the  basis  of  the  fol¬ 
lowing  criteria : 

(1)  Equitable.  The  plan  should  be 
equitable  to  all  concerned — savings  ac¬ 
count  holders,  borrowers,  creditors  and 
stockholders  (if  any)  of  each  institution. 
’The  plan  should  properly  recognize  and 
protect  their  respective  legal  rights  and 
Interests.  The  plan  will  be  particularly 
scrutinized  for  fairness  where  the  merger 
does  not  appear  to  be  the  result  of  arms 
length  bargaining  or,  in  the  case  of  a 
stock  Institution,  where  controlling 
stockliolders  are  receiving  different  con¬ 
sideration  from  other  stockholders. 

(2)  Full  disclosure.  'The  application 
.should  make  full  disclosure  of  all  wTit- 
ten  or  oral  agreements  or  understand¬ 
ings  by  which  any  person  or  company 
will  receive,  directly  or  indirectly,  any 
money,  property,  service,  release  of 
pledges  made,  or  other  thing  of  value, 
whether  tangible  or  intangible,  in  con¬ 
nection  with  the  merger. 

(3)  Compensation  to  officers.  Compen¬ 
sation.  including  deferred  compeiLsatlon, 
to  officers,  directors  and  controlling  per¬ 
sons  of  the  disappearing  institution  by 
the  resulting  institution  or  a  service  cor¬ 
poration  affiliate  thereof  should  not  be 
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in  excess  of  that  which  Is  reasonable 
and  commensurate  with  their  duties  and 
responsilMlities.  The  application  should 
fully  justify  the  compensation  to  be  paid 
to  such  persons.  The  plan  will  be  particu¬ 
larly  scrutinized  where  any  of  such  per¬ 
sons  is  to  receive  a  material  increase  in 
compensation  above  that  paid  by  the 
disappearing  institution  prior  to  the 
commencement  of  merger  negotiations. 
An  increase  in  such  compensation  in  ex¬ 
cess  of  the  greater  of  15%  or  $5,000  gives 
rise  to  presumptions  of  unreasonability 
and  sale  of  control.  In  the  case  of  such 
an  increase,  evidence  sufficient  to  rebut 
such  presumptions  should  be  submitted. 

(4)  Employment  contracts.  Any  em¬ 
ployment  contracts  should  conform  with 
S  545.25-1  of  the  Federal  Regulations  if 
the  resulting  institution  has  a  Federal 
charter  or  with  §  563.39  of  the  Insurance 
Regulations  if  the  resulting  institution 
has  a  State  charter. 

(5)  Advisory  boards.  The  application 
should  fully  justify  the  need  for.  and  the 
compensation  to  ^  paid  to.  an  sulvisory 
board  of  the  resulting  Institution  con¬ 
sisting  of  officers,  directors  or  controlling 
persons  of  the  disappearing  Institution. 
The  application  should  describe  the 
duties  and  responsibilities  of  such  advi¬ 
sory  board,  naose  duties  and  responsibili¬ 
ties  should  be  consistent  with  the  prln- 
clrle  that  the  board  of  directors  has  the 
ultimate  responsibility  for  operation  of 
the  resulting  institution.  The  plan  will  be 
particularly  scrutinized  where  proposed 
advisory  board  fees  exceed  the  director 
fees  paid  by  the  disappearing  institution 
prior  to  the  commencement  of  merger 
negotiations.  Such  an  excess  in  advisory 
director  fees  gives  rise  to  presumptions 
of  imreasonability  and  sale  of  control. 
In  the  case  of  such  an  excess,  evidence 
sufficient  to  rebut  such  presumptions 
should  be  submitted,  imless,  based  on  a 
schedule  of  12  meetings  per  year,  the 
advisory  board  fees  do  not  exceed  $100 
per  meeting  attended  in  the  case  of  a 
disappearing  Institution  with  assets  of 
at  least  $10,000,000  or  $50  if  the  dis¬ 
appearing  Institution  has  assets  of  less 
than  $10,000,000.  No  advisory  board  fees 
should  exceed  the  director  fees  paid  by 
the  resulting  institution  and  no  advisory 
board  fees  should  be  paid  to  salaried 
officers  or  employees  of  the  resulting  in¬ 
stitution.  If  the  disappearing  institution 
experienced  significant  supervisory  prob¬ 
lems  prior  to  the  merger,  the  application 
should  also  fiiUy  justify  any  s^ecticm  as 
an  advisory  board  member  of  a  person 
who  was  a  director,  officer  or  controlling 
person  of  the  disappearing  institution. 
AdvlscMT  board  members  should  be 
elected  annually  for  a  term  not  exceed¬ 
ing  one  year. 

.  (6)  Retention  of  attorneys  and  other 
professionals.  Neither  the  resulting  In¬ 
stitution  nor  any  service  corporation  af¬ 
filiate  thereof  should  agree,  in  connec¬ 
tion  with  the  merger,  to  retain  any 
attOTney.  law  firm  or  other  person  per¬ 
forming  professional  services  for  the  dis¬ 
appearing  Institution.  Any  such  reten¬ 
tion  ^M)uld  be  by  decision  of  the  result¬ 
ing  Institution  or  affiliate,  independent 
the  merger. 


(7)  Tie-in  transactions.  Neither  the 
resulting  institution  nor  any  service 
corporation  affiliate  thereof  shook!  agree, 
in  connection  with  the  merger,  to  pur¬ 
chase  or  lease  any  office  building  or  space 
therein,  or  other  iwoperty  or  business, 
from  any  <^5cer,  director  or  controlling 
person  oi  the  disappearing  institution. 
Any  such  purchase  or  lease  i^ould  be  by 
decision  of  the  resulting  Institution  or 
aflUlate,  independent  of  the  merger.  The 
limitation  on  leasing  does  not  apply  to 
an  assumption  of  an  existing  lease  with- 
o\rt  change  In  its  terms. 

(8)  Fees  paid  in  connection  with 
mergers.  The  application  should  state  the 
name  of  each  person  or  firm  rendering 
legal  or  other  professional  services  in 
connection  with  the  merger.  The  fee  ex¬ 
pected  to  be  paid  to  each  such  person 
or  firm  should  be  stated,  together  with 
a  description  of  the  services  being  per¬ 
formed.  the  time  expected  to  be  spent 
in  performing  such  services,  the  hourly 
rate  or  other  basis  used  for  determining 
the  fee,  and  any  relationship  between 
such  person  or  firm  and  the  disappear¬ 
ing  or  resulting  Institution.  If  a  finder’s 
or  similar  fee  is  to  be  paid  In  connection 
with  the  merger,  the  application  should 
fiilly  justify  the  payment  and  amount 
of  the  fee  and  state  the  name  of  the  per¬ 
son  or  firm  to  whom  the  fee  is  to  be  i^d. 
No  finder’s  or  similar  fee  should  be  paid 
to  any  officer,  director  or  controlling 
pers(m  of  the  disappearing  or  resulting 
Institution. 

<f )  Accounting  for  goodwill.  The  pro¬ 
posed  treatment  of  goodwill  in  connec¬ 
tion  with  the  merger  must  be  fully  de¬ 
scribed  In  the  application.  The  c<Knputa- 
tlon  and  amortization  of  goodwill  should 
be  in  accordance  with  accounting  policies 
of  the  Board  at  the  time  the  application 
is  filed. 

(g)  Liquidating  dividends.  Any  liqui¬ 
dating  or  similar  dividend  will  be  sub¬ 
ject  to  Bank  Regulation  i  531.10. 

(h)  Non-inducement  affidavits.  The 
application  should  Include  non-induce¬ 
ment  affidavits  on  FHLBB  Form  297 
from  each  senior  officer,  director  and 
controlling  person  of  both  the  disappear¬ 
ing  and  the  resulting  Institution,  and 
each  attorney  or  law  firm  regularly  serv¬ 
ing  the  disappearing  or  resulting  insti¬ 
tution. 

(i)  Depository  relationships.  Neither 
the  resulting  institution  nor  any  service 
corporation  affiliate  thereof  should,  in 
connection  with  the  merger,  agree  to 
continue  any  depository  relationship  of 
the  disappearing  Institution.  Any  such 
continuance  should  be  by  decision  of  the 
resulting  institution  or  affiliate,  inde¬ 
pendent  of  the  merger. 

<j)  Tax  liability.  A  tax  ruling  from  the 
Internal  Revenue  Service  wlH  generally 
be  required,  except  in  the  csise  of  a 
mutual  to  mutual  merger.  If  a  tax  rul¬ 
ing  Is  not  being  obtained,  a  tax  opinion 
will  be  required. 

(See.  5.  48  Stat.  132,  as  amended;  12  D£.C. 
1404.  Secs.  402.  403,  407,  48  Stat.  1250.  1257, 
1260,  as  amended:  12  UA.C.  1726,  1726,  1780. 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3  CFR 
1943-48  Comp.,  p.  1071) 


By  the  Fed«tJ  Home  Loan  Bank 
Board. 

[seal]  Ronald  A.  Snider, 

Assistant  Secretary. 
[PR  Doc.7e-e095  Piled  S-2-76;8:4S  am] 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  I — BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  30 — FOREIGN  TRADE  STATISTICS 
Republication  of  Part 

In  the  Federal  Register  of  August  27, 
1966  (31  FR  11367),  there  was  published 
a  revised  Part  30  of  Chapter  I.  of  Title 
15,  Code  of  Federal  Regulations,  Incorpo¬ 
rating  all  sunendments  to  the  Foreign 
Trade  Statistics  Regulations  (15  CFR 
Part  30)  since  the  original  publication 
of  these  Regulations  on  March  16,  1963 
(28  FR  2556) .  Further  amendments  since 
the  August  27.  1966,  republication  were 
published  in  the  Federal  Register  of  De¬ 
cember  27.  1967  (32  FR  20805),  May  23. 
1968  (33  PR  7624),  August  3,  1968  (33 
FR  11076),  January  18.1969  (34  PR  811), 
July  11,  1969  (34  PR  11463),  September 
19,  1969  (34  FR  14592),  October  18,  1969 
(34  PR  16869),  November  29,  1969  (34 
FR  19026) ,  March  21,  1970  (35  FR  4948) , 
September  12.  1970  (35  FR  14388),  De¬ 
cember  29, 1970  (35  PR  19663) ,  March  23. 
1971  (36  PR  5411),  April  30,  1971  (36 
PR  8138),  May  23,  1972  (37  FR  10435). 
November  1,  1972  (37  FR  23250),  August 
29.  1973  (38  FR  23322) .  January  2.  1974 
(39  PR  7) ,  October  3.  1974  (39  FR  35648) . 
July  31,  1975  (40  PR  32116)  and  Decem¬ 
ber  31,  1975  (40  FR  60041).  These  regu¬ 
lations  and  amendments  were  pursuant 
to,  and  to  carryout  the  provisions  of. 
cniapter  9  of  TiUe  13  of  the  United  States 
Code  (13  U.S.C.  301-307;  76  Stat.  951  >. 
Because  of  the  numerous  amendments, 
these  regulations  are  being  republished 
in  entirety  for  convenience.  This  republi¬ 
cation  includes  all  amendments  which 
have  been  published  in  the  Federal 
Register  through  December  1975,  to¬ 
gether  with  other  minor  changes  of  a 
purely  editorial  nature,  and  replaces  tlie 
present  Part  30  of  CThapter  I,  of  Title  15 
Code  of  Federal  Regulations  (15  CFR 
Part  30)  In  its  entirety  effective  on 
, -March  3, 1976. 

List  of  Subparts  and  Sections 
Subpart  A — General  Requirements — Exporter 
Sec. 

80.1  General  statement  of  requirement  for 
Shipper’s  Export  Declarations. 

80.3  Related  export  control  requirements. 

30.3  Shipper’s  Exjxirt  Declaration  forms. 

30.4  Preparation  and  signature  of  Ship¬ 

per’s  Export  Declarations. 

80.5  Number  of  copies  of  Shipper's  Export 

Declaration  required. 

80.6  Requirements  as  to  separate  Shipper's 

Export  Declaratlona. 

80.7  Information  required  on  Shipper’s  Ex¬ 

port  Declarations. 

808  Additional  information  required  on 
Shipper’s  Export  Declaratkjti  for  In- 
Transit  Goods  (Form  7513). 

30.0  Requirements  for  separaCoa  and 
alignment  of  Items  on  Shipper’s 
Exixnt  Declarations. 


FEDERAL  REGISTER,  VOL  41,  NO.  43 — WEDNESDAY,  MARCH  $,  1974 


RULES  AND  REGULATIONS 


<)i3r> 


Sec 

ao  10  tJontlnuatlon  sheets  for  Shipper’s  ax- 
port  Declaration. 

30  11  Authority  to  require  production  •  of 
documents. 

{0  13  Time  and  place  Shipper’s  Export 
Declarations  required  to  be  pre¬ 
sented. 

10.13  (Reserredl 

10.14  I  Reserved  I 

10  15  Procedure  for  presentation  of  declara¬ 
tions  covering  shipments  from  an 
Interior  point. 

30  16  Corrections  to  Shipper’s  Export 
Declarations. 

Subpart  8 — General  Requirements — Exporting 
Carriers 

30  20  General  statement  of  requirement  for 
the  filing  of  manifests  and  Ship¬ 
per’s  Export  Declarations  by  car¬ 
riers. 

10  21  Requirements  for  the  filing  of  mani¬ 
fests. 

30  32  Requirements  for  the  filing  of  Ship¬ 
per's  Export  Declarations  by  de¬ 
parting  carriers. 

30  23  Requirements  for  the  filing  of  Ship¬ 
per’s  Export  Declarations  by  plp^ 
line  carriers. 

30  24  Clearance  or  departure  of  carriers  un¬ 
der  bond  on  Incomplete  manifest 
or  Shipper’s  Export  Declarations. 

Subpart  C — SpecisI  Provisions  Applicable  Under 
Particular  Circumstancee 

30.30  Values  for  certain  types  of  transac- 

Mons. 

30.31  Identification  of  certain  nonstatistlcal 

and  other  tmusuai  transactloins. 

30  32  Exports  of  complete  machines  or 
other  complete  units  In  partial 
shipment  lots. 

30  33  Vessels,  planes,  cargo  vans,  and  other 
carriers  and  containers  sold  foreign. 

30  34  Return  of  exported  cargo  to  the 
United  States  prior  to  reaching  Its 
final  destination. 

30  35  Shipments  between  United  States 
points  In  transit  through  Canada 
diverted  to  Canada. 

30.36  (Reserved] 

30.37  Exceptions  from  the  requirement  for 

reporting  complete  commodity 
detail  on  the  Shipper’s  Exp<H^ 
Declaration. 

30  38  (Reserved] 

30  39  Authorization  for  reporting  statistical 
information  other  than  by  means  of 
Individual  Shipper’s  Export  Declara¬ 
tions  filed  for  each  shipment. 

30.40  Single  declaration  for  multiple 

consignees. 

30.41  "Split  shipments”  by  air. 

Subpsrt  O— Exemptions  From  the  Requirements 
for  the  Filing  of  Shipper's  Export  Declaretions 

30  50  Procedure  for  shipments  exempt  from 
the  requirements  for  Shipper’s  Ex¬ 
port  Declarations. 

30.51  Government  shipments  not  generally 
exempt. 

30  63  Special  exemptions  for  shipments  to 
the  US.  armed  services. 

30  53  Special  exemptions  for  certain  ship¬ 
ments  to  U.S.  Government  agencies 
and  employees. 

30.54  Special  exemptions  for  mall  ship¬ 
ments. 

30.66  MlscellaneouB  exemptions. 

80.56  Conditional  exemptions. 

30.57  Information  on  export  declarations 

for  shipments  of  types  of  goods  cov¬ 
ered  by  { 38.66  not  conditionally 
exempt. 

Subpart  E — General  Requirements — Importers 

30  70  Statistical  InformaMcm  required  on 
Import  entries. 


Suhpart  F — Special  Provisions  for  Particular 
Types  of  Import  TrsnsactioM 

Sec. 

30.88  Merohandlse  entering  U.S.  Customs 
’Territory  from  U.S.  Foreign  Trade 
Zones. 

30.81  Imports  of  merchandise  into  Guam. 

39.82  Identification  of  U3.  merchandise 

returned  for  repair  and  reexport. 

30.83  Statistical  copy  of  mail  and  Informal 

entries. 

Subpert  G — General  Administrative  Provisions 

30.90  Confidential  Information,  import  en¬ 

tries  and  withdrawals. 

38.91  Confidential  Information,  Shipper’s 

Export  Declarations. 

30.92  Statistloal  classification  schedules. 
30.98  Knergency  exceptions. 

30.94  Instructions  to  Customs. 

30.95  Penalties  for  violations. 

AnraoBirr:  Sections  30.1  to  30.95  issued 
under  R.S.  181;  (5  U.S.C.  301);  Reorganiza¬ 
tion  Plan  No.  6  of  1960,  15  FR  3174.  64  Stat. 
1263;  Def»artsaent  of  Commerce  Order  No.  85, 
Jnne  21,  1968,  27  FR  6397.  Interpret  or  apply 
78  Stat.  951,  77A  Stat;  (13  U.S.O.  301-807; 
19  U.S.C.  1*02.  1484(e) ). 

Noxn;  Ihe  term  “Customs  Director”  or 
“Dlstrlot  Dlreotor  of  Ciistoms”  as  used  In  this 
Part  30  means  the  Regional  Commissioner 
of  Customs  if  the  transaction  Is  at  the  port 
of  New  York  Olty;  the  district  directs  of 
customs  if  at  the  headquarters  port  of  a 
customs  district  other  than  New  York  Cltyf 
and  the  customs  officer  In  charge  of  ^e  port 
If  at  a  nonlieadquarters  port. 

Subpart  A — General  Requirements — 
Exporters 

§  30.1  General  Matement  of  require- 
mant  for  Sliipper’s  Export  Declara* 
lions. 

(a)  Shipper’s  Export  Declarations 
shall  be  fU^  by  exporters  or  their  agents 
In  accordance  with  the  definitions,  spec- 
ificatltms,  and  requirements  of  these 
regutattoRs  far  all  commodities,  gcdd  and 
silver,  except  as  specifically  exempted 
herehi,  stripped  as  follows: 

(1)  TP  foreign  countries  or  areas  (In¬ 
cluding  the  (Tenal  Zone  and  Trust  Terri¬ 
tories  under  U.8.  administration,  and  in- 
cludlag  Foreign  Trade  Zones  in  foreign 
counlrtas  or  sireas)  from  any  of  the  fol¬ 
lowing: 

(1)  llte  United  States,  including  the 
SO  States  and  the  IMstrlct  of  Columbia. 

(ii)  Pwerto  Rico. 

(lil)  Foreign  Trade  Zones  in  the  United 
States  or  Puerto  Rioo. 

(iv)  The  Virgin  Islands  of  the  United 
States. 

(2)  Between  nonforelgn  areas  as  spec¬ 
ified  balew:  ‘ 

(i)  To  Puerto  Rico  from  the  United 
Staloe. 

(il)  To  the  United  States  from  Puerto 
Rice. 

(Ml)  To  American  Samoa  and  the  Vir¬ 
gin  Islaads  of  the  United  States  from 
the  United  States  or  Puerto  Rico. 

(b)  Shipper’s  Export  Declarations 
Shan  be  fll^  for  m^chandise  moving  as 


*  Shipper's  Export  Declarations  are  not  re¬ 
quired  for  shipments  from  the  United  States 
or  Puerto  Rloo  to  the  United  States  Posses- 
aious.  except  to  American  Samoa  and  the 
Virgin  Islaads  of  the  United  States,  er  from  a 
TT3.  Peoseaoton  destined  to  the  United  States, 
Puerto  Rico,  or  another  U.S.  Possession. 


described  above  regardless  of  the  method 
of  transportation.  Instructions  for  the 
filing  of  Slipper’s  Export  Declaration.s 
for  vessels,  aircraft,  railway  cars,  etc., 
when  sold  foreign  appear  in  §  30.33.  Ex¬ 
emptions  from  these  requirements  and 
exceptions  to  some  of  the  provisions  of 
these  regulations  for  particular  types  of 
transactions  will  be  foimd  in  Subparts 
C  and  D  of  this  part. 

§  30.2  Related  export  eoiiirtd  reiiiiire- 
nienlM. 

(a)  Under  the  provisions  of  the  Export 
Administration  Regulations  of  the  Office 
of  Export  Administration  in  the  Bureau 
of  East- West  Trade.  U.S.  Department  of 
Commerce  (15  Cm  Parts  368-399), ‘ 
Shlpfier’s  Export  Declarations  are  also 
required  for  shipments  of  Merchandise 
from  U.S.  Possessions  to  foreign  coun¬ 
tries  or  areas.  In  these  regulations,  the 
term  U.S.  Possessions  includes  the  Virgin 
Islands  of  the  United  States,  Guam  Is¬ 
land.  American  Samoa,  Wake  Island. 
Midway  Island,  and  Canton  and  Ender- 
bury  Islands. 

(b)  For  all  shipments  to  foreign  coun¬ 
tries  or  areas,  the  Shipper’s  Export 
Declaration  is  an  export  control  docu¬ 
ment.  In  preparing  and  filing  export 
declarations  for  shipments  to  foreign 
countries  and  areas,  therefore,  the  ship¬ 
per  must  comply  with  all  pertinent  ex¬ 
port  control  regulations  as  well  as  the 
requirements  of  the  statistical  regula¬ 
tions  of  this  part.  For  convenience,  a  few 
provisions  of  the  Export  Administration 
Regulations  and  of  Customs  regula¬ 
tions  closely  related  to  statistical  require¬ 
ments  have  been  incorporated  in  these 
regulations.  Information  concerning  ex¬ 
port  control  regulations  and  information 
concerning  agencies  other  than  the  De¬ 
partment  of  Commerce  exercising  export 
control  authority  for  particular  types  of 
commodities  may  be  obtained  from  the 
Office  of  Export  Administration.  Bureau 
of  East-West  Trade,  Washington,  D.C. 
20230,  or  from  Department  of  Commerce 
District  Offices. 

§  30..3  Shipper’s  Export  Deelarulioii 
rurni.s. 

(a)  Official  forms,  or  privately  printed 
forms  conforming  in  every  respect  to 
the  official  forms,  shall  be  used  in  com¬ 
plying  with  requiremMits  for  Shipper’s 
Export  Declarations  as  follows : 

(1)  Except  for  shipments  for  which 
the  Shipper’s  Export  Declaration  for  In- 
transit  Goods  (Commerce  Form  7513) 
is  required  as  specified  below,  the  Ship¬ 
per’s  Export  Declaration  shall  be  pre¬ 
pared  on  Commerce  Form  7525-V  or  on 
Commerce  Form  7826-V-Alternate  (In- 
termodal).  The  arrangement  of  Form 
7525-V-Alternate  (Intermodal)  con¬ 
forms  to  and  is  designed  for  simultane¬ 
ous  preparation  with  various  other  ship¬ 
ping  documents  commonly  used,  such  as 


■  See  also  4be  Export  Administration  Regu¬ 
lations  of  the  Offlos  of  Export  Administration, 
which  may  be  purchaeed  from  the  Govern¬ 
ment  Printing  Office  or  Department  of  Com¬ 
merce  District  Offices. 
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the  dock  receipt,  short  form  bill  of  lad¬ 
ing,  etc.  Form  7525-V-Alternate  (Inter- 
modal)  is  acceptable  In  lieu  of  FV>nn 
7523-V  without  limitation. 

(2)  For  merchadise  shi]:H>ed  in  transit 
through  the  United  States,  Puerto  Rico, 
or  the  Virgin  Island  of  the  United  States 
from  one  foreign  country  or  area  to  an¬ 
other,  including  such  merchandise  des¬ 
tined  from  one  foreign  place  to  another 
and  transshipped  in  ports  of  the  United 
States,  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States,  and  for  foreign 
merchandise  exported  from  General  Or¬ 
der  Warehouses  or  from  Foreign  Trade 
Zones,  the  Shipper’s  Export  Declaration 
for  Intransit  Goods  (Commerce  Form 
7513)  shaU  be  filed.  Form  7513  shall 
also  be  filed  for  merchandise  subject  to 
government  inspection,  examination,  or 
permit  arriving  from  a  foreign  coxmtry 
which  is  rejected  and  exported.  (Al¬ 
though  Form  7513  provides  that  it  is 
to  be  used  for  foreign  merchandise,  it 
should  be  used  also  for  U.S.  merchandise 
which  after  having  been  exported  has 
been  returned  to  or  through  the  United 
States  and  is  again  being  exported  under 
any  of  the  conditions  described  in  this 
paragraph.  Except  for  rejected  mer¬ 
chandise.  Form  7513  is  not  to  be  used 
for  the  reexportation  of  goods  for  which 
entry  has  been  made  on  Customs  Forms 
7501  or  7502.) 

(b)  The  Shipper’s  Export  Declaration 
and  the  Continuation  Sheet  *  to  the  Ship¬ 
per’s  Elxport  Declaration  (both  forms 
designated  Ccxnmerce  Form  7525-V) ,  and 
the  Shipper’s  Export  Declaration  for  In¬ 
transit  Goods  (Commerce  Form  7513) 
may  be  purchased  for  a  nominal  price 
from  Chistoms  Directors.  Department  of 
Commerce  District  Offices,  and  the  Su¬ 
perintendent  of  Documents.  Government 
Printing  Office,  Washington,  D.C.  20402, 
or  they  may  be  iHivately  printed.  Sup¬ 
plies  of  the  Alternate  Intermodal  Ship¬ 
per’s  Export  Declaration  and  the  Con¬ 
tinuation  Smei  to  the  Alternate  Inter¬ 
modal  Shipper’s  Export  Declaration  are 
not  available  from  Government  sales 
offices  but  must  be  privately  printed. 
Sample  official  Alternate  Intermodal 
Forms  and  their  Continuation  Sheets 
may  be  obtained  from  the  Foreign  Trade 
Division,  Biueau  of  the  Census,  Wash¬ 
ington,  D.C,  20233.  Privately  printed 
Shim}er’s  Export  Declaration  forms  must 
conform  strictly  to  the  respective  official 
form  in  size,  wording,  color,  quality 
(weight  of  paper  stock),  and  arrange¬ 
ment,  including  the  instructions  printed 
on  the  reverse  side  and  also  the  Office 
of  Management  and  Budget  Approval 
Number  printed  in  the  upper  right-hand 
comer  of  the  face  of  the  form,  nie  qual¬ 
ity  (weight)  of  Fiaper  stock  used  in  print¬ 
ing  the  Shipper’s  Export  Declaration 
form  is  not  less  than  16  nor  more  than 
20  pounds  commercial  substance.  Occa¬ 
sional  shippers  may  obtain  copies  of 
Shipper’s  Export  Declarations  free  of 
charge  from  local  Customs  Directors, 


*  Bee  I  30.10  for  InstructionE  se  to  tis*  ol 
tbe  Continuation  Sheet. 


Post  Offices,  and  D^iartinent  of  Ccun- 
merce  District  Offices. 

§  S0.4  Preparatioii  and  signature  of 
Shipper’s  Export  Declarations. 

(a)  The  Shipper’s  Export  Declaration 
shall  be  prepared  and  sl^ed  by  the  ship¬ 
per,  owner,  or  consignor,  ch*  his  propel 
authorized  agent.  For  shipments  to  for¬ 
eign  cotmtries,  if  the  Shipper’s  Elxport 
Declaration  is  prepared  by  an  agent  his 
authority  to  sign  such  declaration  shall 
be  In  the  form  of  a  proper^’  executed 
power  of  attorney,  signed  by  the  shipper, 
owner,  or  consignor,  or  in  the  less  formal 
written  authorization  printed  on  the  ex¬ 
port  declaration.  The  power- of -attorney 
shall  be  on  file  In  the  agent’s  office  and 
available  for  Inspection  on  demand.  In 
every  event  the  data  required  in  the 
Shipper’s  Export  Declaration  shall  be 
complete  and  correct  and  shall  be  based 
on  personal  knowledge  of  the  facts 
stat^,  or  on  invoices  or  information  fur¬ 
nished  by  the  principal.  Exporters  who 
authorize  the  preparation  of  their  export 
declarations  by  an  agent  shall  provide 
the  agent  with  Information  for  this  pur¬ 
pose  which  will  in  every  respect  meet  the 
specifications  In  S  30.7.  Particular  atten¬ 
tion  Is  called  to  the  fact  that  invoices 
and  other  commercial  documents  fur¬ 
nished  to  the  agent  for  other  purposes 
may  not  necessarily  contain  all  of  the 
particular  types  of  information  needed 
for  the  preparation  of  the  export  decla¬ 
ration,  and  special  arrangements  should 
be  made  so  that  the  Information  needed 
for  the  export  declaration  is  noted  upon 
or  accompanies  the  commercial  docu¬ 
ments  furnished  to  the  agent.  If  he  Is  to 
prepare  the  Shipper’s  Export  Declara¬ 
tion. 

(b)  Shipper’s  Export  Declarations 
shall  be  typewritten  or  prepared  in  ink 
or  other  permanent  medium  (except  in¬ 
delible  pencil).  The  use  of  ditto,  hecto¬ 
graph,  or  other  duplicating  process,  as 
weU  as  the  overprinting  of  selected  Items 
of  information,  is  acceptable. 

(c)  AH  copies  of  the  Shipper’s  Export 
Declaration  shall  contain  all  of  the  in¬ 
formation  called  for  In  the  signature 
space  as  to  name  of  firm,  address,  name 
of  signer,  capacity  of  signer,  etc.  The 
original  Shipper’s  Export  Declaration 
shall  be  signed  in  Ink,  but  signature  of 
other  copies  Is  not  required.  'Die  use  of 
signature  stamps  is  acceptable  as  signa¬ 
ture  in  ink.  A  duly  signed  legible  carbon 
or  other  copy  of  the  export  declaration  is 
acceptable  as  an  "original”  of  the  Ship¬ 
per’s  Export  Declaration. 

§  30.5  Number  of  rnpies  of  Sliipper'ji 
Klxporl  Drelaratiofi  required. 

(a)  Except  as  provided  elsewhere  In 
these  regulations  the  Shipper’s  Export 
Declaration  shall  be  delivered  to  the  car¬ 
rier  or  postmasters,  as  specified  In 
§§  30.12  and  30.15,  in  the  following  num¬ 
ber  of  copies; 

(1)  In  duplicate  for  shipments,  except 
by  mail,  destined  to  all  foreign  countries 
except  Canada. 

(2)  One  copy  only  for  shipments  to 
Canada  and  nonforeign  areas. 


(3)  One  copy  only  for  mail  shipments 
to  all  destinations. 

(b)  In  addition  to  the  standard  re¬ 
quirements  set  forth  in  paragraph  (a)  of 
this  section,  additional  c<H}ies  of  Ship¬ 
per’s  Export  Declarations  may  be  re¬ 
quired  for  export  control  purposes  by  the 
regulations  of  the  Office  of  Export  Ad¬ 
ministration  or  other  Government  agen¬ 
cies  or  In  particular  circumstances  by  the 
Customs  Director  or  by  the  postmaster. 

§  30.6  Requlrenienl8  as  to  sepiiraile 
Shipper’s  Export  Derlaration.s. 

Except  as  specifically  provided  in 
Subpart  C,  a  separate  Shipper’s  Export 
Declaration  (in  the  required  number  of 
copies — see  S  30.5)  is  required  for  each 
shipment  (consisting  of  one  or  more 
kinds  of  merchandise)  from  one  consig¬ 
nor  to  one  consignee  on  a  single  carrier. 
In  addition,  more  than  one  declaration 
is  required  for  an  Individual  shipment  as 
follows: 

(a)  For  consignments  by  rail,  truck, 
or  other  vehicle,  requiring  more  than  one 
rail  car,  truck,  or  other  vehicle,  a  sepa¬ 
rate  export  declaration  is  required  for 
the  merchandise  carried  in  each  such 
rail  car,  truck,  or  other  v^cle.  How¬ 
ever,  Customs  Directors  are  authorized 
to  waive  this  requirement  where  multiple 
car  shipments  are  made  under  a  single 
bill  of  lading  or  other  loading  document 
and  are  cleared  simultaneously. 

^b)  Commodities  requiring  a  validated 
export  license  shall  not  be  reported  on 
the  same  export  declaration  with  com¬ 
modities  moving  under  general  license. 

§  30.7  Information  required  on  Ship¬ 
per’s  Export  Declarations. 

The  following  information  shall  be  fur¬ 
nished  in  the  appropriate  spaces  pro¬ 
vided  on  the  Shipper’s  Export  Declara¬ 
tion  and  shall  conform  to  the  require¬ 
ments  set  forth  in  this  section.  (See 
S  30.92  for  InfOTmation  as  to  the  statisti¬ 
cal  classification  Schedules  B,  C,  D,  and 
P  referred  to  in  this  section.  Also,  see 
S  30.8  for  information  required  on  Form 
7513  in  addition  to  these  requirements.) 

(a)  Port  of  export.  The  name  of  the 
U.S.  CTustoms  port  of  exportation  shall 
be  entered  In  terms  of  Schedule  D,  “CHas- 
slfication  of  Customs  Districts  and 
Ports.”  (See  S  30.20(c)  for  definition  of 
port  of  exportation.)  (The  boxes  for  Dis¬ 
trict  and  Port  codes  in  the  upper  por¬ 
tion  of  the  form  are  to  be  completed  by 
Customs  except  where  the  Customs  Di¬ 
rector  requests  that  they  be  completed 
by  the  person  preparing  the  declaration.) 
For  shipments  by  mail,  the  name  of  the 
Post  Office  where  the  package  is  mailed 
shall  be  Inserted  In  the  space  for  U.S. 
port  of  exF>ort. 

(b)  Method  of  transvortatUm.  Except 
on  Commerce  Form  7513,  the  method  of 
transportation  by  which  the  goods  are 
exported  (or  shipped  to  a  nonforeign 
area  where  the  declaration  covers  such  a 
^pment)  Le..  vessel  (including  ferry), 
air,  or  other,  shall  be  Indicated  by  check 
mark  in  the  appropriate  space.  For  ship¬ 
ments  by  means  of  transportation  other 
than  vessel  or  air  the  specific  method  of 
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transportation  (rail,  truck,  pipeline,  etc.) 
used  should  be  entered.  “Other”  should 
be  checked  lor  exported  alxcralt  being 
flown  away,  vessels  exported  under  their 
own  power  or  afloat,  or  lor  other  vehicles 
expoitad  other  than  aboard  another  car¬ 
rier,  and  the  manner  In  which  exported 
should  be  specified ;  eg;.,  "flown  away,” 
“in  tow.”  etc. 

(c)  Exporting  carrier.  Inlormation 
concerning  the  specific  exporting  car¬ 
rier  shall  be  reported  as  loUows : 

(1)  For  shipments  by  vessel,  the  name 
and  flag  nationality  ol  the  ship  and  the 
number  or  name  ol  the  pier  at  which 
the  goods  were  laden  shall  be  shown. 

(2)  For  shipments  by  air.  the  name  ol 
the  airline  shall  be  report^. 

(3)  For  shipments  by  other  than  ves¬ 
sel  or  air,  the  carrier  shall  be  identified 
by  name  and  number  or  other  available 
designation. 

In  all  cases,  the  Inlormation  shall  be 
lumished  as  to  the  carrier  which  trans¬ 
ports  the  merchandise  to  a  loreign  coun¬ 
try  or  to  an  ultimate  destination  in  a 
nonlorelgn  area,  and  not  as  to  a  differ¬ 
ent  carrier  which  may  have  transported 
the  goods  to  the  seaport,  airport,  or  bor¬ 
der  port  ol  export  lor  final  shipment. 

(d)  Exporter.  In  general,  the  exporter 
named  on  the  export  declaration  shall 
be  the  principal  or  seller  in  the  export 
transaction.  For  exports  moving  under 
validated  license,  the  exporter  named  on 
the  l^ipper’s  Ebcport  Declaration  shall 
be  the  licensee  named  on  the  validated 
export  license.  'Die  address  ol  the  ex¬ 
porter  (number,  street,  place,  state) 
shall  be  shown.  (On  Form  7513,  il  an 
authorized  agent  is  representing  the  ex¬ 
porter.  the  name  ol  the  exporter  as  de¬ 
fined  herein  should  be  shown  on  the  line 
labeled  "For  account  of,”  where  “Prin¬ 
cipal  or  seller”  is  Indicated  below  the 
line  on  the  lorm.) 

(e)  Agent  of  exporter  (.forwarding 
agent).  The  name  and  address  ol  the 
duly  authorized  lorwarding  agent  (11 
any)  ol  the  exporter  shall  be  stated. 
(See  B  30.4.)  (On  Form  7513,  the  in¬ 
lormation  as  to  agent  (il  any)  ^ould  be 
shown  on  the  line  labeled  “Exporter,” 
where  "Actual  shipper  or  agent”  is  indi¬ 
cated  below  the  line  on  the  lorm.) 

(1)  Ultimate  consignee.  The  name  and 
cense  or  authorized  to  be  ultimate 
consignee  whether  by  sale  in  the  United 
States  or  abroad  or  by  consignment  shall 
be  stated  on  the  export  declaration.  For 
exports  to  loreign  countries,  the  ultimate 
consignee  shall  be  the  same  person  so 
designated  in  the  validated  export  li¬ 
cense  or  authorized  to  be  ultimate  con- 
consignee  under  the  applicable  general 
license  in  conlormlty  with  Export  Ad¬ 
ministration  Regulations. 

(g)  Intermediate  consignee.  The  name 
and  address  ol  the  Intermediate  consign¬ 
ee  (11  any)  shall  be  stated.  For  exports 
to  lorei^  countries,  the  intermediate 
consignee  shaU  be  the  person  named  as 
such  in  the  validated  export  license  or 
authorized  to  act  as  such  under  the  ap¬ 
plicable  general  license  and  in  conlorm- 
ity  with  the  Export  Administration  Reg¬ 
ulations.  Il  there  is  no  intermediate  con¬ 


signee.  the  word  “none”  shall  be  entered 
on  t^  Shipper’s  Export  Declaration. 
(On  Form  7513  the  name  and  address  ol 
the  intermediate  consignee  (il  any)  in  a 
loreign  country  must  be  shown  bdlow 
the  description  ol  commodities  across 
columns  1  through  6.) 

(h)  Foreign  port  of  unloading.  For 
shipments  by  vessel  and  by  air  the  lor¬ 
eign  port  and  country  ol  vmloadlng  (Le.. 
the  loreign  port  and  country  at  which 
the  merchandise  will  be  unladen  Irom 
the  exporting  carrier)  shall  be  shown  on 
the  Shipper’s  Export  Declaration  in  ad¬ 
dition  to  the  coimtry  ol  ultimate  desti¬ 
nation.  The  reporting  ol  “optional” 
ports  ol  unloading  is  not  permissible  ex¬ 
cept  as  provided  in  the  Export  Adminis¬ 
tration  Regulations.*  Where  optional 
ports  ol  unloading  are  named  on  the 
Shipper’s  Export  Declaration  imder  the 
ports  ol  unloading  is  not  permissible  ex¬ 
port  Declaration  Correction  Form  (Form 
FT-7403)  indicating  the  actual  port  ol 
unloading  shall  be  filed  by  the  exporter 
or  his  agent  with  the  (Xistoms  Director 
as  soon  as  the  actual  port  ol  unloading 
is  known  to  the  export^.  Inlormation  as 
to  port  ol  imloading  is  required  lor  ship¬ 
ments  by  vessel  and  air  only. 

(1)  Place  and  country  of  destination. 
Country  ol  destination  shall  be  reported 
on  the  Shipper’s  Export  Declaration  in 
terms  of  the  names  designated  in  Sched¬ 
ule  C.  “Classification  ol  Country  Desig¬ 
nations  for  U.S.  Foreign  ’Trade  Statis¬ 
tics,”  as  follows: 

( 1 )  For  shipments  under  validated  ex¬ 
port  licenses,  the  place  (city)  and  coun¬ 
try  of  ultimate  destination  shown  on  the 
export  declaration  shall  conform  to  the 
coimtry  of  ultimate  destination  as  shown 
on  the  license. 

(2)  For  shipments  not  moving  under 
validated  export  license,  the  final  place 
(city)  and  country  of  ultimate  destina¬ 
tion  as  known  to  the  exporter  at  the  time 
of  exportation  shall  be  shown  on  the  ex¬ 
port  declaration.  “Coimtry  of  ultimate 
destination”  means  the  country  in  which 
the  goods  are  to  be  consumed  or  Imiher 
processed  or  manufactured.  The  coimtry 
to  which  the  goods  are  being  shipped  is 
not  the  country  of  ultimate  destination 
lor  purposes  of  preparing  the  Shipper’s 
Export  Declaration  il  the  exporter  has 
knowledge  at  the  time  the  goods  leave  the 
United  States  that  they  are  intended  lor 
reexport  or  transshipment  in  their  pres¬ 
ent  form  to  another  known  country.  For 
goods  shipped  to  Canada,  Panama,  Hong 
Kong.  Beiedum  or  The  Netherlands  loy 
example,  special  care  should  be  exercised 
before  reporting  these  countries  as  the 
ultimate  destination,  since  these  are 
countries  through  which  merchandise 
from  the  United  States  is  frequently 
transshipped.  Il  the  shipper  does  not 
know  the  ultimate  destination  ol  the 
goods,  the  country  of  destination  to  be 
shown  on  the  export  declaration  is  the 
last  country,  as  known  to  the  exporter  at 
the  time  ol  shipment  from  the  United 

*See  Kxport  Administration  Regulations. 
(See  footnote  2  above.) 


States,  to  which  the  goods  are  to  be 
shipped  in  their  present  form.  (For  in¬ 
structions  as  to  reporting  ol  country 
ol  destination  lor  vessels  sold  or  trazis- 
lerred  from  the  United  States  to  loreign 
ownership,  see  B  30.33.) 

(J)  Marks  and  numbers.  For  purposes 
of  identification  ol  the  export  declaration 
with  the  merchandise  it  covers,  the 
marks,  numbers,  or  other  identification 
shown  on  the  packages  should  be  in¬ 
serted.  This  informafion  is  not  required 
lor  shipments  by  mail  inasmuch  as  the 
declaration  is  presented  to  the  Post¬ 
master  with  the  packages  being  mailed. 

(k)  Number  and  kind  of  packages.  The 
number  and  kind  of  pack^es  (i.e.,  boxes, 
barrels,  baskets,  bales,  etc.)  shall  be 
stated. 

(l)  Description  of  commodities  and 
Schedule  B  number.  (1)  The  correct  com¬ 
modity  number  as  provided  in  Schedule 
B,  “Statistical  Classification  ol  Domestic 
and  Foreign  Commodities  Exported  from 
the  United  States.”  shall  be  entered  in 
the  space  provided  on  the  Shipper’s 
Export  Declaration  form,  and  a  de¬ 
scription  of  the  merchandise  shall  be 
supplied  in  the  “Description  of  Commod¬ 
ities”  column  in  sufficient  detail  to  per¬ 
mit  the  verification  of  the  Schedule  B 
commodity  number.  (For  shipments 
from  Puerto  Rico  to  the  United  States, 
Schedule  P,  “Commodity  Classification 
for  Reporting  Shipments  from  Puerto 
Rico  to  the  United  States,”  is  substi¬ 
tuted  for  Schedule  B.)  The  name  of  the 
commodity,  in  terms  which  can  be  iden¬ 
tified  or  associated  with  the  language 
used  in  Schedule  B  (usually  the  com¬ 
mercial  name  of  the  commodity),  and 
any  and  all  characteristics  of  the  com¬ 
modity  which  distinguish  it  from  com¬ 
modities  of  the  same  name  covered  by 
other  Schedule  B  classifications  shall 
be  clearly  and  fully  stated.  Careful  ref¬ 
erence  to  the  Schedule  B  classification 
scheme  for  related  commodities  as  well 
as  for  the  commodity  being  shipped,  is 
necessary  in  order  to  establish  which  par¬ 
ticular  characteristics  must  be  stated  in 
the  description  to  permit  verification  of 
the  correct  Schedule  B  commodity  num¬ 
ber  and  to  eliminate  any  question  that 
some  other  commodity  number  might 
apply.  A  description  of  commodities  in 
the  kind  of  detail  specified  above  is  a 
separate  requirement,  and  the  furnishing 
of  the  correct  Schedule  B  commodity 
number  does  not  relieve  the  exporter  of 
furnishing,  in  addition,  a  complete  and 
accurate  commodity  description  in  ac¬ 
cordance  with  this  requirement.  If  the 
shipment  is  moving  under  a  validated 
license,  the  description  shown  on  the 
export  declaration  shall  conform  with 
that  shown  on  the  validated  export  li¬ 
cense.  However,  where  the  description 
on  the  license  does  not  state  all  of  the 
characteristics  of  the  commodity  which 
are  needed  to  completely  verify  the  com¬ 
modity  number,  as  described  above,  the 
missing  characteristics,  as  wen  as  the 
description  shown  on  the  hcense,  shall 
be  stated  in  the  commodity  description 
on  the  8hippcr*B  ^port  Declaration. 
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(2)  For  Schedule  B  commodity  num¬ 
bers  for  which  the  classification  descrip¬ 
tion  in  Schedule  B  is  followed  by  instruc¬ 
tions  such  as  “Specify  by  name,”  “State 
species,”  etc.,  the  specific  name  of  the 
item  or  a  further  identifying  description 
of  the  item,  in  addition  to  the  informa¬ 
tion  required  by  subparagraph  (1)  of  this 
paragraph,  shall  be  shown.  Where  a  sin¬ 
gle  Shipper’s  Export  Declaration  covers 
more  than  one  item  classifiable  imder  a 
single  one  of  the  classifications  carrying 
the  “Specify  by  name”  or  similar  require¬ 
ment.  separate  quantities,  values,  and 
shipping  weights,  for  the  individual  items 
are  not  required  by  this  part.  However, 
each  item  should  be  separately  enumer¬ 
ated  in  the  column  for  commodity  de¬ 
scription,  except  that  if  more  than  five 
items  are  involved,  all  classifiable  under 
one  Schedule  B  number,  only  the  five 
items  of  greatest  value  in  the  classifica¬ 
tion  are  required  to  be  separately  enu¬ 
merated. 

(3)  Further  explanations  regarding  the 
description  of  commodities  and  Schedule 
B  number  requirements  are  furnished  on 
the  reverse  side  of  the  export  declaration, 
in  the  introduction  to  Schedule  B,  and  in 
the  pamphlet  “Correct  Way  to  Fill  Out 
the  ShiwJer’s  Export  Declaration.” 

(4)  Directions  for  locating  the  correct 
Schedule  B  commodity  number  will  be 
found  in  the  introduction  to  Schedule  B. 
The  introduction  to  Schedule  B  also  con¬ 
tains  an  explanation  regarding  use  of 
trade  names  on  Shipper’s  Export  Decla¬ 
rations  and  a  description  of  special  pro¬ 
visions  for  the  classification  of  certain 
types  of  commodities,  such  as  items  of 
mixed  materials,  used  or  secondhand 
items,  parts  for  machinery  and  equip¬ 
ment,  filled  metal  shipping  containers  of 
particular  types,  toys,  military  equip¬ 
ment,  relief  and  charity  shipments,  and 
shipments  valued  less  than  $250.  Ship¬ 
pers  may  consult  their  local  Custcans  Di¬ 
rector,  Department  of  Ccanmerce  District 
Offices  (located  in  principal  cities),  or 
write  to  the  Foreign  Trade  Division,  Bu¬ 
reau  of  the  Census,  for  assistance  In  de¬ 
termining  the  correct  Schedule  B  com¬ 
modity  numbers  for  their  shipments. 

(m)  Export  license  number  and  expi¬ 
ration  date  (.or  general  license  symbol'). 
For  exports  to  foreign  coimtries  the  ex¬ 
port  license  number  and  expiration  date, 
or  the  general  license  symbol  shall  be 
shown  below  the  description  of  the  com¬ 
modity. 

(n)  Net  quantity.  Where  a  unit  of 
quantity  Is  specified  in  Schedule  B  for 
the  ccxnmodi^  number  in  which  the  Iton 
Is  classified,  net  quantity  is  required  to 
be  reported  in  the  specified  \mit,  and  the 
unit  in  which  reported  should  be  indi¬ 
cated  on  the  declaration  following  the 
net  quantity  figure.  Where  the  unit  of 
quantity  specified  in  Schedule  B  is  “No.” 
(number),  “Each”  or  the  abbreviation 
“Ea.”  may  be  indicated  on  the  declara¬ 
tion  as  the  unit  of  quantity.  If  no  unit  of 
quantity  is  specified  in  Schedule  B  for  a 
numbered  classification,  but  a  validated 
export  license  for  the  item  specifies  a  unit 
of  quantity,  the  net  quantl^  shall  be  re¬ 
ported  on  the  declaration  in  terms  of  the 


unit  of  quantity  specified  in  the  validated 
license.  If  neither  Schedule  B  nor  an  ap¬ 
plicable  validated  license  specifies  a  unit 
of  quantity  for  the  item,  net  quantity  is 
not  required  to  be  reported,  and  a  dash 
( — )  should  be  entered  in  the  “net  quan¬ 
tity”  column  on  the  Shipper’s  Exfwrt 
Declaration.  Where  Schedule  B  calls  for 
two  imits  of  quantity,  net  quantity  shall 
be  reported  in  terms  of  both  units.  Where 
the  specified  unit  is  in  terms  of  weight 
(ounces,  pounds,  etc.)  the  net  quantity 
should  reflect  the  net  weight,  exclusive  of 
the  weight  of  barrels,  boxes,  or  other 
bulky  coverings,  and  exclusive  of  salt  or 
pickle  in  the  case  of  salted  or  pickled  fish 
or  meats.  Note,  however,  that  for  a  few 
commodities  where  “content  lb.,”  “dry 
weight,”  or  some  similar  weight  unit  is 
specif!^  in  Schedule  B,  the  net  quantity 
to  be  reported  on  the  Shipper’s  Export 
Declaration  may  be  less  than  the  net 
weight.  In  the  expression  of  net  quanti¬ 
ties.  fractions  of  one-half  unit  or  upward 
will  be  coimted  as  a  whole  xmit,  and 
fractions  of  less  than  one-half  unit  will 
be  ignored,  except  that  where  the  total 
net  quantity  is  less  than  one-half  of  the 
unit  prescribed  for  the  commodity  in 
Schedule  B  “Less  than  one-half  (unit)  ” 
should  be  reported.  (For  example,  where 
the  unit  for  a  given  commodity  is  in 
terms  of  “M  board  feet,”  a  net  quantity 
of  8,400  board  feet  would  be  reported  as 
“8  M  bd.  ft.”  and  a  net  quantity  of  900 
board  feet  would  be  reported  as  “1  M  bd. 
ft.”;  however,  a  total  net  quantity  of  450 
board  feet  should  not  be  ignored  but 
should  be  reported  as  “less  than  one-half 
M  bd.  ft.”.) 

(o)  Gross  (shipping)  weight.  In  addi¬ 
tion  to  specifying  the  net  quantity  in 
the  units  required  by  Schedule  B,  the 
gross  shipping  weight  in  pounds,  includ¬ 
ing  the  weight  of  containers,  shall  be 
shown  for  all  shipments  by  vessel  and 
air.  However,  for  containerized  cargo 
in  lift  vans,  cargo  vans,  or  similar  sub¬ 
stantial  outer  containers,  the  weight  of 
such  containers  should  not  be  included 
in  the  gross  weight  of  the  commodities. 
If  gross  shipping  weight  information  is 
not  available  for  individual  Schedule  B 
items  for  the  reason  that  commodities 
covered  by  more  than  one  Schedule  B 
number  are  contained  in  the  same  ship¬ 
ping  container,  approximate  shipping 
weights,  estimated  as  accurately  as  Is 
practicable,  may  be  shown  on  the  Ship¬ 
per’s  Export  Declarations  for  each 
Schedule  B  item  in  the  container.  The 
total  of  the  estimated  weights  must 
equal  the  actual  shipping  weight  of  the 
entire  container  or  containers  and  con¬ 
tents.  Gross  shipping  weight  is  not  re¬ 
quired  for  shipments  by  mall  or  for 
shipments  by  methods  of  transportation 
other  than  vessel  or  air. 

(p)  “2>”  (Domestic)  or  “F"  (Foreign) . 

(1)  The  export  declaration  covering  ex¬ 
ports  to  foreign  countries  shall  show 
foreign  goods  separately  from  goods  of 
domestic  production.  Exports  of  for¬ 
eign  merchandise  Include  those  com¬ 
modities  which  are  the  growth,  produce, 
or  manufacture  of  foreign  countries 
which  entered  the  United  States  as  im¬ 


ports  and  which  at  the  time  of  expMjrta- 
tlon  have  undergone  no  change  in  form 
or  condition  or  enhancement  in  value 
by  further  manufacture  in  the  United 
States,  Puerto  Rl<;o,  or  U.S.  Possessions. 

(2)  Exports  of  domestic  merchandise 
include  those  commodities  which  are 
the  growth,  produce,  or  manufacture  of 
the  United  States,  I^erto  Rico,  or  U.S. 
Possessions  (including  commodities  in¬ 
corporating  foreign  components),  and 
those  articles  of  foreign  origin  which 
have  been  enhanced  in  value  or  changed 
from  the  form  in  which  imported  by  fur¬ 
ther  manufacture  or  processing  in  the 
United  States,  Puerto  Rico,  or  U.S. 
Possessions. 

(3)  The  above  distinction  between  do¬ 
mestic  and  foreign  merchandise  is  in¬ 
tended  only  for  use  in  reporting  on  the 
Shipper’s  Export  Declaration  and  is  in¬ 
tended  for  statistical  purposes  only. 

(4)  On  the  Shipper’s  Export  Declara¬ 
tion  in  the  column  headed  “Specify  ‘D’ 
or  ‘F  ”,  domestic  merchandise  shall  be 
identified  by  the  designation  “D”  and 
foreign  merchandise  shall  be  Identified 
by  the  designation  “F.”  On  the  Shipper’s 
Export  Declaration  for  In-Transit  Goods, 
Form  7513,  one  of  the  following  state¬ 
ments,  whichever  is  appropriate,  shall  be 
shown  across  the  bcxiy  of  the  form  with¬ 
in  columns  1  through  6:  (1)  For  In-tran- 
sit  shipments  of  domestic  (U.S.)  mer¬ 
chandise,  “The  merchandise  described 
herein  is  of  the  growth,  production  or 
manufacture  of  the  United  States;”  and 
(li)  for  in-transit  shipments  of  foreign 
merchandise,  “The  merchandise  de¬ 
scribed  herein  is  of  foreign  origin.” 

(q)  Value.  (1)  In  general,  value  shall  be 
reported  on  the  Shipper’s  Export  Dec¬ 
laration  in  accordance  with  the  defini¬ 
tion  at  the  top  of  the  value  coliunn  on 
the  regular  Shipper’s  Export  Declara¬ 
tion  (Commerce  Form  7525-V) :  “Value 
at  U.S.  Port  of  Export  (Selling  price  or 
cost  if  not  sold.  Including  inland  freight, 
insurance  and  other  charges  to  U.S. 
port  of  export)  (Nearest  whole  dollar; 
omit  cents  figures) .”  “Selling  price”  for 
goods  exported  pursuant  to  sale  is  the  ex¬ 
porter’s  price  to  his  customer  net  of  any 
unconditional  discounts  from  list  price, 
but  without  deducting  any  discoimts 
which  are  conditional  upon  a  particular 
act  or  performance  on  the  part  of  the 
customer.  Commissions  to  be  paid  by  a 
U.S.  exporter  to  his  agent  abroad,  or  to 
be  deducted  from  the  selling  price  by  the 
exporter’s  agent  abroad  should  be  ex¬ 
cluded.  For  goods  shipped  on  consign¬ 
ment  without  a  sale  actually  having  been 
made  at  the  time  of  export,  the  “selling 
price”  to  be  reported  on  the  Shipper’s 
Export  Declaration  is  the  market  value 
at  the  time  of  export  at  the  United  States 
port  from  which  exported. 

(2)  The  value  reported  on  the  Ship¬ 
pers’  Export  Declaration  shall  exclude: 
the  cost  of  loading  on  the  exporting  ves¬ 
sel,  aircraft,  car  or  vehicle  at  the  port 
of  exportation;  freight.  Insurance,  and 
any  other  charges  or  transportation  costs 
beyond  the  port  of  export;  and  any  du¬ 
ties,  taxes,  or  other  assessments  imi)osed 
by  foreign  countries.  The  value  r^>orted 
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shall  include  Inland  or  domestic  freight 
or  other  charges  to  the  seaport,  airport, 
or  border  port  of  exportation. 

(3)  The  value  to  be  reported  as  defined 
above  is  (or  is  equivalent  to)  an  fjus. 
(Free  alongside  ship)  value.  Therefore, 
where  goods  are  sold  f.o.b.  a  U.S.  point 
other  than  the  port  of  exportation, 
freight,  insurance,  and  other  costs  to  the 
border,  sea.  or  airport  of  exportation 
sliall  be  added  to  the  selling  price  (as 
defined  above)  for  purposes  of  reporting 
value  on  the  Shipper’s  Export  Declara¬ 
tion.  If  the  actual  amount  of  such  do¬ 
mestic  costs  is  not  available,  an  estimate 
of  the  domestic  costs  shall  be  added. 
Where  goods  are  sold  at  a  “delivered” 
price,  c.i.f.  foreign  destination,  the  cost 
of  loading  on  the  exporting  carrier  at  the 
port  of  exportation,  if  any,  and  freight, 
insurance,  and  other  costs  beyond  the 
port  of  exportation  should  be  subtracted 
from  the  price  for  purposes  of  reporting 
value  on  the  Shipper’s  Export  Declara¬ 
tion.  If  the  actual  amount  of  such  costs 
is  not  available,  an  estimate  of  the  costs 
should  be  subtracted.  Costs  added  to  or 
subtracted  from  the  selling  price  in  ac¬ 
cordance  with  the  above  instructions 
should  not  be  Itemixed  or  ^own  sepa¬ 
rately  on  the  Shipper’s  Export  Declara¬ 
tion.  but  the  value  reported  should  be 
the  value  after  the  making  of  such  ad¬ 
justments,  where  they  are  required  to 
arrive  at  “value  at  U.S.  port  of  export.” 
In  the  expression  of  values  in  export 
declarations,  fractions  of  a  dollar  less 
than  50  cents  should  be  ignored,  and 
fractions  of  50  cents  or  upward  should 
be  counted  as  $1. 

(4)  For  definitions  of  the  value  to  be 
shown  on  the  Shipper's  Export  Declara¬ 
tion  for  special  types  of  transactions 
where  the  commodities  are  not  being  ex¬ 
ported  pursuant  to  commercial  sales,  or 
where  subsidies,  Ctovemment  financing 
or  participation,  or  other  unusual  condl- 
ticms  are  involved,  see  §  30.30. 

(r)  Date  of  exportation.  Information 
as  to  date  of  exportation  is  not  required 
to  be  reported  for  shipments  by  vessel  or 
by  mail.  For  other  shipments,  the  date 
of  departure  (or  date  of  clearance,  if 
date  of  departure  is  not  known)  shall  be 
shown  on  the  Shipper’s  Export  Declara¬ 
tion  as  the  date  of  exportation. 

(s)  Designation  of  agent  and  signa¬ 
ture.  For  information  regarding  the  use 
of  the  space  provided  on  Form  7525-V 
and  7525-V-Altemate  (Intermodal)  lor 
authorization  of  agent,  and  for  require¬ 
ments  as  to  signature,  see  8  30.4. 

§  30.8  Additional  information  reqnirrd 
on  Shipper's  Export  Declaration  for 
In-Tran«iit  Goods  (Form  7513). 

In  addition  to  the  information  required 
under  §  30.7,  the  following  information 
shall  be  shown  on  the  Shipper’s  Export 
Declaration  for  In-Transit  Goods,  Form 
7513: 

(a)  U.S.  port  of  arrival.  The  U.S.  port 
at  which  the  merchandise  covered  by  the 
declaration  arrived  from  a  foreign  coun¬ 
try  shall  bs  shovm. 

(b)  Country  from  which  shipped.  The 
xiame  of  the  foreign  country  where  the 


goods  were  loaded  on  the  carrier  which 
transported  the  merchandise  to  the 
United  States  from  a  foreign  country 
shall  be  indicated. 

(c)  Date  of  arrival.  The  date  on  which 
the  merchandise  arrived  in  the  United 
States  shall  be  entered. 

(d)  Country  of  origin.  The  name  of 
the  country  of  origin  as  defined  In  §  30.70 
(f)  shall  be  indicated. 

§  30.9  Requirements  for  separation  and 
alignment  of  items  on  Shipper’s  Ex* 
port  Declaration. 

For  each  Schedule  B  classification  (see 
§30.7(1))  for  which  merchandise  is  in¬ 
cluded  in  the  shipment,  a  separate  item 
shall  be  shown  on  the  Shipper’s  Export 
Declaration  and  the  separate  description 
of  commodities,  shipping  weight,  “D”  or 
“F”  designation.  Schedule  B  commodity 
number,  net  quantity  and  value  for  the 
item  shall  be  correctly  aligned  horizon¬ 
tally,  and  clearly  distinguishable  from 
Information  applying  to  other  Schedule 
B  items  on  the  same  declaration.  How¬ 
ever,  where  merchandise  covered  by  a 
single  Schedule  B  classification  is  mov¬ 
ing  under  more  than  one  general  license, 
under  more  than  one  validated  export 
license,  or  under  a  validated  export  li¬ 
cense  which  shows  two  or  more  listings 
for  the  same  Schedule  B  number,  a  sep¬ 
arate  item  shall  be  shown  on  the  Ship¬ 
per’s  Export  Declaration  for  each  license 
or  for  each  listing  on  the  license.'  For 
merchandise  moving  under  validated  li¬ 
cense,  Information  required  by  export 
control  regulations  as  to  export  license 
niunber  and  expiration  date,  and  infor¬ 
mation  as  to  whether  the  export  is  a  par¬ 
tial  or  complete  shipment  against  the  li¬ 
cense.  shall  be  shown  Immediately  below 
the  corresponding  description  of  com¬ 
modities  on  the  Shipper’s  Export  Dec¬ 
laration.  Where  two  or  more  items  are 
classified  imder  the  same  Schedule  B 
number  and  moving  under  the  same  gen¬ 
eral  license,  or  where  no  license  is  re¬ 
quired,  the  quantities,  values  and  ship¬ 
ping  weights  of  such  invoice  items,  wher¬ 
ever  practical,  should  be  combined  and 
the  Information  shown  on  a  single  hori¬ 
zontal  line  of  the  Shipper’s  Export  Dec¬ 
laration.  Commodities  of  U.S.  manufac¬ 
ture  Incorporating  foreign  components 
Shan  be  reported  (mder  the  Schedule  B 
number  for  the  exported  commodity,  and 
a  separate  item  shall  not  be  shown  for  the 
Imported  components.  If  the  exporter  de¬ 
sires  to  record  the  imported  components 
separately  on  the  export  declaration  for 
purposes  of  identification  with  a  tempo¬ 
rary  Import  bond,  a  notation  may  be 
made  in  cohimn  10  as  to  the  Imported 
components  which  have  been  incorpo¬ 
rated  in  the  exported  commodity.  In  the 
preparation  of  the  export  declaration, 
shippers  shaU  conform  to  the  line 
spacing  on  all  copies. 


*  See  f  80.6  for  prcdilbitton  against  report¬ 
ing  general  Uoenee  commodltiee  ou  the  same 
snipper’s  Export  Declaration  with  commodi¬ 
ties  moving  under  a  validated  license. 


§  30.10  Continuation  sheets  for  Ship¬ 
per's  Export  Declaration. 

When  more  horizontal  lines  than  the 
number  provided  on  the  Shipper’s  Ex¬ 
port  Declaration  form  are  required  to  list 
all  of  the  merchandise  covered  by  the 
declaration.  Continuation  Sheets  should 
be  utilized.*  In  lieu  of  official  Continua¬ 
tion  Sheets,  additional  copies  of  the 
Shipper’s  Ebcport  Declaration  form  with 
no  portion  tom  off  or  removed,  may  be 
used  as  continuation  sheets.  All  continu¬ 
ation  sheets  shall  be  numbered  in  proper 
sequence  and  securely  stapled  to  the  first 
sheet,  which  must  be  the  export  declara¬ 
tion  itself.  Each  continuation  sheet  shall 
show  the  Customs  port  of  exportation 
and  the  country  of  ultimate  destination 
for  the  shipment.  The  following  state¬ 
ment  with  the  blank  filled  in  as  appro- 
iate,  shall  be  inserted  on  the  last  line  of 
the  Shipper’s  Export  Declaration  itself 
between  columns  9  and  15: 

This  declaration  consists  of  this  sheet  and 

_ continuation  sheets. 

(No.) 

§  30.11  Authority  to  require  production 
of  documents. 

For  purposes  of  verlfsdng  the  complete¬ 
ness  and  accuracy  of  the  information  re¬ 
ported  as  required  under  §§  30.7  and  30.8. 
and  for  other  purposes  under  the  regula¬ 
tions  in  this  part,  Chistoms  is  authorized 
to  require  the  owners  and  operators  of 
exporting  carriers,  as  well  as  the  ex¬ 
porters  or  their  agents,  either  at  the  time 
of  exportation  or  within  a  period  of  3 
years  subsequent  thereto,  to  produce  for 
inspection  or  copying  shipping  docu¬ 
ments,  invoices,  orders,  packing  lists, 
correspondence,  as  well  as  any  other  rel¬ 
evant  documents  and  to  furnish  other  in¬ 
formation  bearing  upon  a  particular  ex¬ 
portation.  The  Bureau  of  the  Census  is 
similarly  authorized  to  require  the  pro¬ 
duction  of  such  documents,  customs  shall 
refuse  to  accept  Shipper’s  Export  Dec¬ 
larations  containing  known  errors  and 
omissions,  and  may  require  their  correc¬ 
tion,  but  acceptance  by  the  Customs  Di¬ 
rector  shall  not  be  construed  as  evidence 
that  all  requirements  have  been  met,  and 
such  acceptance  shall  not  relieve  the  ex¬ 
porter  of  the  responsibility  to  furnish 
complete  and  correct  Information  at  a 
later  time  if  all  requirements  have  in  fact 
not  been  properly  met. 

§  30.12  Tim^  and  place  Shippi^r's  Ex¬ 
port  Declarationfl  required  to  W  pre¬ 
sented. 

For  shipments  by  mail,  the  Shipper’s 
Export  Declaration  as  required  in  §  30.1 
shall  be  presented  to  the  postmaster  with 
the  packages  at  the  time  of  mailing.  For 
shipments  other  than  by  mail,  except  as 
otherwise  provided,  the  Shipper’s  Ex¬ 
port  Declaration  in  the  ntunber  of  copies 
required  by  §  30.5  shall  be  delivered  to  the 
exporting  carrier  prior  to  exportation. 
It  is  the  duty  of  the  exporter  (or  his 
agent)  to  deliver  the  required  number  of 
copies  of  the  Shipper’s  Export  Declara¬ 
tion  to  the  exporting  carrier  prior  to  ex¬ 
portation;  failure  of  the  exporter  (or  his 
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agent)  to  do  so  constitutes  a  violation  of 
the  provisions  of  these  regulations,  and 
renders  such  exporter  (or  his  agent)  sub¬ 
ject  to  the  penalties  provided  for  in 
S  30.95.  For  ^ipments  by  pipeline,  the 
Sliipper’s  Export  Declaration  is  not  re¬ 
quired  to  be  presented  prior  to  ex¬ 
portation,  and  exportation  will  be  per¬ 
mitted  upon  the  understanding  that  the 
exporter  or  his  agent,  within  4  working 
days  after  the  end  of  each  calendar 
month,  will  file  with  the  Chistoms  Direc¬ 
tor  having  jurisdiction  for  the  pipeline, 
a  Shipper’s  Export  Declaration  in  the 
number  of  copies  specified  in  §  30.5  to 
cover  exports  to  each  consignee  during 
the  calendar  month. 

§  30.13  [Reser>ed] 

§  30.1 1  [Reserved] 

§  .30.13  Procedure  for  presentation  of 
declarations  covering  shipments  from 
an  interior  point. 

For  shipments  from  an  interior  point, 
the  Shipper’s  Export  Declaration  in  the 
number  of  copies  required  in  §  30.5  may 
be  prepared  and  delivered  by  the  exporter 
or  his  agent  to  the  inland  carrier  to  ac¬ 
company  the  merchandise  to  the  exptort- 
Ing  carrier  at  the  seaport,  airport,  or 
border  port  of  exportation,  or  it  may 
be  otherwise  delivered  directly  to  the 
exporting  carrier.  In  either  csise,  the 
Shipper’s  Export  Declaration  must  be 
in  the  exporting  carriers’  possession  prior 
to  exportation.  (See  §  30.6  for  require¬ 
ments  for  a  separate  set  of  Shipper’s  Ex¬ 
port  Declarations  for  each  car,  truck, 
or  other  vehicle,  covering  only  the  mer¬ 
chandise  exported  in  that  car,  truck,  or 
vehicle.) 

§  30.16  Corrections  to  Shipper’s  Export 
Declarations. 

Except  for  shipments  by  mail,  the  ship¬ 
per  or  his  agent  shall  prepare  and  file 
in  duplicate  with  the  Chistoms  Director 
at  the  port  of  exportation  a  Shipper’s  Ex¬ 
port  Declaration  Correction  Form  on 
Form  FT-7403  for  all  corrections,  amend¬ 
ments,  or  cancellations  of  Shipper’s  Ex¬ 
port  Declarations  which  are  reported 
after  the  copies  of  the  declarations  have 
been  forw-arded  by  Chistoms  to  the  Bu¬ 
reau  of  the  Census,  or  for  which  the  filing 
of  Form  FT-7403  is  required  by  the  Ex¬ 
port  Administration  Regulations.  Other 
corrections,  amendments  or  cancellations 
shall  be  effected  by  means  of  a  Cor¬ 
rection  Form,  or  shall  be  noted  directly 
upon  the  Shipper’s  Export  Declaration. 
For  effecting  corrections  to  Shipper’s  EIx- 
port  Declarations  covering  shipments  by 
mail,  one  copy  of  the  Shipper’s  Export 
Declaration  Correction  Form  should  be 
prepared  and  presented  to  the  Postmas¬ 
ter  at  the  post  office  where  the  package 
was  mailed.  Correction  Forms  may  be 
obtained  free  of  charge  from  the  Cus¬ 
toms  Director.  ’The  provisions  of  this 
paragraph  relaUng  to  the  filing  of  a 
Shipper’s  Export  Declaration  Correction 
Form  shall  not  be  construed  as  a  relaxa¬ 
tion  of  the  requirements  of  the  laws  and 
regulations  pdlainlng  to  the  preparation 
and  filing  of  Shipper’s  Export  Declara¬ 
tions. 


Subpart  B — General  Requirements — 
Exporting  Carriers 

§  30.20  General  statement  of  require¬ 
ment  for  the  filing  of  manifests  and 
Shipper’s  Export  Declarations  by 
carriers. 

(a)  Carriers  transporting  merchandise 
from  the  United  States,  Puerto  Rico,  (»: 
U.S.  Possessions  to  foreign  countries; 
from  the  United  States  or  Puerto  Rico  to 
American  Samoa  or  to  the  Virgin  Islands 
of  the  United  States;  or  between  Puerto 
Rico  and  the  United  States;  shall  not  be 
granted  clearance,  where  clearance  is  re¬ 
quired,  and  shall  not  depart,  where  clear¬ 
ance  is  not  required,  until  manifests  (for 
vessels,  aircraft,  and  rail  carriers)  and 
Shipper’s  Export  Declarations  have 
been  filed  with  the  Customs  Director  as 
specified  below,  except  as  provided  in 
§  30.24.  Where  for  reasons  beyond  the 
control  of  the  exporting  carrier,  a  given 
declaration  (or  declarations)  has  not 
been  received  prior  to  exportation  or 
departure,  and  the  merchandise  has 
been  laden,  such  carrier  shall  not  as  a 
result  of  this  circumstance  be  required 
to  offload  the  merchandise,  or  to  delay  its 
clearance  (where  clearance  is  required) 
or  departure  (if  clearance  is  not  re¬ 
quired)  .  However,  the  provisions  of  §  30.- 
24  remain  applicable. 

(b)  Except  as  otherwise  specifically 
provided,  declarations  should  not  be  filed 
at  the  place  where  the  shipment  origi¬ 
nates  if  it  is  to  be  transshipped  within 
the  United  States  area  before  being  dis¬ 
patched  to  a  foreign  coimtry  or  to  its 
final  destination  in  a  nonforeign  area. 
This  applies  to  shipments  originating  in 
Puerto  Rico  or  the  Virgin  Islands  of  the 
United  States  being  forwarded  to  the 
United  States  for  transshipment  to  an¬ 
other  destination,  and  to  shipments  orig¬ 
inating  in  the  United  States  and  being 
forwarded  to  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States  for  trans¬ 
shipment,  as  well  as  to  merchandise  be¬ 
ing  transshipped  in  Chistoms  Districts 
within  the  States  of  the  United  States. 
In  such  cases,  the  declarations  should  be 
filed  only  with  the  (Customs  Director  at 
the  actual  port  of  exportation. 

(c)  For  purposes  of  these  regulations, 
the  port  of  exportation  is  defined  as  the 
(histoms  port  at  which  or  nearest  to 
which  the  land  surface  carrier  transport¬ 
ing  the  merchandise  crosses  the  border 
of  the  United  States  into  foreign  terri¬ 
tory,  or,  in  the  case  of  exportation  by 
vessel  or  air,  the  Customs  port  where  the 
merchandise  is  loaded  on  the  vessel  or 
aircraft  which  is  to  carry  the  merchan¬ 
dise  to  a  foreign  country  or  to  a  non¬ 
foreign  area  of  ultimate  destination. 

§  30.21  Requirements  for  the  filing  of 
manifests. 

(a)  Vessels.  Vessels  transporting  mer¬ 
chandise  as  specified  in  §  30.20  (except 
vessels  exempted  by  paragraph  (d)  of 
this  section)  shall  file  a  complete  mani¬ 
fest  on  Customs  Form  1374  or  similar 
form  approved  by  the  CJustoms  Director. 
The  manifest  shall  be  filed  with  the  Chis- 
toms  Director  at  the  respective  ports 


where  the  merchandise  is  laden,  and 
shall  show  the  destination  of  the  vessel 
and  list  all  the  cargo  so  laden.  For  each 
item  of  cargo,  the  manifest  shall  show 
the  marks  and  munbers  of  the  pack¬ 
ages;  and  a  description  of  the  articles, 
contents,  quantities,  and  values,  shall  be 
shown;  however,  a  notation  on  the  man¬ 
ifest  that  values  are  as  stated  on  the 
Shipper’s  Export  Declaration,  copies  of 
which  are  attached  to  such  manifest, 
will  be  accepted.  There  shall  also  be 
shown  for  each  item  of  cargo  the  bill  of 
lading  number  shown  on  the  declaration 
covering  the  item,  except  that  bill  of 
lading  numbers  are  not  required  on  man¬ 
ifests  covering  cargo  destined  for  Can¬ 
ada  or  a  nonforeign  area.  If  an  item  on 
a  manifest  is  one  for  which  a  Shipper’s 
Export  Declaration  is  not  required  under 
the  regulations  in  this  part,  a  notation 
shall  be  inserted  on  the  manifest  as  to 
the  basis  for  the  exemption.  In  lieu  of  a 
listing  of  cargo  on  Chistoms  Form  1374, 
the  list  of  cargo  may  be  shown  on  bills 
of  lading,  cargo  lists,  or  other  similar 
commercial  forms,  attached  to  the  man¬ 
ifest:  Provided,  That  the  manifest  is 
completely  executed  on  Customs  Form 
1374  or  similar  form  approved  by  the 
Customs  Director,  except  for  particulars 
as  to  cargo:  And  provided  also.  That  the 
bills  of  lading,  cargo  lists,  or  other  com¬ 
mercial  forms  are  secm^ly  attached  to 
that  form  in  such  manner  as  to  consti¬ 
tute  one  document;  that  they  are  incor¬ 
porated  by  suitable  reference  on  the  face 
of  the  form  such  as  “Cargo  as  per  bills  of 
lading  attached,’’  or  “CTargo  as  per  com¬ 
mercial  forms  attached,”  and  that  there 
is  shown  on  the  face  of  each  bill  the 
Information  required  by  Custinns  Form 
1374  for  the  cargo  covered  by  that  doc¬ 
ument.  The  manifest  of  vessels  clearing 
for  foreign  countries  shall  also  show  the 
quantities  and  values  of  bunker  fuel 
taken  aboard  at  that  port  for  fueling  use 
of  the  vessel,  apart  from  such  quantities 
as  may  have  been  laden  on  vessels  as  car¬ 
go.  The  quantity  of  coal  shall  be  re¬ 
ported  in  tons,  and  the  quantity  of  fuel 
oil  shall  be  reported  in  barrels  of  42 
gallons.  Fuel  oil  shall  be  described  in 
such  manner  as  to  identify  diesel  oil  as 
distinguished  from  other  types  of  fuel 
oil. 

(b)  Aircraft.  Aircraft  transporting 
merchandise  as  specified  in  §  30.20  shall 
file  a  complete  manifest  on  Customs 
Form  7509.  Such  manifest  shall  be  filed 
with  the  Chistoms  Director  at  the  respec¬ 
tive  ports  where  the  merchandise  is  laden 
aboard  the  aircraft  which  is  to  carry  the 
merchandise  to  the  foreign  coimtry  or  to 
its  ultimate  destination  in  a  nonforeign 
area,  and  shall  list  all  the  cargo  so  laden 
and  show,  for  each  item,  the  air  waybill 
number  or  marks  and  numbers  on  pack¬ 
ages.  the  number  of  packages,  and  the 
nature  of  the  goods,  except  as  otherwise 
provided  in  this  paragraph  (b) .  In  addi¬ 
tion,  for  any  item  for  which  a  Shipper’s 
Export  Declaration  is  not  required  under 
the  regulations  in  this  part,  a  notation 
as  to  the  basis  for  the  exemption  shall  be 
Inserted  on  the  manifest,  or  on  the  way¬ 
bill  filed  in  lieu  of  listing  on  the  manifest 
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as  provided  below.  In  lieu  of  listing  the 
cargo  on  the  manifest,  (1)  in  the  case  of 
shipments  on  an  air  waybill,  a  copy  of 
each  document  may  be  attached  to  the 
cargo  manifest,  the  numbers  of  such  air 
waybills  listed  in  the  body  of  the  mani¬ 
fest,  and  the  statement  “Cargo  as  per  Air 
Waybills  Attached”  noted  on  the  mani¬ 
fest,  or  (2)  on  direct  departures  only,  for 
shipments  requiring  a  Shipper’s  Export 
Declaration  a  copy  of  each  export  dec¬ 
laration  may  be  attached  to  the  cargo 
manifest.  In  such  case  the  Air  Waybill 
numbers  of  such  declaration  shall  be 
listed  on  the  cargo  manifest  in  the 
column  for  air  waybill  munbers,  and 
the  statement  “Cargo  as  per  Export 
Declarations  Attached”  noted  on  the 
manifest.  Under  this  alternative  pro¬ 
cedure,  any  shipments  not  requiring  a 
Shipper’s  Export  Declaration  shall  be 
listed  on  the  manifest,  and  a  notation  as 
to  the  basis  for  the  exemption  shall  be 
shown.  For  aircraft  carrying  merchan¬ 
dise  on  direct  flights  between  the  United 
States  and  Puerto  Rico,  where  the  con¬ 
ditions  of  19  CFR  6.8(e)  of  the  Customs 
Regulations  are  met  and  complied  with, 
a  cargo  manifest  shall  be  required  only 
for  any  merchandise  transported  as  cargo 
which  is  excepted  from  the  filing  of 
Shipper’s  Export  Declarations  or  for  any 
cargo  for  which  Shipper’s  Export  Dec¬ 
larations  cannot  be  timely  filed.  For  cargo 
requiring  Shipper’s  Export  Declarations, 
a  declaration  shall  be  made  on  the  gen¬ 
eral  declaration  required  by  Customs 
Regulations  (on  the  cargo  manifest  if  one 
is  required  by  the  preceding  sentence). 
This  declaration  shall  state  either  “At¬ 
tached  Shipper’s  Export  Declarations 
represent  a  full  and  complete  eniunera- 
tion  and  description  of  the  cargo  carried 
on  this  flight  except  that  listed  on  the 
cargo  manifests”  or  “All  required  cargo 
documents  will  be  filed  within  the  4-day 
bond  period.”  If  the  latter  declaration  is 
used,  when  the  Shipper’s  Export  Dec- 

Attached  Shipper’s  Export  Declarations 
represent  a  full  and  complete  enumeration 
and  description  of  the  cargo  carried  on  air¬ 
craft  No. _ flight  No. _ cleared  direct 

for - on _ except  cargo 

listed  on  any  cargo  manifest  required  to  be 
filed  for  such  flight. 

Airline _ 

Authorized  Agent _ 

(c)  Rail  carriers.  Rail  carriers  trans¬ 
porting  merchandise  as  specified  in 
§  30.20  shall  file  a  car  manifest.  Such 
manifest  shall  be  filed  with  the  Customs 
Director  at  the  border  port  of  exporta¬ 
tion,  giving  the  marks  and  numbers,  the 
name  of  the  shipper  or  consignor,  de¬ 
scription  of  goods  and  the  destination 
thereof.  The  manifest  may  be  a  waybill, 
or  a  copy  thereof,  or  a  copy  of  the  mani¬ 
fest  prepared  for  foreign  customs.  For 
any  item  for  which  a  Shipper’s  Export 
Declaration  is  not  required  by  these  reg¬ 
ulations,  a  notation  on  the  manifest,  or 
an  oral  declaration  to  the  Chistoms 
Director,  shall  be  made  by  the  carrier  as 
to  the  basis  for  the  exemption. 

(d)  Carriers  not  required  to  file  mani¬ 
fests.  These  regulations  do  not  require 
the  filing  of  manifests  by  carriers  other 
than  vessels,  aircraft  and  rail  carriers. 


nor  by  vessels  under  5  net  tons  engaged 
in  trade  with  a  foreign  coimtry  otherwise 
than  by  sea,  nor  by  vessels  spiecifically 
exempted  from  entry  by  section  441, 
Tariff  Act  of  1930,  as  amended. 

§  30.22  Requirrnienl8  for  the  filing  of 
Shipper's  Export  Deelaralions  by  de¬ 
parting  carriers. 

(a)  To  meet  the  requirements  of 
§  30.20  for  the  filing  of  Shipper’s  Export 
Declarations,  every  departing  carrier 
transporting  merchandise  as  specified  in 
5  30.20,  including  vessels,  aircraft,  rail 
carriers,  trucks  and  other  vehicles,  fer¬ 
ries,  and  every  other  carrier  shall  deliver 
to  the  District  Director  of  Customs  at 
the  port  of  exportation,  with  the  mani¬ 
fest  of  the  carrier,  if  a  manifest  is  re¬ 
quired  by  the  regulations  in  this  part. 
Shipper’s  Export  Declarations  prepared 
and  signed  by  the  exporters  or  their 
agents  covering  all  the  cargo  for  which 
such  Shipper’s  Export  Declarations  are 
required  by  the  regulations  in  this  part. 

(b)  The  exporting  carrier  shall  be  re¬ 
sponsible  for  the  accuracy  of  the  fol¬ 
lowing  items  of  information  (where  re¬ 
quired)  on  the  declaration;  Name  of  car¬ 
rier  (including  flag,  if  vesse’  carrier), 
foreign  port  of  imloading,  and  the  bill 
of  lading  or  air  waybill  number. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  when  a  transporta¬ 
tion  company  finds,  prior  to  the  filing  of 
declarations  and  manifest  as  provided  in 
paragraph  <a)  of  this  section,  that  due 
to  circumstances  beyond  the  control  of 
the  transportation  company  or  to  inad¬ 
vertence,  a  portion  of  the  merchandise 
covered  by  an  individual  Shipper’s  Ex¬ 
port  Declaration  has  not  been  exported 
on  the  Intended  carrier,  the  transporta¬ 
tion  company  shall  correct  the  descrip¬ 
tions  and  the  quantity,  value  and  ship¬ 
ping  weight  (if  any)  amounts  shown  on 
the  declaration  to  refiect  the  amoimt  ac¬ 
tually  exported  on  the  carrier  named  in 
the  Shipper’s  Export  Declaration.  If  a 
short  shipment  of  this  type  is  discovered 
by  the  carrier  after  the  Shipper’s  Export 
Declaration  in  question  has  been  deliv¬ 
ered  to  the  District  Director  of  Customs, 
the  transportation  company  will  imme¬ 
diately  notify  the  District  Director  of 
(Customs  so  that  a  correction  can  be  made 
by  the  Director  on  all  copies  of  the  dec¬ 
laration  if  it  is  still  in  his  possession.  If 
the  statistical  copy  of  the  declaration  has 
been  transmitted  by  the  Director  to  the 
Bureau  of  the  Census  at  the  time  of  such 
notification,  the  Director  will  require  the 
filing  of  a  correction  form.  Form  FT- 
7403,  by  the  exporter  or  his  agent,  to  ef¬ 
fect  the  correction  of  the  export  declara¬ 
tion.  If  the  balance  of  the  short-shipped 
merchandise  is  subsequently  exported,  a 
new  Shipper’s  Export  Declaration,  com¬ 
plete  in  all  detail,  will  be  required.  If  the 
short-shipped  merchandise  is  exported 
on  a  carrier  of  the  transportation  com¬ 
pany  named  in  the  original  declaration, 
and  if  such  exportation  is  made  within 
a  reasonable  period,  the  District  Director 
of  Customs  may  accept  a  declaration 
executed  by  such  transportation  com¬ 
pany;  otherwise  the  new  declaration 
shall  be  executed  by  the  exporter  or  his 


agent.  In  any  event,  the  new  declaration 
shall  contain  the  following  statement : 

These  commodities  or  technical  data  were 
included,  but  not  shipped,  on  a  Shipper's  Ex¬ 
port  Declaration  filed  at _ on 

( Port ) 


(Date) 

(d)  When  a  shipment  by  air  covered 
by  a  single  Shipper’s  Export  Declaration 
is  divided  by  the  transportation  company 
and  exported  in  more  than  one  aircraft 
of  the  transportation  company,  the 
“split  shipment”  procedure  provided  in 
§  30.41  shall  be  followed  by  the  transpor¬ 
tation  company  in  delivering  manifests 
and  Shipper’s  Export  Declarations  to  the 
District  Director  of  Customs. 

(e)  Exporting  carriers  are  authorized 
to  amend  incorrect  shipping  weights  re¬ 
ported  on  Shipper’s  Export  Declarations, 
and  to  prorate  total  shipping  weights 
among  the  individual  commodities  where 
such  carriers  are  able  to  do  so  based  upon 
information  in  their  possession. 

Subpart  B — General  Requirements — 
Exporting  Carriers 

§  30.23  Kcquiremcnis  for  the  iiliiig  of 
Shipper's  Export  DeelaralioiiK  hy 
pipeline  carriers. 

The  operator  of  a  pipeline  may  trans¬ 
port  merchandise  to  a  foreign  country 
without  prior  filing  of  Shipper’s  Export 
Declarations,  on  the  condition  that  with¬ 
in  4  days  following  the  end  of  each  cal¬ 
endar  month  the  pipeline  operator  will 
deliver  to  the  Customs  Director  Ship¬ 
per’s  Export  Declarations  prepared  by 
the  exporter  or  his  agent  covering  all  ex¬ 
portations  through  the  pipeline  to  each 
consignee  during  the  month. 

§  30.24-  Clearance  or  tlepartiirc  of  car¬ 
riers  under  bond  on  incomplete  nian- 
ifesl  or  .Shipper's  Export  Declara¬ 
tions. 

(a)  For  purposes  of  the  regulations  in 
this  part,  clearance  (where  clearance  is 
required)  or  permission  to  depart  (where 
clearance  is  not  required)  may  be 
granted  to  any  carrier  by  the  Customs 
Director  prior  to  the  filing  of  a  complete 
manifest  as  required  under  tne  regula¬ 
tions  in  this  part,  or  prior  to  the  filing 
by  the  carrier  of  all  required  Shipper’s 
Export  Declarations,  provided  that  a 
bone’,  as  specified  in  paragraph  (b)  of 
this  section  Is  filed  with  the  Customs 
Director.  The  condition  of  the  bond  shall 
be  that  a  complete  manifest,  where  a 
manifest  is  required  by  the  regulations  in 
this  part,  and  all  required  Shipper’s  Ex¬ 
port  Declarations,  shall  be  filed  by  the 
carrier  not  later  than  the  fourth  business 
day  after  clearance  (where  clearance  is 
required)  or  departure  (where  clearance 
is  not  required)  of  the  carrier  for  all  car¬ 
riers  except  as  otherwise  specifically  pro¬ 
vided  in  paragraphs  (aXl)  and  (2)  of 
this  section. 

(1)  For  shipments  aboard  a  U.S.  flag 
carrier  between  the  United  States  and 
Puerto  Rico,  or  from  the  United  States 
or  Puerto  Rico  to  American  Samoa  or 
the  Virgin  Islands  of  the  United  States, 
the  condition  of  the  bond  shall  be  that 
a  complete  manifest  (where  a  manife.'it. 
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Ls  required)  and  all  required  Shipper’s 
Export  Declarations  shall  be  filetl  by  the 
carrier  not  later  than  the  seventh  busi¬ 
ness  day  after  departure. 

(2)  For  rail  carriers  to  Canada,  the 
condition  of  the  bond  shall  be  that  the 
manifest  and  all  required  Shipper's  Ex¬ 
port  Declarations  shall  Ijc  f.led  not  later 
than  the  15th  busine.ss  Jay  after  depar¬ 
ture. 

In  the  event  that  any  requhed  mani¬ 
fest  and  all  required  Shipper's  Export 
Declarations  are  not  filed  by  the  carrier 
Txdthin  tlie  period  provided  by  the  bond, 
then  a  penalty  of  $50  shall  be  exacted 
for  each  day’s  delinquency  beyond  the 
allowed  period  of  4  days,  7  days,  or  15 
days,  as  appropriute;  and  if  the  com¬ 
pleted  manifest,  where  required,  and  all 
required  Shipper’s  Export  Declarations 
are  not  filed  within  3  days  following  the 
period  of  4  days,  7  days,  or  15  days, 
allowed  under  the  bond,  then  for  each 
succeeding  day  of  delinquency  a  penalty 
of  $100  shall  be  exacted,  but  no  penalty 
shall  exceed  $1,000  in  total.  Remission  or 
miti^tion  of  the  penalties  provided 
herein  may  be  granted  in  those  cases 
where,  in  the  judgment  of  the  admin¬ 
istering  authority  provided  in  paragraph 
(b)  of  this  section,  the  penalties  were 
incurred  without  willful  negligence  or 
fraud,  or  other  circumstances  justify  a 
remission  or  mitigation. 

(b)  Bonds  filed  in  accordance  with  the 
provisions  of  this  §  30.24  may  take  the 
form  of  a  single  entry  bond  on  Customs 
Form  7567  in  the  amount  of  $1,000  or  of 
a  term  or  blanket  bond  on  Customs  Form 
7569  in  the  amount  of  $10,000  or  such 
larger  amount  as  the  Secretary  of  the 
Treasury  may  prescribe,  or  in  other  ap¬ 
proved  form.  Except  as  provided  below 
in  this  paragraph,  there  shall  be  shown 
on  the  bond,  or  on  a  separate  listing 
which  refers  to  and  is  made  a  part  of  the 
bond,  a  pro  forma  list  of  shipments  on 
board  the  departing  carrier  for  which 
Shipjjer’s  Export  Declarations  have  not 
been  filed  ^xith  the  Customs  Director.  The 
list  shall  show  for  each  such  shipment 
the  name  of  the  shipper,  the  coimtry  to 
v'hich  exported,  marks  and  numbers  of 
the  packages,  the  number  and  kind  of 
pacl^es,  a  description  of  the  goods  and 
the  value  (or  estimated  value) .  How’ever, 
where  such  waiver  will  not  interfere  with 
the  ability  of  the  Customs  Director  to 
check  on  performance  under  the  bond, 
or  with  the  identification  of  the  shipment 
for  purposes  of  obtaining  statistical  in¬ 
formation  in  the  event  of  failure  of  per¬ 
formance  imder  the  bond,  the  Customs 
Director  may  waive  the  requirement  for 
the  pro  forma  list  of  shipments  for  which 
declarations  are  missing,  or  may  accept 
a  list  containing  less  than  the  items  of 
information  enumerated  above.  Approv¬ 
al  of  bonds  and  administration  of  the 
provisions  of  the  regulations  in  this  part 
relating  to  performance  by  carriers  im¬ 
der  such  bonds.  Including  remission  and 
mitigation  of  penalties  mcurred  by  the 
carriers,  are  hereby  delegated  to  the 
Commissioner  of  Customs  or  his  delegate 
to  be  carried  out  in  accordance  with  the 
provisions  of  section  623  of  the  Tariff 
Act  of  1930,  as  amended,  and  the  regu¬ 


lations  of  the  U.S.  Customs  Service  issued 
pursuant  thereto. 

Subpart  C — Special  Provisions  Applicable 
Under  Particular  Circumstances 

§  .30. .30  Values  for  certain  types  of 
transuetiuiis. 

The  following  special  arrangements 
govern  the  values  to  be  reported  for  ship¬ 
ments  of  tlie  following  unusual  types: 

(a)  Subsidized  exports  of  agricultural 
products.  Where  provision  is  made  for 
the  payment  of  an  export  subsidy  to  the 
exporter  for  the  exportation  of  agricul¬ 
tural  commodities  under  a  program  of 
the  Department  of  Agriculture,  tlie  value 
requir^  to  be  shown  on  the  export  dec¬ 
laration  is  the  f.a.s.  value  as  defined  in 
§  30.7 (q),  based  on  the  selling  price  paid 
by  the  foreign  importer,  excluding  the 
amount  of  the  subsidy. 

(b)  GSA  exports  of  excess  personal 
property.  For  exports  of  General  Serv¬ 
ices  Administration  excess  personal 
property,  the  value  to  be  shown  on  the 
Shipper’s  Export  Declaration  wdll  be  the 
total  of  the  estimated  “fair  value,”  if 
any,  at  which  the  property  was  trans¬ 
ferred  to  GSA  by  the  holding  agency, 
plus  charges,  when  applicable,  to  the 
port  of  export,  such  as  packing,  rehabili¬ 
tation,  inland  freight  or  drayage.  The 
estimated  “fair  value”  may  be  zero,  or  it 
may  be  a  percentage  of  the  original  or 
estimated  acquisition  costs.  (Export  dec¬ 
larations  for  such  shipments  will  bear 
the  notation  “Excess  Personal  Property, 
GSA  Regulations  l-UI,  303.03.”) 

§  30.31  Identifiration  of  certain  non- 
slatistical  and  other  uniiMial  trans- 
aetion»>. 

In  order  to  enable  the  Bureau  of  the 
Census  to  make  a  judgment  as  to  the 
statistical  or  other  status  of  certain  ex¬ 
port  transactions.  Shipper’s  Export  Dec¬ 
larations  covering  the  following  typjes  of 
transactions  should  carry  a  statement 
beneath  the  commodity  description 
clearly  identifying  the  transactions  as 
such: 

(a)  Merchandi.se  exported  for  repair 
only,  and  other  temporary  exports  to  be 
returned  to  the  United  States  which  are 
not  sold  and  do  not  enter  the  trade  of  the 
coimtry  to  which  shipped,  e.g.,  merchan¬ 
dise  for  exhibition  (not  for  exhibition 
and  possible  sale),  horses  or  other  ani¬ 
mals  for  breeding  or  grazing,  etc. 

(b)  The  return  of  merchandise  previ¬ 
ously  imp>orted  for  repair  only  and  other 
returns  to  the  foreign  shipper  of  tem¬ 
porarily  imported  merchandise  (de¬ 
clared  as  such  on  importation)  on  which 
no  alteration  or  processing  has  been  per¬ 
formed:  e.g.,  foreign  merchandise  being 
returned  to  the  country  of  origin  after 
importation  into  the  United  States  for 
exhibition  only. 

(c)  Shipments  of  material  in  connec¬ 
tion  with  construction,  maintenance,  and 
related  work  being  done  on  projects  for 
the  U.S.  Armed  Forces.  Equipment  and 
other  material  shipped  for  temporary 
use  on  such  projects  and  intended  for 
return  to  the  United  States  should  be 
identified  separately  from  construction 
material  or  other  goods  which  will  be¬ 


come  a  part  of  or  which  will  be  consumed 
in  the  constiniction  or  maintenance  work. 

§  30.32  Exports  of  roniplete  niarliine» 
t>r  otlier  complete  units  in  purtiul 
shipment  lotN. 

Unassembled  machines  or  other  units 
shall  be  classified  as  complete  machines 
or  m  its,  and  not  as  parts  thereof,  oven 
fvhen  the  integral  components  are  not 
shipped  simultaneously,  or  are  shipped 
through  more  than  one  port.  When  more 
than  one  shipment  is  involved  in  the  ex¬ 
portation  of  one  or  more  complete 
machines  or  units,  the  components  actu¬ 
ally  included  in  each  shipment  shall  be 
reported  in  column  10  of  the  Shipper’s 
Export  Declaration  (column  '18  of  the 
Alternate-Intermodal  declaration)  with 
the  value  (or  estimated  value)  and, 
where  required,  shipping  weight,  of  these 
components  only  shown  in  columns  15 
and  11  (columns  24  and  19  of  the  Alter¬ 
nate-Intermodal  declaration),  respec¬ 
tively.  In  each  case  the  Schedule  B  num¬ 
ber  for  the  complete  machine  shall  be 
reported  in  column  13  of  the  Shipper’s 
Export  Declaration  (column  22  of  the 
Alternate-Intermodal  declaration),  and 
£  statement  shall  be  entered  beneath  the 
commodity  description  to  the  effect  that 
the  declaration  represents  the  first,  sec¬ 
ond,  third,  etc.,  partial  shipment  of  in¬ 
tegral  components  to  comprise  one  (or 
other  number)  complete  machine  (and 
the  machine  should  be  completely  de- 
.scribed  in  terms  of  Schedule  B).  The 
statement  should  also  include  the  total 
value  and,  where  required,  shipping 
weight  for  the  entire  consignment.  The 
declaration  covering  the  final  shipment 
shall  be  conspicuously  labeled  “Final 
Shipment,”  in  addition  to  being  appro¬ 
priately  numbered  in  the  series  of 
declarations. 

§  30.3.3  VosoelH,  planes,  eargo  vans,  and 
otlier  earners  and  eonininers  sold  for¬ 
eign. 

(a)  Vessels,  locomotives,  rail  cars,  fer¬ 
ries,  trucks,  other  vehicles,  trailers,  pal¬ 
lets,  cargo  vans,  lift  vans,  or  similar 
shipping  containers  are  not  considered 
“shipped”  in  terms  of  these  regulations 
in  this  part  when  they  are  moving,  either 
loaded  or  empty,  without  transfer  of 
ownership  or  title,  in  their  capacity  as 
carriers  of  merchandise  or  as  instru¬ 
ments  of  such  carriers,  and  Shipper’s 
Export  Declarations  are  not  required 
therefor  when  so  moving. 

(b)  However.  Shipper’s  Export  Declara¬ 
tions  shall  be  filed  for  such  items,  when 
moving  as  merchandise  pursuant  to  sale 
or  other  transfer  from  ownership  in  the 
United  States  to  ownership  abroad.  When 
a  new  vessel  built  in  the  United  States  for 
foreign  account  clears  under  a  certificate 
of  record  (Commerce  Form  1316)  a 
Shipper’s  Export  Declaration  must  be 
furnished  by  the  agents  or  prepared  by 
(Customs  for  statistical  purposes.  If  a 
vessel,  car,  vehicle,  or  container,  whether 
in  service  or  newly  built  or  manufactured. 
Is  sold  or  transferred  to  foreign  owner¬ 
ship  while  in  the  Customs  area  of  the 
United  States  or  at  a  port  in  such  area. 
Shipper’s  Export  Declarations  shall  be 
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filed  in  accordance  with  the  general  re¬ 
quirements  of  the  regulations  in  this 
part,  at  the  port  through  or  from  which 
the  vessel,  car,  vehicle,  or  container  first 
leaves  the  United  States  after  sale  or 
transfer.  If  the  vessel,  car,  vehicle,  or 
shipping  container  is  outside  the  Customs 
area  of  the  United  States  at  the  time  of 
sale  or  transfer  to  foreign  ownership. 
Shipper’s  Export  Declarations  shall 
filed  at  the  last  port  of  clearance  or  de¬ 
parture  from  the  United  States  prior  to 
sale  or  transfer.  The  country  of  destina¬ 
tion  to  be  shown  on  the  Shipper’s  Export 
Declaration  for  vessels  sold  foreign  is 
the  country  of  new  ownership.  ’The  coun¬ 
try  for  which  the  vessel  clears,  or  the 
country  of  registry  of  the  vessel,  should 
not  be  reported  as  the  country  of  destina¬ 
tion  on  the  Shipper’s  Export  Declaration 
unless  such  country  is  the  coimtry  of  new 
ownership. 

§  30.34  Return  of  exported  cargo  to  the 
United  States  prior  to  reaching  its 
final  destination. 

(a)  When  a  vessel  carrying  cargo 
which  cleared  from  a  port  in  the  U.S. 
Customs  area  returns  to  the  U.S.  Cus¬ 
toms  area  before  it  reaches  its  destina¬ 
tion  and  discharges  any  or  all  of  its  car¬ 
go  in  the  United  States,  the  Customs  Di¬ 
rector  at  the  port  of  unlading  shall  notify 
the  Foreign  Trade  Division,  Bureau  of 
the  Census,  of  this  fact.  The  letter  of  no¬ 
tification  shall  contain  the  following  in¬ 
formation:  Name  of  the  carrier,  dates 
of  clearance,  manifest  numbers  assigned 
at  the  various  Customs  ports  at  which 
cargo  was  laden  and  the  final  disposition 
of  all  cargo.  If  the  vessel  retmns  to  the 
port  at  which  the  cargo  was  originally 
laden,  the  letter  of  notification  shall  also 
Include  the  bill  of  lading  numbers  shown 
on  each  export  declaration  filed  at  the 
time  of  clearance. 

(b)  For  shipments  by  air  where  the 
Shipper’s  Export  Declarations  are  filed 
at  the  port  of  lading,  if  it  becomes  nec¬ 
essary  because  of  an  emergency  to  im- 
load  part  or  all  of  the  cargo  at  another 
port  in  the  U.S.  Customs  area  (other 
than  the  port  in  Puerto  Rico  or  U.S.  Pos¬ 
session  which  is  its  final  destination), 
the  Shipper’s  Export  Declarations  filed 
at  the  port  of  lading  need  not  be  can¬ 
celled  if  Uie  merchandise  is  reladen  on 
another  plane  at  the  second  port  within 
a  resisonable  time  and  proceeds  to  its 
coimtry  of  destination.  If  there  is  im- 
reasonable  delay  in  reloading,  the  origi¬ 
nally  filed  declarations  should  be  can¬ 
celled  and  new  declarations  should  be 
filed  at  the  second  port  of  lading.  If  for 
any  reason  the  merchandise  remains 
permanently  in  the  United  States,  the 
Customs  Director  at  the  first  port  of  lad¬ 
ing  must  be  notified  to  cancel  the 
Shipper’s  Export  Declarations  which 
have  been  filed.  This  provision  is  not  in¬ 
tended  as  an  exception  from  the  require¬ 
ments  of  §  30.12  as  to  the  place  at  which 
Shipper’s  Export  Declarations  are  re¬ 
quired  to  be  filed;  it  is  intended  only  for 
cases  where  an  emergency  requires  an 
unintended  imloadlng  after  the  require¬ 
ments  of  §  30.12  have  been  met. 


§  30.35  ShipmenU  between  U.S.  points 
in  transit  through  Canada  diverted  to 
Canada. 

When  commodities  being  shipped  in 
transit  through  Canada  to  other  United 
States  ports  without  the  filing  of  a  Ship¬ 
per’s  Export  Declaration  (as  provided  in 
§  30.55)  are  diverted  after  leaving  the 
United  States,  for  import  into  Canada, 
Shipper’s  Export  Declarations  in  accord¬ 
ance  with  the  requirements  of  these  reg¬ 
ulations  shall  be  filed  with  the  Customs 
Director  at  the  port  of  exportation  by  the 
exporter  or  his  agent  promptly  upon 
such  diversion. 

§  30.36  [Reserved] 

§  30.37  Exceptions  from  the  require¬ 
ment  for  reporting  eoniplete  com¬ 
modity  detail  on  the  Shipper's  Export 
De<‘laration. 

(a)  Where  it  can  be  determined  that 
particular  types  of  U.S.  Gtovemment 
shipments,  or  shipments  for  Government 
projects,  are  of  such  nature  that  they 
should  not  be  included  in  the  export  sta¬ 
tistics,  and  further,  where  no  detriment 
to  the  export  control  program  would  be 
involved,  special  arrangements  can  some¬ 
times  be  made  to  waive  compliance  with 
specific  portions  of  the  requirements  of 
§  30.7  with  respect  to  the  reporting  of 
detailed  information  on  the  Shipper’s 
Export  Declaration.  Such  exceptions  will 
be  made  only  upon  application  by  the 
exporter  and  specific  authorization  to  the 
Customs  Director  and  the  exporter  for 
the  particular  project  or  shipment,  ap¬ 
proved  by  both  the  Bureau  of  the  Census 
and  the  Office  of  Export  Administration, 
and  will  be  conditioned  upon  a  pre¬ 
scribed  identification  which  must  appear 
upon  the  declarations.  The  particular 
types  of  shipments  for  which  such  ex¬ 
ceptions  may  be  possible  are  as  follows; 

(1)  Shipments  to  a  contractor  under  a 
Department  of  Defense  or  other  armed 
service  contract  for  the  construction  of 
facilities  for  the  use  of  the  U.S.  armed 
services. 

(2)  Temporary  exports  by  or  to  U.S. 
Government  agencies. 

(3)  Shipments  of  supplies  and  material 
to  contractors  in  the  Panama  Canal 
Zone  for  the  construction  and/or  main¬ 
tenance  of  the  Panama  Canal  Zone  and 
its  facilities. 

(b)  Special  exemptions  to  specific 
portions  of  the  requirements  of  §  30.7 
with  respect  to  the  reporting  of  detailed 
information  on  the  Shipper’s  Export 
Declaration  may  also  be  granted  by  the 
Bureau  of  the  Census  with  the  concur¬ 
rence  of  the  Office  of  Export  Adminis¬ 
tration  for  certain  Department  of  De¬ 
fense  shipments,  or  shipments  made  on 
behalf  of  the  Department  of  Defense, 
to  foreign  govemmrats  under  the  cash 
reimbursable  provisions  of  the  Mutual 
Defense  Assistance  Program  (military 
sales),  if  and  when  arrangements  have 
been  made  for  the  Bureau  of  the  Census 
to  obtain  the  desired  statistical  infor¬ 
mation  other  than  through  the  reporting 
of  complete  commodity  detail  on  the 
Shipper’s  Export  Declaration. 


§  30.38  [Reserved] 

§  30.39  Authorization  for  reporting  Ma- 
tistical  information  other  than  by 
means  of  individual  Shipper's  Export 
Declarations  filed  for  each  shipment. 

(a)  A  Customs  Director,  if  he  finds 
that  no  administrative  difficulties  are 
involved,  may  authorize  the  filing  of  one 
Shipper’s  Export  Declaration  per  month, 
in  lieu  of  a  declaration  for  each  ship¬ 
ment  as  required  by  §  30.6,  for  the  follow¬ 
ing  types  of  frequently  recurring  ship¬ 
ments  by  air  from  a  single  consignor 
from  one  U.S.  airport  to  one  country  of 
destination  and  one  port  of  tmlading  via 
a  single  airline: 

(1)  Newspapers  and  magazines. 

(2)  Newsreel  films,  mats,  proofs,  etc. 

(3)  Airline  timetables  being  shipped 
by  the  airline. 

(4)  Shipments  of  registered  carrier 
stores  by  a  United  States  or  Canadian 
airline  to  each  of  its  installations  or 
agents  abroad  which  are  exported  under 
(jreneral  License  RCS  of  the  Export  Ad¬ 
ministration  Regulations  set  forth  in 
S  371.12(d)  of  this  title.  Such  authoriza¬ 
tion  will  be  subject  to  the  requirement 
that  a  declaration  covering  all  such  ship¬ 
ments  made  during  the  month  named  on 
the  declaration  will  be  filed  by  the  con¬ 
signor  with  the  Customs  Director  no 
later  than  the  fifth  working  day  of  the 
month  following  the  month  covered,  and 
also  except  for  shipments  under  para¬ 
graph  (a)(4)  of  this  section,  subject  to 
the  requirement  that  a  Continuation 
Sheet  or  other  attachment  filed  with  the 
declaration  will  list  the  names  of  the 
individual  consignees  and  the  number 
of  items  shipped  to  each. 

(b)  In  addition  to  the  procedures  au¬ 
thorized  in  paragraph  (a)  of  this  sec¬ 
tion,  the  Bureau  of  the  Census,  with  the 
concurrence  of  the  Office  of  Export  Ad¬ 
ministration,  may,  on  an  individual  case 
basLs,  authorize  exemption  from  the  re¬ 
quirement  of  S  30.6  that  an  export  dec¬ 
laration  be  filed  for  each  shipment,  the 
exemption  to  be  conditioned  upon  the  fil¬ 
ing,  after  the  close  of  each  month,  of  a 
single  export  declaration  or  other  statis¬ 
tical  report,  in  an  approved  format  in¬ 
cluding  punch  cards,  computer  tapes, 
etc.,  covering  shipments  made  during  the 
month  to  all  destinations  except  coun¬ 
tries  in  coimtry  groups  S  and  Z,  as  de¬ 
fined  in  the  Export  Administration  Reg¬ 
ulations  of  the  Office  of  Export  Adminis¬ 
tration  (Parts  368-399  of  this  title> as 
follows : 

(1)  Application  for  permission  to  file 
export  information  on  a  monthly  basis 
may  be  made  directly  to  the  Foreign 
Trade  Division,  Bureau  of  the  Census, 
Washingdion,  D.C.  20233,  with  a  copy 
sent  to  the  Office  of  Export  Administra¬ 
tion,  Bureau  of  East- West  Trade,  Wash¬ 
ington,  D.C.  20230. 


^  Country  groups  are  established  and  main¬ 
tained  by  the  Office  of  Export  Administra¬ 
tion.  See  Export  Administration  Regulations 
( 16  CFR  Parte  368-899)  for  lists  of  countries 
included  in  each  countiy  group. 
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(2*  Autlioi'ization  will  be  issued  only 
when  in  the  judgment  of  the  Bureau  of 
the  Census  complete  and  accurate  in¬ 
formation  will  be  available  on  a  monthly 
basis  from  the  records  of  the  applicant, 
and  where  the  exemption  from  the  filing 
of  a  Shipper’s  Export  Declaration  for  in¬ 
dividual  shipments  represents  a  reduc¬ 
tion  of  reporting  procedure  in  the  in¬ 
dividual  case.  (In  general,  these  special 
reporting  procedures  will  be  limited  to 
shippers  who,  on  a  continuing  basis, 
make  at  least  twenty  (20)  shipments  per 
month  out  of  an  individual  port  by  each 
of  any  one  or  more  methcxis  of  trans¬ 
portation,  and  who  are  able  to  furnish 
summary  data  each  month  in  all  the 
detail  required  for  statistical  pi*ocessing 
in  teims  of  the  v-arious  classifications 
and  cross-classifications  now  required 
for  statistical  purposes,  such  as  ccanmod- 
ity  data  by  port,  by  method  of  trans¬ 
portation  and/or  by  name  of  carrier.) 
Where  export  control  is  a  consideration, 
such  authorizations  wall  be  granted  when 
in  the  judgement  of  the  Ofiftce  of  Export 
Administration  the  appUcant  also  has 
demonstrated  that  it  has  established  ade¬ 
quate  internal  operating  procedures  and 
has  taken  other  satisfactory  safeguards 
to  assure  compliance  writh  Export  Ad¬ 
ministration  Regulations  without  gov¬ 
ernment  review  of  individual  declara¬ 
tions. 

(3)  (i)  Procedures  for  clearing  individ¬ 
ual  shipments  through  Customs  without 
the  presentation  of  a  declaration,  and 
the  exact  type  of  monthly  or  other  re¬ 
port  to  be  delivered,  will  be  discussed  and 
specifications  developed  in  connection 
with  each  application. 

(ii)  Such  authorizations  will  be  subject 
to  the  requirement  that  declarations  or 
other  approved  summarizations  contain¬ 
ing  the  necessary  statistical  information 
for  all  such  shipments  made  during  a 
given  month  will  be  submitted  no  later 
than  the  fifth  working  day  of  the  month 
following  the  month  of  export.  Moreover, 
records  must  be  maintained  in  such  a 
manner  that  the  Bureau  of  the  Census, 
the  Office  of  Export  Administration,  or 
the  U.S.  Customs  Service  may,  if  desired, 
verify  that  a  given  shipment  was,  in  fact, 
included  in  a  particular  monthly  report. 

(c)  Authorization  for  the  filing  of 
monthly  declarations  or  other  summari¬ 
zations  under  paragraphs  (a)  and  <b)  of 
this  section  may  be  terminated  at  any 
time. 

(d)  Part  386  of  tlie  Department  of 
Commerce  Export  Administration  Reg¬ 
ulations  contains  complete  information 
on  the  requirements  of  the  Office  of  Ex¬ 
port  Administration  in  connection  wdth 
the  granting  of  authorizations  for  the 
filing  of  monthly  summaries  of  export 
shipments. 

§  30.40  Single  declaration  for  niiilliide 
consignees. 

As  a  further  exception  to  the  require¬ 
ments  of  S  30.6,  shipper’s  are  authorized, 
subject  to  the  approval  of  the  Customs 
Director,  to  file  one  Shipper’s  Export 
Declaration  (in  duplicate)  for  all  ship¬ 
ments.  other  than  those  made  to  UJ3. 


CJovernment  agencies,  offices,  establish¬ 
ments,  or  representatives  of  any  of  these, 
w'hich  are  laden  on  one  vessel  or  air¬ 
craft  and  destined  to  go  to  one  port  in 
Puerto  Rico,  American  Samoa,  the  Vir¬ 
gin  Islands  of  the  United  States,  or  the 
Canal  Zone.  For  such  shipments  no  con¬ 
signee  information  need  to  be  furnished 
whether  such  shipments  are  made  to  one 
or  several  consignees. 

§  30.41  “.Split  (ihipmeiitb'*  by  air. 

When  a  shipment  by  air  covered  by  a 
single  Shipper’!  Export  Declaration  is 
divided  by  the  exporting  transportation 
company  at  the  port  where  the  declara¬ 
tion  is  filed,  and  part  of  the  shipment 
is  exported  on  one  aircraft  and  part  on 
another  aircraft  of  the  same  transpor¬ 
tation  company,  the  following  procedure 
shall  apply: 

(a)  The  carrier  will  deliver  tlie  mani¬ 
fest  copy  of  the  declaration  to  the  Dis¬ 
trict  Director  of  Chistoms  with  the  mani¬ 
fest  covering  the  fiight  on  which  the  first 
part  of  the  split  shipment  is  exported, 
and  wall  make  no  changes  on  the  decla¬ 
ration.  However,  the  manifest  will  show 
in  the  “number  of  packages”  column  the 
actual  portion  of  the  declared  total 
quantity  being  carried  and  will  carry  a 
notation  to  indicate  “Split  Shipment.” 

(b)  On  each  subsequent  manifest  cov¬ 
ering  a  fiight  on  which  any  part  of  a 
split  shipment  is  exported,  a  prominent 
notation  “SPLIT  SHIPMENT”  will  be 
made  adjacent  to  the  item  on  the  mani¬ 
fest  for  ready  identification.  For  the  last 
shipment  the  notation  will  read  “SPLIT 
SHIPMENT,  FINAL.” 

Each  subsequent  manifest  covering  a  part 
of  a  split  shipment  shall  also  show  in  the 
“numb«:  of  p>ackages”  column  only  the 
merchandise  carried  on  that  particular 
fiight  and  a  reference  to  the  total  amount 
originally  declared  for  export,  e.g.,  5  of 
11,  or  5/11;  and  immediately  following 
the  line  showing  the  portion  of  the  split 
shipment  carried  on  that  fiight,  a  nota¬ 
tion  wdll  be  made  showing  the  air  waybill 
number  shown  on  the  original  Shipper’s 
Export  Declaration  and  the  portions  of 
the  originally  declared  total  carried  on 
each  prfevlous  fiight  together  writh  the 
number  and  date  of  each  such  previous 
fiight,  e.g.,  original  Shipper’s  Export 
Declaration  AWB  123;  2  of  11  fiight  36A, 
Jime  6;  4  of  11,  fiight  40X,  June  10. 

(c)  Expert  declarations  will  not  be  re¬ 
quired  for  these  subsequent  shipments. 

Subpart  D — Exemptions  From  the  Require¬ 
ments  for  the  Filing  of  Shipper’s  Export 

Declarations 

§  .30.50  Procedure  for  Hhipments  ex¬ 
empt  from  the  requirements  fur  Ship¬ 
per's  Export  Ueelaration<*. 

Except  as  provided  below,  where  an 
exemption  from  the  requirement  for  the 
filing  of  a  Shipper’s  Export  Declaration 
is  provided  in  this  subpart,  a  notation 
describing  the  basis  for  the  exemption 
shall  be  made  on  the  bill  of  Ituling,  air 
waybill,  or  other  loading  document  for 
carrier  use.  with  a  reference  to  the  niun- 
ber  of  the  section  in  this  part  where  the 
particular  exemption  is  provided  so  that 


the  carrier  at  the  time  of  lading,  and 
the  Customs  Director  at  the  time  of  ex¬ 
portation,  may  verify  that  no  declara¬ 
tion  is  required.  If  none  of  the  above 
named  documents  is  used,  the  person 
transporting  the  merchandise  must  be 
prepared  to  Identify  to  the  Customs  Di¬ 
rector  at  the  port  of  exportation,  at  the 
time  of  exportation  but  prior  to  depar¬ 
ture,  any  merchandise  which  is  exempt 
from  the  requirement  for  the  filing  of  a 
Shippers’  Export  Declaration  and  ex¬ 
plain  to  the  Customs  Director  the  basis 
for  the  exemption.  Where  shipments  are 
exempt  from ‘the  requirement  for  Ship¬ 
per’s  Export  Declarations  on  the  basis  of 
value  and  destination,  the  appearance  of 
the  value  and  destination  on  the  bill  of 
lading,  air  waybill,  or  other  loading  docu¬ 
ment  for  carrier  use,  shall  be  acceptable 
as  evidence  of  the  exemption,  and  no 
reference  need  be  made  to  the  particular 
section  of  these  regulations  where  the 
exemption  is  provided. 

§  30.51  Govomment  Hliipmoiits  not  pon- 
erally  exrnipt. 

Except  as  provided  below  in  this  sub¬ 
part,  Shipper’s  Export  Declarations  are 
required  for  exports  by  or  to  U.S,  Gov¬ 
ernment  agencies,  whether  or  not  ship¬ 
ped  on  a  Goverament  bill  of  lading.  No 
general  exemption  is  provided  for  Gov¬ 
ernment  shipments,  as  such. 

§  30.52  Special  exempliont*  for  Hhip- 
mcnte  to  the  G.S.  armed  8er\  ires. 

Shipper’s  Export  Declarations  are  not 
required  for  the  following  types  of  ship¬ 
ments  to  the  U.S.  armed  services: 

(a)  All  commodities,  whether  shipped 
commercially  or  through  Government 
channels,  consigned  to  the  U.S.  armed 
services  for  their  exclusive  use,  includ¬ 
ing  shipments  to  armed  services  ex¬ 
change  systems.  (’This  exemption  does 
not  apply  to  shipments  which  are  for  the 
ultimate  use  of  the  U.S.  armed  services 
but  which  are  not  consigned  to  the  U.S. 
armed  services.  However,  special  excep¬ 
tions  to  the  requirements  of  these  regula¬ 
tions  which  may  in  some  circumstances 
apply  to  shipments  for  the  ultimate  use 
of  the  U.S.  armed  services  but  not  so 
consigned  are  provided  in  §  30.37.) 

(b)  Department  of  Defense  Military 
Assistance  Program  Grant-Aid  ship¬ 
ments  being  transported  as  Department 
of  Defense  cargo  under  the  provisions  of 
Customs  Circular  Letters  VES-5-MA, 
March  8.  1954  (MC  133),  VES-5-MA. 
June  17.  1954  (MC  133  S.l) ,  VES-5-MA, 
May  24,  1956  (MC  133  S.2)  and  RES-20- 
MC.  January  25,  1960  (CC  76).  Under 
arrangements  with  the  Department  of 
Defense,  information  on  these  shipments 
for  inclusion  in  U.S.  export  statistics  will 
be  furnished  directly  to  the  Bureau  of 
the  Census  by  the  Department  of  De¬ 
fense.  This  exception  from  the  filing  of 
Shipper’s  Export  Declarati(ms  does  not 
apply  to  Military  Assistance  Program 
Grant-Aid  shipments  to  which  a  foreign 
government  has  taken  title  before  ex¬ 
portation  or  to  any  Grant-Aid  Military- 
Aid  Prograun  shipment  moving  in  any 
manner  other  than  as  Department  of 
Defense  cargo.  (See  §  30.37  for  possible 
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exceptions  to  the  full  reporting  require¬ 
ments  of  S  30.7  for  certain  military  sales 
shipments  not  exempt  from  the  require¬ 
ment  for  the  Shipper’s  Export  Declara¬ 
tion.) 

§  30.53  Special  exemptions  for  certain 
shipments  to  U.S.  Government  agen¬ 
cies  and  employees. 

Shipper’s  Export  Declarations  are  not 
required  for  the  following  types  of  ship¬ 
ments  to  n.S.  Government  agencies  and 
employees: 

(a)  Office  furniture,  office  equipment, 
and  office  supplies  shipped  to  and  for 
the  exclusive  use  of  U.S.  Government 
offices. 

(b)  Household  goods  and  personal 
property  shipped  to  and  for  the  exclu¬ 
sive  and  personal  use  of  n.S.  Govern¬ 
ment  employees. 

(c)  Food,  medicines,  and  related 
items  and  other  commissary  supplies 
shipped  to  UH.  Government  offices  or 
employees  for  the  exclusive  use  of  such 
employees,  or  to  U.S.  Government  em¬ 
ployee  cooperative  or  other  associations 
for  subsequent  sale  or  other  distribu¬ 
tion  to  such  employees. 

(d)  Bo<^.  maps,  charts,  pamphlets, 
and  similar  articles  shipped  by  U.S. 
Government  offices  to  U.S.  or  foreign 
libraries.  Government  establishments 
or  similar  institutions. 

(e)  All  commodities  shipped  to  and 
for  the  exclusive  use  of  the  Panama 
Canal  Zone  Government  or  the  Panama 
Canal  Company. 

§  30.54  Special  exemptions  for  mail 
shipments. 

Shipper’s  Export  Declaration  are  not 
required  for  the  following  kinds  of  ship¬ 
ments  by  mail: 

(a)  Shipments  (except  shlixnents  re¬ 
quiring  a  validated  export  license)  where 
one  or  more  of  the  following  conditions 
are  present: 

(1)  Either  the  consignor  or  the  con¬ 
signee  is  not  a  business  concern. 

(2)  The  shipment  is  valued  at  $250  or 
\mder. 

(3)  The  goods  are  not  mailed  for  com¬ 
mercial  consideration. 

(b)  Technical  data  regardless  of 
value,  licensing  requirements,  and  the 
other  criteria  set  forth  in  paragraph  (a) 
of  this  section. 

§  30.55  Miscellaneous  exemptions. 

Shipper’s  Export  Declarations  are  not 
requir^  for  the  following  kinds  of 
shipments: 

(a)  Diplomatic  pouches  and  their 
contents. 

(b)  Human  remains  and  accompany¬ 
ing  appropriate  receptacles  and  flowers. 

(c)  Shipments  from  one  point  in  the 
United  States  to  another  thereof  by 
routes  passing  through  Mexico  or 
CTanada. 

(d)  Shipments  from  one  point  in  Can¬ 
ada  or  Mexico  to  another  point  thereof 
by  routes  through  the  United  States. 

<e)  Shipments,  other  than  by  vessel, 
of  merchandise  for  which  no  validated 
export  licenses  are  required,  transported 
in  bond  through  the  United  States,  and 


exported  from  another  UH.  port,  or 
transshipped  and  exported  directly  from 
the  port  of  arrival. 

(f)  Shipments  to  foreign  libraries. 
Government  establishments,  or  similar 
instiutions,  as  provided  in  §  30.53(d). 

(g)  Shipments  of  single  gift  parcels  as 
encompassed  by  Office  of  Export  Admin¬ 
istration  General  License  GIFT. 

(h)  Shipments  (except  shipments  re¬ 
quiring  a  validated  export  license)  be¬ 
tween  the  United  States  and  Puerto 
Rico,  to  American  Samoa  and  the  Virgin 
Islands  of  the  United  States,  and  to  all 
countries  except  countries  included  in 
country  groups  S,  W,  Y,  and  Z.  as  de- 
flned  in  the  Export  Administration 
Regulations  of  the  Office  of  Export  Ad¬ 
ministration  (15  CFR  Parts  368-399),* 
where  the  value  of  the  commodities  clas- 
sifled  under  a  single  Schedule  B  niunber 
and  shipped  on  the  same  exporting  car¬ 
rier  from  one  exporter  to  one  Importer 
is  $250  or  imder:  Provided,  however. 
That  this  exemption  shall  be  conditioned 
upon  the  filing  of  such  reports  as  the 
Bureau  of  the  Census  shall  periodically 
require  to  compile  statistics  on  $250- 
and-imder  shipments. 

(i)  Shipments  of  Interplant  corre¬ 
spondence.  executed  invoices  and  other 
documents,  and  other  shipments  of  com¬ 
pany  business  records  from  a  U.S.  firm 
to  its  subsidiary  or  affiliate. 

(J)  Shipments  of  pets  as  baggage,  ac¬ 
companied  or  imaccompanied,  of  per¬ 
sons  leaving  the  United  States,  includ¬ 
ing  members  of  crews  on  vessels  and 
aircraft 

(k)  Shipments  for  use  in  connection 
with  NASA  tracking  systems  under  Of¬ 
fice  of  Export  Administration  Project 
License  DL-5355-S. 

(l)  Shipments  of  aircraft  parts  and 
equipment,  and  food,  saloon,  slop  chest, 
and  related  stores,  provisions,  and  sup¬ 
plies  for  use  on  aircraft,  by  a  U.S.  air¬ 
line  to  its  own  installations,  aircraft, 
and  agents  abroad,  under  Department 
of  Commerce,  Office  of  Export  Admin¬ 
istration  General  License  RCS. 

§  30.56  Conditional  exemptions. 

Shipper’s  Export  Declarations  are 
not  required  for  the  following  classes  of 
commodities  when  they  are  not  shipped 
as  cargo  under  a  bin  of  lading  or  an  air 
waybill  and  do  not  require  a  validated 
export  license,  but  the  exporter  should 
be  prepared  to  make  oral  declaration  to 
the  Customs  Director,  if  required: 

(a)  Baggage  and  personal  effects,  ac¬ 
companied  or  unaccompanied,  of  per¬ 
sons  leaving  the  United  States,  includ¬ 
ing  members  of  crews  on  vessels  and 
aircraft,  such  as: 

(1)  Ustial  and  reasonable  kinds  and 
quantities  of  wearing  apparel,  articles 
of  personal  adornment,  toilet  articles, 
medicinal  supplies,  food,  souvenirs, 
games,  and  similar  personal  effects 
and  their  containers. 


•  Country  groups  are  established  and  main¬ 
tained  by  the  Office  of  Export  Administra¬ 
tion.  See  Export  Administration  Regulations 
(15  CFR  Parts  368-399)  for  llste  of  countries 
included  in  each  country  group. 


(2)  Usual  and  reasonable  kinds  and 
quantities  of  furniture,  household  effects 
household  furnishings,  and  their  con¬ 
tainers. 

(3)  Usual  and  reasonable  kinds  and 
quantities  of  vehicles,  such  as  passenger 
cars,  station  wagons,  trucks,  trailers, 
motorcycles,  bicycles,  tricycles,  peram¬ 
bulators,  and  their  containers. 

Provided.  TTiat  the  above-indicated  bag¬ 
gage  and  personal  effects  (i)  shall  in¬ 
clude  only  such  articles  as  are  owned  by 
such  person  or  members  of  his  immediate 
family;  (li)  shall  be  in  his  possession  at 
the  time  of  or  prior  to  his  departure  from 
the  United  States  for  the  foreign  coim- 
try;  (ill)  are  necessary  and  appropriate 
for  the  use  of  such  persem  or  his  immedi¬ 
ate  family;  (iv)  are  intended  for  his  use 
or  the  use  of  his  immediate  family;  and 
(V)  are  not  Intended  for  sale. 

(b)  Tools  of  trade  of  persons  leaving 
the  United  States  covering  usual  and 
reasonable  kinds  and  quantities  of  im¬ 
plements,  Instruments  and  tools  of  trade, 
occupation,  or  employment  and  their 
containers.  Provided,  That  the  above- 
indicated  tools  of  trade  (1)  shall  include 
only  such  articles  as  are  owned  by  such 
persons;  (2)  shaU  be  in  his  possession 
at  the  time  of  or  prior  to  his  departure 
from  the  United  States  for  a  foreign 
country;  (3)  are  necessary  and  appro¬ 
priate  and  intended  for  the  personal  use 
of  such  person;  and  (4)  are  not  intended 
for  sale. 

(c)  Carriers’  stores  (including  mer¬ 
chandise  carried  in  shops  aboard  carriers 
for  sale  to  piassengers),  supplies,  and 
equipment  for  departing  vessels,  planes, 
or  other  carriers,  including  usual  and 
reasonable  kinds  and  quantities  of 
bunker  fuel,  deck  engine  and  steward 
department  stores,  provisions  and  sup¬ 
plies,  medicinal  and  surgical  suppli^, 
food  stores,  slop  chest  articles,  and  s^oon 
stores  or  supplies  for  use  or  consump¬ 
tion  on  board  and  not  intended  for  im- 
lading  in  a  foreign  coimtry.  and  includ¬ 
ing  usual  and  reasonable  kinds  and  quan¬ 
tities  of  equipment  and  spare  parts  for 
permanent  use  on  the  carrier  when  nec¬ 
essary  for  proper  operation  of  such  car¬ 
rier  and  not  intended  for  imlading  in  a 
foreign  country.  Hay,  straw,  feed,  and 
other  appiurtenances  necessary  to  the 
care  and  feeding  of  livestock  while  en- 
route  to  a  foreign  destination  are  con¬ 
sidered  part  of  carriers’  stores  of  carry¬ 
ing  vessels,  trains,  planes,  etc. 

(d)  Dunnage  of  usual  and  reasonable 
kinds  and  quantities  necessary  and  ap¬ 
propriate  to  stow  or  secure  cargo  on  the 
outgoing  or  any  immediate  return  voy¬ 
age  of  an  exporting  carrier,  when  ex¬ 
ported  solely  for  use  as  dunnage  and 
not  intended  for  unlading  in  a  foreign 
coimtry. 

§  30.57  Information  on  export  declara¬ 
tion*  for  shipments  of  types  of  goods 
covered  by  §  30.56  not  condilitmally 
exempt. 

(a)  In  those  cases  where  Shipper’s 
Export  Declarations  are  required  for  ar¬ 
ticles  eniunerated  in  §  30.56  (a)  through 
(d)  onhr  by  virtue  of  their  being  shipped 
under  a  bill  of  lading  or  an  air  waj^iU 
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(no  validated  license  is  required)  the 
export  declaration  should  clearly  show 
in  the  column  for  commodity  descrip¬ 
tion,  in  lieu  of  the  complete  commodity 
description  a  statement  that  the  ship¬ 
ment  consists  of  baggage,  personal  ef¬ 
fects,  household  effects,  ship’s  stores, 
crew's  effects,  or  as  appropriate.  In  such 
cases.  Schedule  B  commodity  numbers 
should  not  be  shown  on  the  declarations. 

(b)  In  those  cases  where  the  articles 
enumerated  In  §  30.56  (a)  through  (d) 
require  a  validated  export  license 
(whether  or  not  shipped  under  a  bill  of 
lading  or  an  air  waybill)  the  Shipper’s 
Export  Declaration  must  identify  the 
shipment  as  baggage,  personal  effects, 
etc.,  and  must  contain  all  the  informa¬ 
tion  normally  required  for  any  exporta¬ 
tion  made  under  a  validated  export  li¬ 
cense.  i.e.  complete  commodity  descrip¬ 
tion,  license  number.  Schedule  B  niun- 
ber,  quantity,  value,  etc. 

Subpart  E — General  Requirements — 
Importers 

§  30.70  Statistical  information  required 
on  import  entries. 

Information  for  statistics  on  merchan¬ 
dise  entering  the  United  States  from 
foreign  countries,  from  the  Virgin  Is¬ 
lands  of  the  United  States,  and  from  U.S. 
Foreign  Trade  Zones  is  required  to  be 
reported  by  importers  on  the  following 
Customs  entry  and  withdrawal  forms  re- 
sp>ectively  required  by  U.S.  Customs 
regulations  for  individual  transactions: 
Customs  Forms  7500,  7501,  7502,  7505, 
7506,  7519,  7521,  and  7535,  and  Customs 
Form  7512  when  used  to  document  with¬ 
drawal  for  exportation,  transportation 
and  exportation,  withdrawal  for  trans¬ 
portation  and  exportation,  and  immedi¬ 
ate  export.  The  following  items  of  infor¬ 
mation  for  statistics  shall  be  reported  on 
the  respective  forms:* 

(a)  District  and  Port  Code.  (All 
forms.)  The  Customs  district  code  num¬ 
ber  and  the  port  code  number  (as  shown 
in  Schedule  D,  Classification  of  Ctistoms 
Districts  and  Ports)  for  the  Customs 
port  of  entry  or  filing  shall  be  supplied. 
(Where  Customs  does  not  require  that 
the  District  and  Port  codes  be  inserted 
by  importers,  the  codes  will  be  filled  in 
by  Customs  so  that  all  entries  and  with¬ 
drawals  received  by  the  Bmeau  of  the 
Census  will  bear  these  codes.) 

(b)  Importing  vessel  or  carrier.  (1) 
(CXistoms  Forms  7501,  7502,  7512,  and 
7521.)  Information  is  required  as  to  the 
carrier  or  means  of  transportation  by 
which  the  merchandise  was  transix>rted 
from  a  foreign  country  to  the  first  port 
of  unloading  in  the  United  States.  If  the 
merchandise  has  been  further  trans¬ 
ported  in  bond  between  ports  in  the 
United  States  after  having  been  imladen 
from  the  carrier  on  which  it  arrived  in 
the  United  States,  the  name  of  the  do- 


*The  Information  required  for  statistical 
purposes  is  in  most  cases  also  required  by 
Customs  regulations  tor  other  purposes. 
(See  f  30.60  for  special  rep<»1;ing  Instruc¬ 
tions  for  merchandise  entering  United  States 
Customs  Territory  from  United  States  For¬ 
eign  Trade  Zones.) 


mestic  carrier  shall  not  be  substituted, 
and  the  information  furnished  shall  re¬ 
flect  the  name  of  the  carrier  or  means 
of  transpiortatlon  by  which  the  merchan¬ 
dise  arrived  in  the  first  U.S.  port  of 
unlading. 

(2)  For  merchandise  arriving  in  the 
United  States  by  vessel,  the  name  of  the 
importing  vessel  is  required.  The  import¬ 
ing  vessel  is  the  vessel  which  trans¬ 
ported  the  merchandise  from  the  foreign 
port  of  lading  to  the  first  U.S.  port  of 
unlading. 

(3)  For  merchandise  arriving  in  the 
United  States  by  air,  the  name  and  na¬ 
tionality  of  the  importing  airline  is  re¬ 
quired.  The  importing  airhne  is  the  air¬ 
line  which  carried  the  merchandise  from 
the  foreign  port  of  lading  to  the  first 
U.S.  port  of  unlading,  and  not  a  domes¬ 
tic  airline  carrying  the  merchandise 
after  the  initial  unlading  in  the  United 
States. 

(4)  For  merchandise  arriving  in  the 
United  States  by  means  of  transporta¬ 
tion  other  than  vessel  or  air,  the  means 
of  transportation  from  the  foreign  coim- 
try  is  required,  in  such  terms  as  “parcel 
post,"  “registered  mail,”  “railroad,” 
“trucks,”  “pipeline.”  etc. 

(c)  Foreign  port  of  lading.  (1)  (CTus- 
toms  Forms  7501,  7502,  7512,  and  7521.) 
For  merchandise  arriving  in  the  United 
States  by  vessel  or  air,  the  name  and 
country  of  the  foreign  port  at  which 
the  merchandise  was  actually  loaded  on 
the  vessel  or  aircraft  that  carried  the 
merchandise  to  the  United  States  is  re¬ 
quired.  For  shipments  originating  in  ei¬ 
ther  Canada  or  Mexico,  and  arriving  in 
the  United  States  from  Canada  or  Mex¬ 
ico  by  rail,  truck,  pipeline,  or  other  non¬ 
vessel/nonair  mode  of  transportation, 
supply  the  name  of  the  province  (Can¬ 
ada)  or  state  (Mexico)  where  the  mer¬ 
chandise  was  first  loaded  for  exportation 
to  the  United  States. 

(2)  For  merchandise  transshipped 
overseas  in  the  course  of  shipment  to 
the  United  States,  whether  or  not  covered 
by  a  through  bill  of  lading,  the  informa¬ 
tion  furnished  shall  reflect  only  the  for¬ 
eign  port  at  which  the  merchandise  was 
loaded  on  the  vessel,  aircraft,  or  other 
carrier  which  transported  it  to  the  first 
U.S.  port  of  unlading.  Neither  the  foreign 
port  of  original  lading  nor  any  port  of 
lading  other  than  the  last  foreign  port 
of  lading  shall  be  substituted.  When  a 
single  Customs  form  covers  merchandise 
loaded  at  more  than  one  foreign  port, 
the  foreign  port  of  lading  shall  be  in¬ 
dicated  separately  above  each  item  (or 
group  of  items)  for  the  merchandise 
loaded  at  each  foreign  port. 

(d)  U.S.  port  of  unlading.  (1)  (Cus¬ 
toms  Forms  7501,  7502,  7512,  and  7521.) 
For  merchandise  arriving  in  the  United 
States  by  vessel  or  air,  the  U.S.  port  (as 
listed  in  Schedule  D)  at  which  the  mer¬ 
chandise  was  unloaded  from  the  import¬ 
ing  vessel  or  aircraft  is  required,  whether 
or  not  such  port  is  a  Chistoms  port  of 
entry.  (For  example,  if  entry  is  filed  at 
the  Port  of  Los  Angeles  for  merchandise 
unloaded  from  the  importing  vessel  at 
Long  Beach.  California,  the  entry  should 
show  Long  Beach  as  the  port  of  unlad¬ 
ing.) 


(2)  When  merchandise  is  transported 
in  bond  from  the  U.S.  port  where  unladen 
from  the  importing  vessel  or  carrier  to 
another  U.S.  port  or  ports  to  be  entered 
for  consumption  or  warehouse,  the  port 
of  unlading  required  to  be  shown  on  the 
consumption  or  warehouse  entry  is  the 
port  or  point  where  the  merchandise  was 
unladen  from  the  importing  vessel  or 
carrier  before  transportation  in  bond. 

(e)  Date  of  impor lotion.  (All  forms.) 
For  merchandise  arriving  in  the  United 
States  by  vessel,  the  month,  day,  and 
year  on  which  the  importing  vessel  trans¬ 
porting  the  merchandise  from  the  for¬ 
eign  country  arrived  within  the  limits  of 
the  U.S.  port  at  which  the  merchandise 
was  or  is  to  be  unladen  is  required.  The 
date  of  importation  to  be  reported  for 
merchandise  arriving  in  the  United 
States  other  than  by  vessel  is  the  date  on 
which  the  merchandise  arrives  within  the 
limits  of  the  United  States. 

(f)  Country  of  origin.  (1)  (All  forms.) 
Country  of  origin  shall  be  reported  in 
the  “marks  and  numbers  and  country  of 
origin”  column  on  entry  and  withdrawal 
forms  (in  the  “marks  and  numbers”  col¬ 
umn  on  Forms  7512  and  7500),  the 
“country  of  origin”  space  on  the  Special 
Customs  Invoice  form,  and  in  a  con¬ 
spicuous  place  on  commercial  invoices 
supplied  to  Customs  where  the  SF>ecial 
CTustoms  Invoice  form  is  not  required. 
On  multirwige  entries,  country  of  origin 
should  be  shown  on  each  page. 

(2)  Country  of  origin  shall  be  reported 
in  terms  of  the  names  designated  in 
Schedule  C,  “Classification  of  Country 
Designations  For  U.S.  Foreign  Ti*ade 
Statistics,”  imless  a  more  specific  geo¬ 
graphic  area  is  required  to  be  shown  for 
other  purposes.  The  country  of  origin  is 
defined  as  the  country  in  which  the  prod¬ 
uct  was  mined,  grown  or  msmufactured. 
Further  labor,  work  or  material  added  to 
an  article  in  another  foreign  coimtry  or 
the  Virgin  Islands  of  the  United  States 
must  effect  a  substantial  transformation 
in  order  to  render  such  other  country 
the  "country  of  origin.”  Such  substantial 
transformations  include  smelting  of  ores, 
refining  of  crude  products,  and  the  like. 
The  country  of  origin  is  not  changed 
when  the  merchandise  is  subjected  in 
another  country  merely  to  minor  ma¬ 
nipulations,  such  as  sorting,  grading,  and 
the  like.  When  the  merchandise  is  in¬ 
voiced  in  or  expK>rted  from  a  country 
other  than  that  in  which  It  originated, 
the  actual  country  of  origin  shall  be  spe¬ 
cified  rather  than  the  country  of  invoice 
or  exportation.  The  country  of  origin  for 
imports  of  scrap  and  waste  is  the  coimtry 
in  which  the  merchandise  was  reduced 
to  scrap  or  waste.  In  the  case  of  such 
commodities  as  industrial  diamonds  or 
antiques,  if  the  origin  of  the  merchandise 
is  not  known  or  cannot  be  ascertained 
with  reasonable  effort,  the  country  from 
which  the  merchandise  has  been  shipped 
shall  be  shown  and  shall  be  indicated  as 
the  “Country  of  Shipment.” 

(3)  Except  as  provided  below,  the 
country  of  origin  shovm  on  import  en¬ 
tries  and  withdrawals  should  be  based  on 
Information  furnished  by  the  foreign 
supplier  on  import  invoices.  The  Importer 
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should  Inform  his  foreign  supplier  of 
the  requirements  and  definitions  of  this 
section  and  instruct  the  foreign  supplier 
to  furnish  Information  on  the  invoice  as 
to  coimtry  of  origin  In  accordance  with 
the  above  definition.  If  an  Invoice  from 
the  foreign  supplier  Is  not  available  at 
the  time  of  entry,  the  Importer  shall 
enter  the  correct  country  of  origin  ac¬ 
cording  to  his  best  knowledge;  In  any 
case  where  the  Importer  has  reliable 
knowledge  that  the  country  of  origin 
shown  on  the  Invoice  Is  Incorrect,  he 
shall  enter  on  the  form  the  correct  coun¬ 
try  of  origin  according  to  his  best  knowl¬ 
edge,  Indicating  that  it  is  a  correction. 

(4)  When  a  single  Customs  form  cov¬ 
ers  merchandise  from  more  than  one 
country  of  origin,  the  country  of  origin 
shall  be  indicated  separately  against  each 
it«n  (or  group  of  Items) . 

(g)  Description  of  merchandise.  (All 
forms.)  Except  on  Customs  Form  7512 
when  used  as  a  Transportation  and  Ex¬ 
portation  (T  and  E)  or  Immediate  Ex¬ 
portation  (I  E)  entry,  the  description  of 
merchandise  shall  be  in  terms  of  the 
Tariff  Act  in  accordance  with  the  “Tariff 
Schedules  of  the  United  States  An¬ 
notated  for  Statistical  Reporting 
(TSUSA)  and  in  sufficient  detail  to  per¬ 
mit  the  identification  of  the  TSUSA 
statistical  reporting  ntimber  to  which 
each  commodity  prop«-ly  belongs.  The 
name  of  the  commodity  and  any  and  all 
characteristics  of  the  commodity  which 
distinguish  it  from  commodities  of  the 
same  name  covered  by  other  TSUSA 
statistical  reporting  numbers  shall  be 
clearly  and  fully  stated.  For  merchandise 
classified  in  TSUSA  classifications  for 
which  the  instruction  “specify  by  name” 
is  shown  in  TSUSA  the  specific  name  of 
the  commodity  or  a  further  identifying 
description  in  addition  to  the  description 
in  the  more  general  terms  of  the  com¬ 
modity  classification  definition  is  re¬ 
quired.  When  Customs  Form  7512  is 
used  as  a  Transportation  and  Exporta¬ 
tion  or  Inunediate  Exportation  entry 
importers  need  only  report  in  terms  of 
the  first  five  digits  of  TSUSA  (i.e.,  in 
terms  of  TSUS) . 

(h)  Gross  weight  in  pounds.  (Customs 
Forms  7501,  7502,  7512,  and  7521,  for 
merchandise  transported  to  the  United 
States  by  vessel  or  air  only.)  Gross  ship¬ 
ping  weight  in  pounds  shall  be  reported 
in  column  (2a)  immediately  below  the 
description  of  merchandise  (in  “Gross 
Weight  in  Pounds”  column  on  Form  7512 
on  the  same  horizontal  line  with  value) . 
Separate  gross  weight  information  is  re¬ 
quired  for  the  merchandise  covered  by 
each  reporting  number,  but  if  gross 
weight  is  not  available  for  each  reporting 
number  included  in  one  or  more  pack¬ 
ages,  approximate  shipping  weight  for 
each  item  shall  be  estimated  and  re¬ 
ported.  The  total  of  these  estimated 
weights  should  equal  the  actual  gross 
shipping  weight  of  the  entire  package  or 
packages.  However,  for  containerized 
cargo  carried  in  lift  vans,  cargo  vam, 
or  similar  substantial  outer  containers. 


the  weight  of  such  containers  should  not 
be  included  in  the  gross  shipping  weight 
of  the  merchandise  covered  by  each  re¬ 
porting  number. 

(i)  Net  quantity.  (All  forms  except 
7535.)  When  a  imit  of  quantity  is  spec¬ 
ified  in  TSUSA  for  the  reporting  number 
under  which  the  item  is  reported,  net 
quantity  shall  be  reported  in  the  specified 
unit,  and  (except  where  the  unit  is  “No.” 
(number))  the  unit  in  which  reported 
shall  also  be  shown  on  the  entry  follow¬ 
ing  the  net  quantity  figure.  In  cases 
where  two  imits  of  quantity  are  shown  for 
the  commodity  in  TSUSA,  net  quantity 
shall  be  reported  on  the  import  entry  in 
each  of  the  specified  imits  with  the  unit 
indicated  in  each  case.  The  quantity  in 
terms  of  the  unit  marked  with  a  supe¬ 
rior  “v”  in  TSUSA  should  be  shown  on 
the  entry  on  the  same  horizontal  line 
with  the  value.  The  quantity  in  terms 
of  any  other  units  specified  in  TSUSA 
should  be  shown  below  the  first  quantity 
and  should  be  enclosed  in  parentheses. 
If  no  unit  of  quantity  is  specified  in 
TSUSA  for  the  reporting  number  under 
which  the  item  is  reported,  net  quantity 
is  not  required  to  be  reported  on  the  im¬ 
port  entiT,  and  an  “X”  shall  be  entered 
in  the  “net  quantity”  column.  Where  the 
unit  of  quantity  specified  in  TSUSA  is 
“tons,”  long  tons  of  2,240  pounds  shall  be 
reported  imless  short  tons  of  2,000  pounds 
are  specified  in  TSUSA.  Quantities  shall 
be  shown  in  whole  units  unless  fractions 
of  units  are  required  for  (Customs  pur¬ 
poses. 

(J)  Value.  (All  forms.)  The  dollar 
value  shall  be  reported  on  the  forms  in 
accordance  with  the  definitions  set  forth 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  and  sections 
402  and  402a  of  the  Tariff  Act  of  1930, 
as  amended.  Moreover,  the  value  shall  be 
reported  in  accordance  with  the  format 
prescribed  in  the  U.S.  Customs 
Regulations. 

(k)  TSUSA  reporting  number.  (All 
forms.)  Except  on  Customs  Form  7512 
when  used  as  an  in-transit  entry,  the 
reporting  number  according  to  the  cur¬ 
rent  edition  of  the  Tariff  Schedules  of 
the  United  States  Annotated  shall  be 
shown  in  the  column  provided  on  the 
form.  The  reporting  number  assigned 
shall  reflect  the  correct  TSUSA  classifi¬ 
cation  of  the  merchandise  and  be  con¬ 
sistent  with  the  rate  of  duty  applicable 
to  the  commodity.  Where  correct  re¬ 
porting  as  indicated  in  TSUSA  requires 
the  use  of  more  than  one  TSUSA  com¬ 
modity  number,  all  required  reporting 
numbers  will  be  shown  for  an  item  on  the 
Customs  form.  On  Customs  Form  7512 
when  used  as  a  Transportation  and  Ex¬ 
portation  or  Immediate  Exportation  en¬ 
try,  the  reporting  number,  the  first  five 
digits  of  TOUSA  (TSUS),  is  required  to 
be  shown  in  the  column  provided  on  the 
form  for  “Description  and  Quantity  of 
Merchandise.”  This  code  should  appear 
to  the  right  of  that  coliunn,  on  the  same 
line  as  the  reported  gross  weight  and 
value. 


Subpart  F — Special  Provisions  for 

Particular  Types  of  Import  Transactions 

§  30.80  Merchandise  entering  U.S.  Cus* 
toms  Territory  from  U.S.  Foreign 
Trade  Zones. 

The  information  for  statistics  on  mer¬ 
chandise  entering  U.S.  Customs  Terri¬ 
tory  from  U.S.  Foreign  Trade  Zones  to 
be  reported  on  the  (Customs  entry  and 
withdrawal  forms  required  by  U.S.  Cus¬ 
toms  Regulations  is  the  same  as  that  re¬ 
quired  to  be  reported  for  merchandise 
entering  the  United  States  directly  from 
foreign  countries,  except  as  provided  or 
more  fully  explained  below. 

(a)  Importing  vessel  or  carrier.  (Cus¬ 
toms  Forms  7500,  7501,  7502,  7505,  7506, 
7512  and  7521.)  Information  is  required 
as  to  the  carrier  (name  of  vessel  or  air¬ 
line)  or  means  of  transportation  by 
which  the  merchandise  was  transported 
from  the  foreign  country  to  the  U.S. 
Foreign  Trade  Zone.  If  an  import  entry 
covers  merchandise  which  arrived  at  the 
Foreign  Trade  Zone  in  more  than  one 
vessel  or  aircraft,  the  name  of  the  vessel 
or  airline  shall  be  indicated  separately 
against  each  item  (or  group  of  items) 
comprising  the  cargo  of  each  different 
vessel  or  aircraft. 

(b)  Foreign  port  of  lading.  (Customs 
Forms  7501  and  7502.)  For  merchandise 
which  arrived  by  vessel  or  air,  the  name 
and  country  of  the  foreign  port  at  which 
the  merchandise  was  loaded  on  the  ves¬ 
sel  or  aircraft  that  carried  it  to  the  U.S. 
Foreign  Trade  Zone  or  to  the  first  U.S. 
port  of  unlading  prior  to  entry  into  the 
Zone  is  required.  For  shipments  originat¬ 
ing  in  either  (Canada  or  Mexico  and  ar¬ 
riving  from  Canada  or  Mexico  by  rail, 
truck,  pipeline,  or  other  non  vessel /non- 
air  mode  of  transportation,  the  name  of 
the  province  (CTanada)  or  state  (Mexico) 
where  the  merchandise  was  first  loaded 
onto  the  carrier  for  exportation  to  the 
United  States  Foreign  Trade  Zone  or  to 
the  United  States  prior  to  entry  into  the 
Zone  is  required. 

(c)  U.S.  port  of  unlading.  (Customs 
Forms  7501  and  7502.)  For  merchandise 
which  arrived  by  vessel  or  air,  the  name 
of  the  U.S.  Foreign  Trade  Zone  where 
the  merchandise  was  unloaded  from  the 
vessel  or  aircraft  or  the  first  U.S.  port  of 
unlading  where  it  was  unloaded  prior  to 
entry  into  the  Zone,  as  the  case  may  be. 
is  required. 

(d)  Date  of  importation.  (Ah  forms.) 
The  month,  day  and  year  on  which  the 
importing  vessel  or  carrier  which  trans¬ 
ported  the  merchandise  from  the  foreign 
country  arrived  at  the  U.S.  Foreign  Trade 
Zone  at  which  it  was  unladen  is  required 
to  be  shown  immediately  following  the 
name  of  the  vessel  or  carrier.  In  such 
cases,  the  date  required  to  be  shown  as 
the  date  of  importation  is  the  date  the 
merchandise  entered  U.S,  Customs  Ter- 


i*Not  required  on  Customs  Form  7612  for 
merchandise  being  shipped  In  transit 
through  the  United  States  from  a  U3.  For¬ 
eign  Trade  Zone  to  a  foreign  country. 
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rltory  from  the  U.S.  Foreign  Trade  Zone. 
For  “privileged  foreign  merchandise”  the 
date  required  to  be  shown  as  date  of  im¬ 
portation  is  the  date  Customs  Form  7502 
was  filed  in  application  for  privileged 
status. 

§  30.81  Imports  of  merchandise  into 
Ciuam. 

(a)  Carriers  of  merchandise  to  Guam 
shall  not  be  permitted  to  unload  cargo 
in  Guam  tmtil  the  master  or  other  per¬ 
son  in  charge  of  the  carrier  shall  deliver 
to  the  Government  of  Guam  at  the  place 
of  unloading  a  manifest,  cargo  list, 
freight  list  or  equivalent  document  show¬ 
ing  a  detailed  account  of  merchandise 
destined  for  Guam  on  board  such  car¬ 
rier,  with  the  numbers  and  description 
of  the  packages  according  to  their  usual 
name  or  designation. 

(b)  For  each  shipment  imported  into 
Guam  except  as  listed  in  paragraph  (d) 
of  this  section,  the  importer  in  Guam 
shall  furnish  to  the  Government  of 
Guam  at  the  port  of  entry  of  the  mer¬ 
chandise  at  the  time  of  or  prior  to  tak¬ 
ing  possession  of  such  merchandise,  the 
commercial  invoice  covering  the  ship¬ 
ment  attached  to  a  copy  of  the  bill  of 
lading  or  air  waybill  si^ed  by  the  car¬ 
rier.  (Where  the  shipment  is  one  for 
which  no  bill  of  lading  (or  air  waybill) 
is  utilized  only  a  copy  of  the  commercial 
invoice  need  be  furnished.)  In  Individual 
cases,  where  warranted  in  the  opinion  of 
the  Government  of  Guam,  the  Govern¬ 
ment  of  Guam  may  release  merchandise 
to  the  consignee  prior  to  receipt  of  the 
commercial  invoice  and/or  bill  of  lading 
or  ah  waybill  in  the  case  of  perishable 
articles  or  other  merchandise,  the  im- 
m^iate  delivery  of  which  is  necessary. 

(c)  Information  concerning  individual 
transactions  furnished  to  the  Govern¬ 
ment  of  Guam  pursuant  to  these  regula¬ 
tions  may  not  be  disclosed  by  those  hav¬ 
ing  possession  of  or  access  to  any  copies 
of  such  Information  for  official  purposes, 
to  anyone  other  than  the  exporter  or  im¬ 
porter  except  as  specifically  directed  by 
the  Bureau  of  the  Census. 

(d)  The  following  kinds  of  shipments 
are  not  to  be  included  in  the  statistics  on 
shliMnents  frwn  the  United  States  to 
Guam  and  the  documentation  prescribed 
in  paragraphs  (a)  and  (b)  of  this  section 
shall  not  be  required  for  statistical  pur¬ 
poses: 

(1)  Shipments  to  the  U.S.  Armed 
Forces; 

(2)  Shipments  of  office  furniture,  office 
equipment,  and  office  supplies,  to  and  for 
the  exclusive  use  of  U.S.  Government  of¬ 
fices; 

(3)  Baggage  and  personal  effects,  ac- 
comp>anied  or  imaccompanled,  of  persons 
leaving  the  U.S.,  and  tools  of  trade,  as 
described  in  S  30.56  (a)  and  (b) . 

§  30.82  Identification  of  U.S.  merchan¬ 
dise  returned  for  repair  and  reexport. 

Import  entries  covering  U.S.  mer¬ 
chandise  imported  temporarily  for  repair 
or  alteration  and  reexport  are  required 
to  show  the  following  stat^ent:  “Im¬ 
ported  for  R^Tair  and  Reexport.” 


§  30.83  Statistical  copy  of  mail  and  in¬ 
formal  entries. 

A  legible  copy  of  all  mall  and  Informal 
entries  is  required  for  statistical  purposes. 
In  addition  to  the  information  required 
to  be  shown  for  cusUxns  purposes,  the 
value  is  also  required  to  be  shown  for  all 
merchandise  including  that  not  subject  to 
duty. 

Subpart  G — General  Administrative 
Provisions 

§  30.90  Confidential  information,  im¬ 
port  entries  and  withdrawals. 

The  contents  of  the  statistical  copies 
of  import  entries  and  withdrawals  on  file 
with  the  Bureau  of  the  Census  are  treated 
as  confidential  and  will  not  be  released 
without  authorization  by  the  U.S.  Cus¬ 
toms  Service,  in  accordance  with  the 
poUcy  set  forth  in  19  C7FR  103.4  (Cus¬ 
toms  Regulations)  relating  to  the  copies 
on  file  in  Chistoms  offices. 

§  30.91  Confidential  information,  Ship¬ 
per's  Export  Declarations. 

(a)  Confidential  status.  The  Shipper’s 
Export  Declaration  is  an  official  Depart¬ 
ment  of  Commerce  form,  prescribed 
jointly  by  the  Bureau  of  the  Census  and 
the  Bureau  of  East- West  Trade.  Infor¬ 
mation  supplied  thereon  is  confidential, 
for  use  solely  for  official  purposes  author¬ 
ized  by  the  Secretary  of  Commerce.  Use 
for  unauthorized  purposes  is  not  per¬ 
mitted.  Information  on  l^pper’s  Exix>rt 
Declarations  may  not  be  disclosed  to 
anyone  except  the  exporter  or  his  agent 
by  those  having  posession  of  or  access  to 
any  copy  for  official  purposes,  except  as 
provided  in  paragraph  (e)  of  this  section. 

(b)  Copying  of  information  to  mani¬ 
fests  not  permited.  Since  certain  types  of 
information  from  the  outward  manifests 
of  ocean  carriers  can  be  made  public 
under  the  provisions  of  the  Customs 
Regulations,  carriers  are  not  permitted 
to  copy  information  to  manifests  (or  to 
bills  of  lading  used  in  Ueu  of  a  listing  of 
cargo  on  a  manifest)  from  Shipper’s  Ex¬ 
port  Declarations  in  their  possession  for 
official  purposes,  except  for  (1)  the  bill  of 
lading  number  on  the  declaration,  (2) 
information  on  the  declaration  which  is 
ld«itlcal  with  bills  of  lading  or  other 
sources  of  information  available  to  the 
carrier,  and  (3)  it«ns  of  Information 
which  are  required  by  Export  Adminis¬ 
tration  Regulations  to  be  identical  or 
consistent  on  both  documents. 

(c)  Supplying  of  copies  by  exporters 
for  unofficial  purposes  not  permitted.  The 
regffiations  in  this  part  spell  out  precise 
definitions  to  be  followed  in  reporting 
information  on  Shipper’s  Export  Decla¬ 
rations.  Strict  adherence  to  these  defini¬ 
tions  is  necessary  if  the  official  purposes 
for  which  the  forms  are  required  are  to 
be  effectively  accomplished.  Because  of 
the  possibility  that  for  other  purposes 
different  de^itions  would  be  appro¬ 
priate,  the  supplying  by  exporters  of  any 
copies  (or  of  the  information  from 
copies)  for  any  unofficial  piuixise  is  con¬ 
sidered  detrimental  to  official  objectives 
and  is  not  permitted. 


(d)  Limitations  on  issuance  and  repro¬ 
duction  of  copies.  Consistent  with  the 
policy  stated  in  paragraph  (c)  of  this 
sectlcm.  and  with  the  confidential  status 
of  the  docmnent  generally,  the  following 
limitations  are  placed  upon  the  issuance 
of  copies  to  exporters  or  their  agents: 

(DA  copy  of  a  Shipper’s  Export  Decla¬ 
ration  may  be  supplied  to  exporters  or 
their  agents  only  when  such  a  copy  is 
needed  by  the  exporter  to  comply  with: 
(1)  official  requirements  for  presentation 
of  a  copy  to  the  exporting  carrier  as  au¬ 
thorization  for  export,  (li)  export  con¬ 
trol  requirements,  or  (iii)  U.S.  Depart¬ 
ment  of  Agriculture  requirements  for 
proof  of  export  in  connection  with  sub¬ 
sidy  payments.  Copies  issued  to  exporters 
or  their  agents  imder  subdivisions  (ii)  or 
(iii)  of  this  subparagraph  will  to 
stamped  as  follows  by  the  Chistoms  Di¬ 
rector: 

Certified  piirsiiant  to  the  Export  Admin¬ 
istration  Regulations  or  to  fulfill  the  require¬ 
ments  of  a  Federal  Agency  and  not  for  any 
other  purpose.  May  not  be  reproduced  in  any 
form. 

(2)  Use  of  copies  of  the  Shipper’s  Ex¬ 
port  Declaration  in  connection  with 
claims  for  exemption  from  internal  reve¬ 
nue  taxes  or  state  taxes  is  not  permitted. 

(e)  Determination  by  the  Secretary  of 
Commerce.  When  the  Secretary  of  Com¬ 
merce  determines  that  the  withholding 
of  information  provided  by  an  individual 
Shipper’s  Export  Declaration  is  contrary 
to  the  national  interest,  he  may  make 
such  informatifxi  available,  taking  such 
safeguards  and  precautions  to  limit  dis¬ 
semination  as  he  deems  appropriate  un¬ 
der  the  circumstances.  In  recommenda¬ 
tions  regarding  such  actions,  the  Bureau 
of  the  Census  will,  in  general,  consider 
that  it  is  not  contrary  to  the  national 
interest  to  withhold  Informaticm  on 
Shipper’s  Export  Declarations  from  pri¬ 
vate  individuals  or  businesses  (except  the 
exporter  or  his'  agent)  or  from  state  or 
local  government  agencies  or  officials,  re¬ 
gardless  of  the  purposes  for  which  the 
information  may  be  requested.  In  recom¬ 
mendations  regarding  any  other  requests 
for  access  to  official  copies,  a  judgment  in 
the  light  of  circumstances  will  be  made 
as  to  whether  it  is  contrary  to  the  na¬ 
tional  interest  to  withhold  the  informa¬ 
tion,  keeping  in  view  that  the  mainte¬ 
nance  of  confidentiality  has  in  itself  an 
important  element  of  national  interest. 

§  30.92  Stalistiral  rlassificaliun  M'lied* 
ules. 

The  following  statistical  classification 
schedules  referred  to  in  the  regulations 
in  this  part  are  hereby  incorporated  by 
reference.  Information  as  to  where  copies 
may  be  obtained  is  indicated.  Copies  are 
available  for  public  inspection  at  the  of¬ 
fices  of  local  Customs  Directors  and  De¬ 
partment  of  Commerce  District  Offices. 

TSVSA — Tariff  Schedules  of  the  United 
States  Annotated  for  Statistical  Reporting, 
as  currently  revised,  shows  the  7-digit  statis- 
tix;al  reporting  number  to  be  used  in  pre¬ 
paring  import  entries  and  withdrawal  forms. 
TSUSA  may  be  purchased  from  the  Supwin- 
tendent  of  Documents,  UJ3.  Government 
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Printing  Office,  Washington,  D.C.  20402,  local 
Customs  Directors,  or  Department  ot  Com¬ 
merce  District  Offices  located  in  principal 
cities.  Purchase  price  includes  the  basic 
schedule  plus  revisions  as  currently  issued 
for  an  indefinite  period. 

Schedule  B — Statistical  Classification  of 
Domestic  and  Foreign  Commodities  Exported 
from  the  United  States,  as  currently  revised, 
shows  the  detailed  commodity  classification 
requirements  and  7-dlglt  statistical  report¬ 
ing  numbers  to  be  used  in  preparing  Ship¬ 
per’s  Export  Declarations,  as  required  by 
these  regulations.  Schedule  B  may  be  pur¬ 
chased  from  the  Superintendent  of  Docu¬ 
ments,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402,  local  Customs  Di¬ 
rectors,  or  Department  of  Commerce  District 
Offices  located  in  principal  cities.  Purchase 
price  Includes  the  basic  schedules  and  sup¬ 
plements  Issued  Irregularly,  covering  revi¬ 
sions  in  the  schedule  for  an  indefinite  period. 

Schedule  C — Classification  of  Country  Des¬ 
ignations  For  U.S.  Foreign  Trade  Statistics. 
Free  from  the  Bureau  of  the  Census,  Wash¬ 
ington,  D.C.  20233. 

Schedule  D— Classification  of  Customs  Dis¬ 
tricts  and  Ports.  Free  from  the  Bureau  of  the 
Census,  Washington,  D.C.  20233. 

Schedule  P — Commodity  Classification  for 
Reporting  Shipments  from  Puerto  Rico  to  the 
United  States.  Free  from  the  Bureau  of  the 
Census,  Washington,  D.C.  20233. 

§  30.93  Emergency  exceptions. 

In  individual  cases  of  emergency, 
where  strict  enforcement  of  the  regula¬ 
tions  in  this  part  would  create  undue 
hardship,  the  Foreign  Trade  Division  of 
the  Bureau  of  the  Census,  with  the  con¬ 
currence  of  the  OflBce  of  Export  Admin¬ 
istration  in  cases  where  export  control 
requirements  are  also  involved,  may  au¬ 
thorize  such  postponements  of  or  excep¬ 
tions  to  the  requirements  of  the  regula¬ 
tions  in  this  part  as  are  warranted  by  the 
circumstances  and  not  inconsistent  with 
the  aims  of  this  chapter. 

§  30.94  Instruclion^i  to  Customs. 

Instructions  of  a  continuing  nature  to 
Customs  with  respect  to  the  forwarding 
of  statistical  copies  of  forms  and  the 
preparation  of  special  statistical  reports 
not  Involving  requirements  upon  the  pub¬ 
lic  will  not  be  included  in  the  regulations 
in  this  part,  but  will,  instead  be  trans¬ 
mitted  to  Customs  through  appropriate 
administrative  channels. 

§  30.95  Penalties  fur  violations. 

Any  person  who  violates  any  provi¬ 
sions  of  this  part,  except  for  violations 
of  the  provisions  relating  to  delayed  fil¬ 
ing  of  documents  imder  bond  as  provided 
by  §  30.24,  shall  be  liable  to  the  United 
States  in  civil  penalty  not  exceeding 
$1,000  for  each  violation,  as  authorized 
by  section  305  of  chapter  9  of  title  13  of 
the  United  States  Code. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

I  concur:  February  13, 1976. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.76-6103  Filed  3-2-76:8:45  am) 


THIe  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

[Docket  No.  75N-0029] 

ANIMAL  DRUG  PROCEDURE 

Reorganization  and  Republication; 

Correction 

In  FR  Doc.  75-7951  appearing  at  page 
13802  in  the  issue  of  March  27,  1975,  the 
following  corrections  are  made: 

1.  In  the  conversion  table  appearing  on 
page  13802: 

a.  The  entry  in  the  third  column 

‘T35C.37 _ 548.112b(c)”  is  changed  to 

read  ‘T35C.37 _ 548.112a(c) .” 

b.  The  entry  in  the  last  column  “135d.- 

13 _ 540.874d(c) ’’  is  changed  to  read 

•T35d.l3 _ 540.874e(c).” 

c.  The  entry  “135e.l8 _ 558.225”  is 

inserted  numerically  in  the  last  column. 


PART  520— ORAL  DOSAGE  FORM  NEW 

ANIMAL  DRUGS  NOT  SUBJECT  TO  CER¬ 
TIFICATION 

2.  In  Part  520,  appearing  on  page  13841 
in  the  last  column,  ”§  540.540a  Dexa- 
methasone  powder”  is  changed  to  read 
“520.540a  Dexamethasone  powder.” 

3.  In  §  520.2380a  appearing  on  page 
13855: 

a.  In  paragraph  (c)(1)  the  reference 
“(e)  (1)”  is  changed  to  read  “(e)  (1)  (i).” 

b.  In  paragraph  (c)  (2)  the  phrase 
“paragraph  (e)  of  this  section  and 
§§  520.2380b  and  520.2380c”  is  changed 
to  read  “paragraph  (e)(1)  lii)  of  this 
section.” 

(c)  In  paragraph  (e)(l)(ii)  (a)  (J), 
the  phrase  "Oxyuris,  Strongyloides,  and 
Parascaris”  is  changed  to  read  "Oxyuris, 
and  Strongyloides.” 

d.  Paragraph  (e)  (1)  (ii)  (b)  <J)  should 
read  “(f)  Indications  for  use.  For  con¬ 
trol  of  ascarids  of  the  genus  Parascaris.” 

e.  In  paragraph  (e)(2)(li),  the  word 
“block”  is  inserted  after  the  word  “per¬ 
cent.” 

f.  In  paragraph  (e)  (2)  (iii) ,  the  phrase 
“members  of  the”  in  the  3rd  line,  and 
the  word  “species”  in  the  last  line,  are 
deleted. 

g.  In  paragraph  (e)  (2)  (iv) ,  in  the  3rd, 
4th,  5th,  and  6th  lines,  the  phrase  “when 
3.3  percent  is  consumed  at  the  recom¬ 
mended  level  of  0.11  pound  per  100 
pounds  of  body  weight  per  day,”  is  de¬ 
leted. 

4.  In  §  520.2380b  appearing  at  page 
13855,  paragraph  (c)  is  revised  and  para¬ 
graph  (e)  is  amended  by  revising  the  in¬ 
troductory  text  of  (e)(3),  the  text  of 
(e)(3)(i)(a)  and  (e)  (3)  (ii)  (a),  and  by 
adding  new  (e)  (4)  and  (5)  to  read  as 
follows: 

§  520.2380b  Tliiubrnda/ole  dronrli  or 
oral  pa^lo. 

•  •  #  •  • 

(c)  Sponsor.  See  No.  000006  in  §  510.- 
600(c)  of  this  chapter  for  the  sponsor 


of  the  usages  provided  for  by  paragraph 
(e)  of  this  section. 

•  •  •  •  • 

(e)  *  •  * 

(3)  Cattle.  Orally  as  a  drench  and  in 
paste  form  using  a  dosing  gun  designed 
for  the  product. 

(i)  •  *  * 

(a)  Indications  for  use.  Control  of  in¬ 
fections  of  gastrointestinal  roundworms 
iTrichostrongylus  spp.,  Haemonchus 
spp.,  Nematodirus  spp.,  Ostertagia  spp., 
and  Oesophagostomum  radiatum) . 

*  •  *  •  •  . 

(ii)  •  •  • 

(a)  Indications  for  use.  Control  of  in¬ 
fections  of  Cooperia  spp.  or  severe  infec¬ 
tions  of  other  species  in  paragraph  (e) 
(3)  (i)  (a)  of  this  section. 

♦  •  *  •  « 

(4)  Sheep  and  goats.  Orally,  as  a 
drench. 

(i)  Amount.  2  grams  per  100  pounds  of 
body  weight. 

(ii)  Indications  for  use.  Control  of  in¬ 
fections  of  gastrointestinal  roimdworms 
in  sheep  and  goats  iTrichostrongylus 
spp.,  Haemonchus  spp.,  Ostertagia  spp., 
Cooperia  spp.,  Nematodirus  spp.,  Buno- 
stomum  spp.,  Strongyloides  spp.,  Chdber- 
tia  spp.,  and  Oesophagostomum  spp.) ; 
also  active  from  3  hours  to  3  days  fol¬ 
lowing  treatment  against  ova  and  larvae 
passed  by  sheep  (good  activity  against 
Trichostrongylus  colubriformis  and  axei, 
Ostertagia  spp.,  Bunostomum  spp.,  Ne¬ 
matodirus  spp.,  and  Strongyloides  spp.: 
less  effective  against  Haemonchus  con- 
tortus  and  Oesophagostomum  spp.) 

(iii)  Limitations.  As  a  single  oral  dose; 
do  not  treat  animals  within  30  days  of 
slaughter:  milk  taken  from  treated  ani¬ 
mals  within  96  hours  (8  milkings)  after 
the  latest  treatment  must  not  be  used  for 
food:  in  severe  infections  in  sheep,  treat¬ 
ment  should  be  repeated  in  2  to  3  weeks. 

(5)  Goafs.  Orally,  as  a  drench. 

(i)  Amount.  3  grams  per  100  pounds  of 
body  weight. 

(ii)  Indications  for  use.  Control  of 
severe  infections  of  gastrointestinal 
roundworms  (Trichostrongylus  spp., 
Haemonchus  spp.,  Ostertagia  spp.,  Co¬ 
operia  spp.,  Nematodirus  spp.,  Buno¬ 
stomum  spp.,  Strongyloides  spp.,  Cha- 
bertia  spp.,  and  Oesophagostomum  spp.) . 

(iii)  Limitations.  As  a  single  oral  dose; 
do  not  treat  animals  within  30  days  of 
slaughter;  milk  taken  from  treated  ani¬ 
mals  within  96  hours  (8  milkings)  after 
the  latest  treatment  must  not  be  used 
for  food:  treatment  should  be  repeated  in 
2  to  3  weeks. 

5.  In  §  520.2380c  appearing  on  page 
13856: 

a.  Paragraph  (c)  is  revised  to  read  as 
follows: 

§  520.2380c  Thiabeiiilazole  bolus. 

•  •  •  •  • 

(c)  Sponsor.  See  No.  000006  in  S  510.- 
600(c)  of  this  chapter. 

t  •  •  •  • 
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b.  Paragraph  (e)  is  amended  in  (e) 
(1)  by  deleting  the  phrase  “or  in  liquid 
form”  after  the  heading  “Cattle”;  in 
(e)  (1)  (i)  (b)  and  (i)  (b)  by  deleting 
the  phrase  “as  a  drench  or  bolus;”;  in 
(e)  (2)  by  deleting  the  phrase  “or  in  liq¬ 
uid  form”  after  the  heading  “Sheep  and 
goats”;  in  (e)  (2)  (iii)  by  deleting  the 
phrase  “as  a  drench  or  bolus;”;  in  (e) 
(3)  by  deleting  the  phrase  “or  in  liquid 
form”  after  the  heading  “Goats”;  and 
in  (e)  (3)  (iii)  by  deleting  the  phrase  “as 
a  drench  or  bolus;”. 


PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

6.  In  S  522.1720  appearing  on  page 
13868  in  the  second  column,  the  fourth 
line  of  paragraph  (b)  (2)  is  changed  by 
inserting  “000693”  between  “000864”  and 
the  word  “and.” 

7.  In  §  522.2063(c)  (2)  appearing  in 
the  second  column  on  page  13870,  in  the 
third  from  last  line  of  that  paragraph, 
the  number  "10”  is  changed  to  read  "100” 
so  that  the  line  reads  “milligrams  per 
100  pounds  of  body  weight.”  This  error 
was  introduced  typographically  in  the 
original  publication  of  the  regulation 
imder  §  135b.75  in  the  Federal  Register 
of  March  12.  1973  (38  PR  6669) ,  and  in¬ 
advertently  reintroduced  in  the  recodl- 
hcation  of  animal  drug  procedures. 


PART  540 — PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

8.  In  S  540.265b  appearing  at  page 
13901,  in  the  first  column  on  page  13902 
the  designation  of  paragraph  (e)(3) 
(iv)  is  changed  to  paragraph  (c)  (3)  (iii) . 


PART  555 — CHLORAMPHENICOL  DRUGS 
FOR  ANIMAL  USE 

9.  In  §  555.310g(a)  (1)  appearing  on 
page  13942,  in  the  second  and  third  lines 
from  the  last  line  in  that  paragraph, 
the  words  "Division  of  Biologies  Stand¬ 
ards,  National  Institutes  of  Health."  are 
changed  to  read  “Bureau  of  Biologies, 
Pood  and  Drug  Administration,”. 


PART  5SB— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

10.  In  S  558.95  appearing  on  page 
13983; 

a.  In  the  second  line  of  paragraph  (b) 
and  in  the  fourth  and  seventh  lines  ot 
paragraph  (c) ,  the  word  “bambermycin” 
is  changed  to  read  “bambermycins.” 

b.  In  the  first  line  of  paragraph  (d), 
"I  556.380”  is  changed  to  read  "§  556.80.” 

IL  In  S  558.635  appearing  on  page 
13993,  in  paragraph  (f)  (2)  (U)  and  (3) 


(ii),  the  statement  "Over  120  poimds” 
is  changed  to  read  "Up  to  120  pounds.” 

Dated;  February  25, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

fFR  Doc.76-6017  FUed  3-2-76:8:45  am] 


SUBCHAPTER  E — ANIMAL  DRUGS.  FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

,  Pyrantel  Tartrate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  ( 43-200 V)  filed  by 
Pfizer,  Inc.,  235  East  42d  St..  New  York, 
NY  10017,  proposing  that  the  require¬ 
ments  of  section  512(m)  of  the  act  need 
not  apply  to  the  manufacture  of  swine 
feeds  containing  800  grams  per  ton  of 
pyrantel  tartrate  when  processed  from 
supplements  containing  not  more  than 
0.881  percent  (8,000  grams  per  ton)  of 
pyrantel  tartrate.  The  supplemental  ap¬ 
plication  is  approved,  effective  March  3, 
1976. 

The  Commissioner  is  amending  Part 
558  to  reflect  this  approval. 

In  accordance  vdth  §  514.11(e)  (2)  (il) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  Information 
submitted  to  support  the  approval  of  this 
application  is  released  publicly.  The  sum¬ 
mary  is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk,  Rm.* 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  9 
a.m.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  vmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  {  558.485  is  amended  by 
adding  a  new  paragraph  (d)  (4)  as 
follows; 

§  558.485  Pyrantel  tartrate. 

*  •  •  •  # 

(d)  •  •  • 

(4)  Complete  feeds  processed  from  feed 
supplements  that  contain  not  more  than 
0.881  percent  of  pyrantel  tartrate  and 
that  comply  with  the  provisions  of  para¬ 
graph  (e)  (3)  of  this  section  are  not  re¬ 
quired  to  comply  with  the  provisions  of 
section  512  (m)  of  the  act. 

•  •  •  •  • 

Effective  date.  This  regulation  shall  be 
effective  March  3, 1976. 

(Sec.  613(1),  82  Stat.  347  (21  U.S.C.  3805(1) ) ) 

Dated;  February  25, 1976. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 

(FR  Doc.76-8018  Filed  3-2-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI -892] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  a 

Insurance  poUcies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
PR  57210-212  and  41  FR  1062),  A  list  of 
servicing  companies  is  also  available 
from  the  Federal  Insurance  Administra¬ 
tion  (FIA),  HUD,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi¬ 
nancial  assistance  for  acquisition  or  con¬ 
struction  purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com¬ 
munity  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  iden¬ 
tified  special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  imder  this  Part  no  such  restric¬ 
tion  exists,  although  insurance,  if  re¬ 
quired,  must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effec¬ 
tive  dates  iv^>ears  for  each  listed  com¬ 
munity.  The  date  that  appears  in  the 
fourth  column  of  the  table  is  provided 
in  order  to  designate  the  effective  date 
of  the  authorization  of  the  sale  of  fiood 
Insurance  in  the  area  under  the  emer¬ 
gency  or  the  regular  fiood  Insurance  pro¬ 
gram.  These  dates  serve  notice  only  for 
the  purposes  of  granting  relief,  and  not 
for  the  application  of  sanctions,  within 
the  meaning  of  5  U.S.C.  551.  The  entry 
reads  as  follows; 
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§  1914.4  List  of  cligiUe  communities. 


State 

County 

Location 

Effective  date  of  authorization  of  sale  of  flood 
insurance  for  area 

• 

Illinois . 

• 

...  Dewitt . . . 

0 

....  Clinton,  city  of. . 

•  •  • 

Now  York . 

...  Schoharie . 

Do . 

...  Westenester... _ 

Ha 

IVnnsylvanla. . . . 
Do . 

...  Luzerne . 

...  Westmoreland . 

_ Buck,  township  of.. . . 

Do . 

Do . . 

...  Huntingdon . 

....  West,  township  of . 

Hazard  area  Community 
identified  No. 


Virginia . Accomack. 


May  24,1974 
Deo.  20,1974 


- do . 

Nov.  22, 1974 


Oiiaiicock,  town  of . do. 


Jan.  24,1975 
Jan.  17,1975 
Jan.  31,1975 


• 

Connecticut . . 

0 

...  Windhain . 

0 

_ Danielson,  borough  of . 

•  • 

• 

. Jan.  24,1975 

tieorgia . . 

_  Apr.  4*1075 

Kentucky . 

...  Webster . 

_ Slaughters,  city  of . 

Feb.  13,1976 

Aii^  1A,  1074 

Maine . 

Jftif.  lOj  1075 

Minnesota. ....... 

_  Jan.  17, 1075 

North  Dakota . 

...  Renville.. . 

....  Stafford,  township  of. . . . 

Oklahoma . 

S«pt.  13, 1974 

Pennsylvania . 

Jan.  23;  1970 

Texas.. . 

Apr.  12, 1074 

Washington . 

...  Snohomish . 

_ Arlington,  city  of . 

Dee.  19,1974 
. June  27, 1975 

Georgia . 

...  Upson . 

_ Unincorporated  areas . 

Kansas . Pottawatomie . Belvue,  city  of . do.. _ ! . . . . . . . Nov.  29, 1974 

Do . .  Linn . . . Blue  Mound,  city  of. . . . do _ _ _ _ _ _ Jan.  17,1975 

Maine . .  Kennebec . Litchfield,  town  of . . do..... . . . . . . . Feb.  7,1976 

Missouri . Phelps . Doolittle,  city  of . . . do _ _ _ _ _ Feb.  14, 1975 

Nebraska . . Otoe. . Douglas,  village  of . do _ _ Nov.  29,1974 

New  York . Madison . Canastota,  vlUago  of. . . do . . . . . . . . Mar.  29,1974 

Do.... . . .  Bteuben . Hornby,  town  of . do . . . . . . . . .  Feb.  21,1975 

Do . Westchester.. . North  Salem,  town  of . do . . . . . .  Jan.  31,1975 

North  Carolina.. _ Burke . Valdcse,  town  of . do . . . . . .  July  25,1975 

Ohio _ _ Crawford . Crestline,  city  of . do . . . . . . . . July  11,1976 

Do . . . .  Pike.. . . . Unincorporated  areas . do . . . . . . . . Jan.  3,1975 

Aug.  16,1975 
Oct.  25,1974 
Dec.  12,1975 
Jan.  23,1974 
Jan.  24,1975 
Dec.  27,1974 
Jan.  17,1975 


Oklahoma . 

Pennsylvania.... 

....  Washington . 

. Burgettstown,  borough  of . 

Do . 

Do . 

_ Beaver.. . 

. Chippewa,  township  of. . . . 

. do . . . . . 

Do . 

Do . 

. .  Venango.. . 

Do . 

. York . 

Do . 

Do . 

Do . 

Do . 

Erie . 

Do . 

Do . 

Tin  .  . 

Do . 

Do . 

Do . 

Heidelberg,  township  of. . do . Jan.  10,1975 

.  Jenner,  township  of.. . . . . . do.. _ _ _ _ Jan.  24,1976 

Jamestown,  borough  of. . . . ...do . Jan.  3,1975 

Midland,  borough  of . do . Jan.  31, 1975 

Mill  Village,  borough  of.. . do . Apr.  11,1975 

PIney,  township  of. . do . Jan.  17,1975 

Pittsfield,  township  of _ _ _ do... . . . . . . Nov.  8,1974 

Raccoon,  township  of _ do . Aug.  2, 1974 

Snow  Shoe,  borough  of... . do.... . . . . . . 

South  New  Castle,  borough  of.. . do.. . . .• . . Jan.'  i?, lOTS' 

Union,  township  of.. . . . do.. _ _ _ _ _ do . . 

Do . Erie . do . do . Dec.  13^1^4 

South  Dakota . .  tlregory . Dallas,  town  of . . . do.. . . . . . .  Apr.  25,1976 

Vermont . LamoiUo... . MorrisviUe,  village  of . ...do . . . . .  . 


• 

• 

• 

•  • 

• 

Florida.... . 

...  Polk . 

Maine . 

...  Uncoln . 

Massachusetts . 

. Middleton,  town  of . 

Michigan . 

...  Calhoun . 

Montana _ ... 

...  WheaUand . 

New  Jersey., . 

...  Burlington . 

. .  Apr.  lft75 

New  York.. . 

...  Franklin _ .... 

. Hanietstown,  town  of . . . 

Do . 

...  Essex _ 

North  Dakota.... 

...  Sargent . 

Oklahoma . 

South  Carolina... 

West  Virginia _ 

...  Pleaswts . 

. Belmont,  town  of . 

Wisconsin . 

...  Sauk . 

Arkansas . 

• 

...  Perry . . 

• 

•  • 

• 

Coimecticut . 

...  Litchfield . 

. Kent,  town  of . 

. Jan.  3.1975 

...  Bureau . 

...  Dalzell,  village  of . 

...  Barry . . 

...  Rutland,  township  of _ ........ 

Ohio . 

...  Erie . 

_ Unincorporated  areas _  . 

Pennsylvania . 

...  Butler....... _ 

Falrview,  township  of _  _ 

South  Carolina.... 

...  Hampton.... . 

...  Brunson,  town  of.................. 

New  Jersey.. . 

...  Morris . . 

...  Chatham,  borough  of.............. 

Massachusetts . 

...  Barnstable . 

...  Truro,  town  of . . . 

Feb.  14,  1976,  regular 

Do . 

...  Worcester . 

...  Gardener,  city  of . . . 

Apr.  20, 1973,' regular 

Mar.  31, 1976,  suspended 

1, 1973 


Mar.  31, 1976,  suspended 


170193 

861573A 

361242 

421824 

422177 

4'220S8 

422427 

421706 

510298 


090169 

130275A 

210225 

230416 

270663 

>380306 

400101A 

421513 

421698 

480021A 

530271 

• 

130407 

200270 

200195 

230238 

290727 

310162 

3603<*3 

361211 

361240 

3702»t8 

390091 

390450 

390324A 

400026A 

420847 

421949 

422311 

422531 

421718 

422221 

422051 

422481 

422321 

422417 

422374 

422125 

421220 

421459 

422467 

421836 

421370 

460108 

>500327 

550571 

• 

010231 

060192 

120409 

230214 

250094 

260655 

300175 

340551 

361124 

360265 

380239 

400414 

4.50101 

.5402.53 

550397 


050395 

090186 

170851 

230186 

260656 

3901.53 

422603 

460006A 

3403d8A 

255222 


250305 


>Nev; 
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(National  Flood  Insurance  Act  of  1968  ( title  xm  oS  the  Housing  tary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
and  Urban  Development  Act  oS  1968);  effective  Jan.  28,  1909  (88  nt  84  FR  9680,  Feb.  27,  1969)  as  amended  89  FR  2787,  Jan.  24,  1974) 
17804,  Nov.  28,  1968),  as  amended,  42  UB.O.  4001-4128;  and  Secre- 

Issued:  February  12,  1976. 

J.  Robert  Hunter, 

"Acting  Federal  Insurance  Administrator. 

IFR  Doc.76-5881  Filed  8-2-76:8:45  am] 


[Docket  No.  FI-894] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

e  The  purpose  of  this  notice  Is  to  list 
those  communities  wherein  the  sale  of 
flood  Insurance  Is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  e 
Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  FR  1062).  A  list  of 
servicing  companies  Is  also  available 
from  the  Federal  Instirance  Administra¬ 
tion  (FIA),  HUD,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

§  1914.4  List  of  eligible  communities. 


The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  Insur¬ 
ance  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  a  flood  plain  area  having 
special  hazards  within  any  ccunmunity 
Identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
Unlt^  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
progrram.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  If  required, 
must  be  piuxhased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interest.  The 
Administrator  also  tods  that  notice  and 
public  procedure  vmder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  community.  The 
date  that  appears  In  the  fourth  column 
of  the  table  Is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  Insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  Insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sancticms,  within  the  meaning  of 
5  U.S.C.  551.  The  entry  reads  as  follows: 


State 

County 

• 

• 

_ Phllbn*.:  _  , 

• 

• 

New  Hampshire. 

_ Merrimae.. _ 

nWn 

_ Sanpete . 

• 

• 

Loaialana..^..^ 

East  Feudana _ 

rwi 

_  Indiana _  _ 

Los  Angelos . . 

.  Ada  . —  - - ... 

_ _  Vermilion....... _ _ 

Do  — . 

_ Washington . 

....  HaiTis..... . 

Utah . 

Do  . 

North  Dakota.. 

. Griggs . 

Ohio . . 

. . Perry . 

Do . 

. . Lawrence . 

Location 


Olade,  city  of.. _ 

Oreensburg,  town  (  ' 
Buchanan,  dty  of. 


Pennsylvania. 

Wisconsin..... 


Warren . Pleasant,  township  of. 

Brown . Pulaski,  village  of _ 


Effective  date  of  authorisation  of  sale  of  flood  Hazard  area 
insurance  for  area  Identified 


•  •  • 

. . Feb.  28, 1876,  emergency . . . . Jan.  17, 1975 

. do . Feb.  1,1974 

_ do _ _ _ ^•.. . . . 

- do . Dec.  27,1974 

"“r“r””ii”doii"ri“”rrr””"rrrrrr.’rr"”rrrr”r“  oct.  2411976 

- do . . Feb.  14,1975 

. do . Jan.  24,1975 

. . do . Nov.  30, 1973 


_ Feb.  26, 1976,  emergency _ Jan.  17, 1975 

_ do...* _ _ _ do _ 

. do _ Nov,  15, 1974 

. . do . May  17,1974 

"™"i"“idoi"”"r"!i”r”r“"””rrirr“””i"‘juiy”ii,'i975' 
•  •  • 

. .  Feb.  26, 1976,  emergency.. . . . .  July  11,1975 

. . ;....do . Jan.  iai975 

iKiwi" 


_ Dee.  28,  1974,  emergency.. 

Feb.  11, 1976,  regular. 

_ Feb.  24, 1975,  emergency.. 

Feb.  11, 1976,  regular. 

_ _ July  10, 1975,  emergency.. 

Feb.  11, 1976,  regular. 

_ ...  Mar.  7, 1975,  emergency _ 

Feb.  11,  1976,  emergency. 

_ _ _  May  23, 1975,  emergency.. 

Feb.  11, 1976,  regular. 

. .  May  9, 1975,  emergency... 

Feb.  11. 1976,  regular. 

_ Nov.  14, 1974,  emergency.. 

Feb.  11, 1976,  regular. 

. Nov.  13, 1974,  emergency.. 

Feb.  11,  1976,  regular. 

. .  May  27, 1975,  emergency.  . 

Feb.  11, 1976,  regubr. 
.......  Nov.  11,  1974,  emergency.. 

Feb.  12, 1976,  regular. 

. .  May  8, 1975,  emergency... 

Feb.  12, 1976,  regular. 

. July  28, 1975,  emergency.. 

Feb.  11,  1976,  regular. 

• 


Feb.  27, 1976,  emergency . . Jan.  10, 1975 

....do.. . Feb.  21,1975 

....do . Feb.  7,1975 

...  do . . . Feb.  14,1975 

....do . Jan.  17,1975 

....do . May  24,1974 


Community 

No. 


010267 

I8034T 

1902<i3 

200263 

22033U 

2605.'i4 

861402 

580276 

550443 


0102K7 

380236 

361500 

890242 

400357 

490213 


050283 

220333 

422592 

421725 

0G0628 

160174 

170665 

180048 

180305 

2'J05'.t8 

410296 

480312 

490228 

510228 

530258 

530301 


361174 

380219 

8'.l0708 

8'J0325 

422518 

550024 
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(Kational  Flood  Ixisuranoe  Act  of  1068  (UU0  ^ttt  of  th«  Houdnc  tary’s  delegation  of  authority  to  Federal  Inaurauce  Administrator, 

and  Urban  Development  Act  of  1068);  effective  Jan.  28,  1969  (38  FB  34  FR  2680,  Feb.  27,  1969)  as  amended  39  PR  2787.  Jan.  24,  1974) 

17804.  Nov.  28,  1968),  aa  amended.  42  n.8.C.  4001-4128;  and  Secre- 


Issued:  February  19, 1976. 


J.  Robert  Hunter, 

'Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-5880  Filed  3-2-76;8:46  am] 


(Docket  No.  PI-553] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  Town  of 
Swampscott,  Essex  County,  Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10)). 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Town 
of  Swampscott.  Massachusetts  under 
S  1917.9  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  DeveK^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974) 

Issued:  February  17, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-6118  Filed  3-2-76:8:45  am] 


(Docket  No.  FI-326] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Aurora,  Colorado 

On  August  7,  1974,  in  39  FR  28424,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  witii  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Aurora,  Colorado.  Map  No.  H 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  Hays  has  been  provided. 
Pursuant  to  5  1917.9(a),  the  Adminis¬ 
trator  has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica¬ 
tion  of  this  notice  is  in  compliance  with 
S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Administration  Build¬ 
ing,  Swampscott. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e,,  flood  with 
one -percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


080002  08  indicates  that  Lots  7  through 
48.  Block  1;  and  Lots  1  through  4,  18, 
19,  22  through  31,  and  35  through  38, 
Block  2,  Tollgate  Village  Subdivision  F^- 
ing  No.  2.  Aurora,  Colorado,  as  recorded 
in  Book  28,  Page  46,  in  the  office  of  the 
Cflerk  and  Recorder  of  Arapahoe  County, 
Colorado,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  above  mentioned  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H 
080002  08  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 


ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  February  17, 1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
|FR  Doc.76-6117  Filed  3-2-76:8:45  am] 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

I  General  Order  22.  Arndt.  7,  Docket  No. 

75-591 

PART  503— PUBLIC  INFORMATION 

Protection  of  Personal  Privacy  of 
Individuals 

Pursuant  to  the  Privacy  Act  of  1974 
(5  U.S.C.  552a,  Pub.  L.  93-579),  the  Fed¬ 
eral  Maritime  Commission  on  December 
15,  1975  published  in  the  Federal  Regis¬ 
ter  (40  FR  58154)  proposed  amendments 
to  its  regulations  at  46  CFR  Part  503 
Subpart  G  deahng  with  records  of 
Identifiable  personal  information.  The 
amendments  proposed  therein  were 
designed  to  further  clarify  the  Com¬ 
mission’s  rules  as  they  relate  to  tlie 
protection  of  the  personal  privacy  of 
individuals  identified  in  records  main¬ 
tained  by  the  Commission. 

Interested  parties  were  afforded  the 
oppiortunity  to  submit  comments  on  the 
proposed  amendments.  No  comments 
were  received. 

Therefore,  it  is  ordered.  That  pursu¬ 
ant  to  the  Privacy  Act  of  1974  (5  UJS.C. 
552a,  Pub.  L.  93-579)  and  sectiem  (4)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  •ntle  46  of  the  Code  of  Fed¬ 
eral  Regulations.  Part  503  Subpart  G  is 
hereby  amended  as  follows: 

(1)  Section  503.64  Commission  proce¬ 
dure  on  request  for  information,  is 
revised  to  read: 

§  .703.64  Commission  prorrdiire  on  r«-- 
qiiest  for  information. 

Upon  request  for  information  made  in 
accordance  with'§  503.63  of  this  subpart, 
the  Assistant  Managing  Director  or  his 
delegate  shall  within  10  days  (exclud¬ 
ing  Saturdays,  Sundays,  and  legal  pub¬ 
lic  holidays),  furnish  in  writing  to  the 
requesting  party  notice  of  the  existence 
or  nonexistence  of  any  records  described 
in  such  request. 

(2)  Paragraph  (c).  Commission  deter¬ 
mination  of  requests  for  access,  of  §  503.- 
65,  is  amended  to  read: 

§  503.65  Request  for  access  to  reconl.s. 

m  0  0  ^  m 

(c)  •  •  • 

(1)  Upon  request  made  in  accordance 
with  this  section,  the  Assistant  Manag¬ 
ing  Director  or  his  delegate  shall: 


Source  of  fluodiiiR 

Location 

F.Iuvation  in 
feet  above 
mean  .sea  level 

Width  in  feet 
from  shoreline 
to  100-yr  flood 
lioundary 

Massachusetts  Bay . 

..  Palmer  Rd . 

_  11 

020 

Langley  Ave . 

_  11 

720 

Nahant  Bay . 

...  King’s  Beach . 

. 

....  11 

00 
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(1)  Determine  whether  or  not  such  re¬ 
quest  shall  be  granted; 

(ii)  Make  such  determination  and  pro¬ 
vide  notification  within  10  days  (exclud¬ 
ing  Saturdays,  Simdays,  and  legal  public 
holidays)  after  receipt  of  such  request, 
and.  if  such  request  is  granted,  shall; 

(iii)  Notify  the  individual  that  fees 
for  reproducing  copies  will  be  made  in 
accordance  with  §  503.69. 

(2)  If  access  to  a  record  is  denied  be¬ 
cause  such  information  has  been  com¬ 
piled  by  the  Commission  in  reasonable 
anticipation  of  a  civil  or  criminal  action 
or  proceeding,  or  for  any  other  reason, 
the  Assistant  Managing  Director  shall 
notify  the  individual  of  such  determina¬ 
tion  and  his  right  to  judicial  appeal  under 
5U.S.C.  552a(g). 

•  •  •  •  * 

Effective  date.  The  amendments  con¬ 
tained  herein  shall  be  effective  on 
March  3, 1976. 

By  the  Commission:  February  24, 1976. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76-6136  Filed  3-2-76;8:45  am] 


SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVI¬ 
TIES 

[Docket  No.  72-19;  General  Order  13] 

PART  536— FILING  OF  TARIFFS  BY  COM¬ 
MON  CARRIERS  BY  WATER  IN  THE 
FOREIGN  COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Further  Postponement  of  Effective  Date 

In  order  to  permit  additional  time  to 
evaluate  petitions  for  reconsideration  of 
final  rules  in  this  proceeding  [40  F.R. 
47770;  October  10,  1975],  it  has  been 
determined  that  further  postponement 
of  their  effective  date  is  warranted.  Ac¬ 
cordingly,  it  is  ordered  that  the  “March 
2,  1976”  effective  date  incorporated  in 
the  first  sentence  of  Sec.  536.16  of  Part 
636,  46  CFR  is  amended  to  read  “May  1, 
1976”. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-6096  Filed  3-2-76;8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19528] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET¬ 
WORK 

New  and  Revised  Classes  of  Interstate  and 
Foreign  Message  Toll  Service  and  Wide 
Area  Telephone  Service;  Correction 

In  the  matter  of  proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 


Message  Toll  Telephone  Service  (MTS)' 
and  Wide  Area  Telephone  Service 
(WATS) ,  Docket  No.  19528. 

nie  Memorandum  Opinion  and  Order 
in  the  above-entitled  proceeding  (PCC 
76-134),  appearing  at  page  8044  in  the 
issue  of  Tuesday,  February  24,  1976,  la 
corrected  to  change  the  adoption  date  to 
“February  13, 1976”. 

Released:  February  23, 1976. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-6083  Filed  3-2-76; 8; 45 am] 


Title  49 — ^T  ransportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECORDS  AND 
REPORTS 

[No.  36162] 

DISCLOSURE  OF  COMPENSATING  BAL¬ 
ANCES  AND  SHORT-TERM  BORROWING 
ARRANGEMENTS 

February  20,  1976. 

By  notice  of  proposed  rulemaking 
served  under  Docket  No.  36162  on  Jime 
25,  1975,  and  published  in  the  Federal 
Register  on  Jime  30, 1975  (40  FR  27494) , 
the  Commission  announced  that  it  had 
under  consideration  revisions  to  the  sys¬ 
tem  of  accounts  (49  CFR  Parts  1201- 
1210)  prescribed  for  all  modes  of  trans¬ 
portation  under  its  regulation.  These  re¬ 
visions  relate  to  adoption  by  the  Com¬ 
mission  of  disclosure  of  compensating 
balances  and  short-term  borrowing  ar¬ 
rangements.  All  interested  parties  were 
given  the  opportunity  to  submit  their 
views  and  comments  in  writing  by  July 
30,  1975. 

Background 

A  compensating  balance  is  that  por¬ 
tion  of  any  demand  deposit  (or  any  time 
deposit  or  certificate  of  deposit)  main¬ 
tained  by  a  corporation  (or  by  any  other 
person  on  behalf  of  the  corporation) 
which  constitutes  support  for  existing 
borrowing  arrangements  of  the  corpora- 
ration  (or  any  other  person)  with  a  lend¬ 
ing  institution.  Such  arrangements 
would  include  both  outstanding  borrow¬ 
ings  and  the  assurance  of  future  credit 
availability.^  In  effect  the  result  is  to  sup¬ 
ply  the  bank  with  semipermanent  cap¬ 
ital,  in  return  for  which  the  depositor 
may  gain  unlimited  checking  privileges, 
a  liberal  credit  line,  or  a  favorable  rate 
of  Interest  when  a  loan  is  required.  An 
additional  effect  on  the  carrier  of  such 
balances  is  to  restrict  the  use  of  bor¬ 
rowed  funds  and  thereby  increase  the 
carrier’s  effective  cost  of  borrowing. 
Without  disclosure  of  compensating  bal¬ 
ances  and  short-term  borrowing  ar¬ 
rangements.  financial  statement  analysts 
overstate  liquid  assets,  understate  the 


*  Accounting  Series  Release  No.  148,  Secur¬ 
ities  and  Exchange  Commission,  issued  No¬ 
vember  13,  1973. 


cost  of  debt,  and  are  unable  to  determine 
whether  additional  short-term  funds  are 
available. 

Under  present  Commission  accounting 
regulations  there  are  not  any  require¬ 
ments  to  disclose  compensating  bal¬ 
ances  or  short-term  borrowing  arrange¬ 
ments.  Except  for  the  phrase,  “deposits 
with  banks  and  trust  companies  avail¬ 
able  for  use  on  demand”,  in  the  text  of 
the  account  for  “Cash”,  there  are  not 
any  references  to  require  segregation  of 
such  items  in  the  various  uniform  sys¬ 
tems  of  accounts  or  reporting  instruc¬ 
tions. 

In  November  1973  the  Securities  and 
Exchange  Commission  (SEC)  issued  Ac¬ 
counting  Series  Release  No.  148  adopting 
guidelines  and  interpretations  regarding 
disclosure  of  compensating  balances  and 
short-term  financing  arrangements.  Al¬ 
though  carriers  regiUated  by  this  Com¬ 
mission  are  not  subject  to  the  SEC’s  ju¬ 
risdiction,  we  believe  that  many  of  the 
disclosures  required  by  the  SEC  should 
be  applicable  to  regulated  carriers. 

The  proposed  rules,  which  generally 
follow  ASR  No.  148,  require  compensat¬ 
ing  balances  to  be  segregated  on  the  bal¬ 
ance  sheet  from  cash  available  for  gen¬ 
eral  use  whenever  such  balances  are 
maintained  imder  an  agreement  which 
legally  restricts  their  use.  When  the 
amounts  au’e  not  legally  restricted  foot¬ 
note  disclosure  is  required.  The  proposed 
rules  also  require  unused  lines  of  credit 
and  short-term  borrowing  arrangements 
to  be  separately  disclosed  in  footnotes  to 
the  balance  sheet  in  the  annual  report. 

Representations 

The  public  notification  of  proposed 
rulemaking  in  the  Federal  Register 
provided  that  any  person  desiring  to 
participate  could  do  so  by  filing,  within  a 
prescribed  time,  written  statements  of 
facts,  views,  or  arguments.  Comments 
were  received  from  5  motor  carriers  of 
property,  an  Industry  association  for 
motor  carriers  of  passengers,  5  pipeline 
companies,  2  railroads,  1  water  carrier,  2 
agencies  of  the  Federal  government,  1 
public  accounting  firm  and  1  banking  as¬ 
sociation.  Their  respective  comments  are 
summarized  below. 

Motor  Carriers.  Motor  Freight  Express 
(MFX)  believes  that  compensating  bal¬ 
ances  and  short-term  borrowing  ar¬ 
rangements  are  significant  factors  which 
should  be  considered  in  ratemaking 
cases.  MFX  recommends  including  defi¬ 
nitions  of  “float”  and  “legally  restricted” 
and  an  explanation  of  how  the  compen¬ 
sating  balance  should  be  adjusted  to 
book  cash  balance. 

In  a  joint  statement  Central  Freight 
Lines,  Inc.  and  Red  Arrow  Freight  Lines, 
Inc,,  (Central  &  Red  Arrow)  declare  that 
no  valid  reason  exists  for  the  proposed 
disclosures  because:  (1)  The  Commis¬ 
sion  does  not  need  the  same  type  of  in¬ 
formation  as  does  the  SEC  to  fulfill  its 
regulatory  responsibilities  and  (2)  the 
proposed  disclosures  would  offer  little 
assistance  in  assessing  liquidity  and 
short-term  borrowing  capacity.  Central 
&  Red  Arrow  also  state  that  the  proposed 
disclosures  would  violate  the  confiden¬ 
tiality  of  their  banking  relationships. 
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General  Transfer  Company  (GTO 
believes  that  because  of  the  financial 
burden  Involved  In  determining  the  in- 
foiTnation,  the  proposed  requirements 
should  either  be  discarded  or  applied 
only  to  carriers  with  revenues  in  excess 
of  $10  million. 

J  &  M  Transportation  Co.,  Inc.  (J&M) 
objects  to  the  proposed  disclosures  be¬ 
cause  they  would  add  to  the  cost  of 
operations,  require  difficult  legal  deter¬ 
minations  and  require  a  separate  ac¬ 
counting  system  for  float. 

Johnson  Motor  Lines,  Inc.  (Johnson) 
states  that  disclosure  of  compensating 
balances  would  be  of  little  assistance  in 
evaluating  liquidity  because  compensat¬ 
ing  balances  are  relatively  insignificant 
in  relation  to  total  liquid  assets.  John¬ 
son  also  questions  how  compensating 
balances  should  be  adjusted  for  float  and 
how  the  Commission  could  use  the  in¬ 
formation  for  rate  making  purposes  if  its 
analysis  is  limited  only  to  the  data  sub¬ 
mitted  by  the  carrier  in  its  rate 
justification. 

Carrier  Association.  National  Associa¬ 
tion  of  Motor  Bus  Owners  (NAMBO) 
raises  no  basic  objection  to  the  disclo¬ 
sure  requirements  but  recommends  that 
the  definition  of  “compensating  balance” 
be  clarified  by  deleting  the  last  sentence 
and  by  allowing  carriers  to  follow  gen¬ 
erally  accepted  accounting  principles 
(GAAP)  when  determining  proper  inter¬ 
pretation  and  presentation. 

Pipelines.  Mapco,  Inc.  (Mapco)  appre¬ 
ciate  the  Commission’s  attempt  to  fol¬ 
low  the  latest  accounting  procedures  but 
states  that  the  Notice  may  be  more  re¬ 
strictive  than  the  SEC  in  its  use  of  the 
phrase,  “legally  restricted.” 

Explorer  Pipe  Line  Company  (Ex¬ 
plorer)  states  that  the  Notice  does  not 
conform  to  GAAP  because  it  does  not 
exclude  restricted  cash  accounts  from 
current  assets  and  because  GAAP  does 
not  prescribe  a  materiality  standard  for 
compensating  balances  of  15  percent  of 
liquid  assets. 

Mobil  Pipe  Line  Company  (Mobil)  rec¬ 
ommends  deleting  the  requirement  to 
disclose  compensating  balances  main¬ 
tained  by  others  on  Mobil’s  behalf,  in¬ 
creasing  the  minimum  amount  in  the 
schedule  for  Special  Deposits  to  $100,000, 
and  amending  the  Notice  to  clearly  state 
that  the  materiality  provision  applies  to 
balance  sheet  segregation  as  well  as  to 
disclosure  in  the  schedule  for  Special 
Deposits.  Mobil  also  states  that  the  pro¬ 
posed  disclosures  should  not  be  made 
available  to  the  public  under  the  provi¬ 
sions  of  the  Freedom  of  Information  Act. 

Plantation  Pipe  Line  Company  (Plan¬ 
tation)  believes  that  the  proposed  dis¬ 
closure  requirements  are  not  objection¬ 
able  but  are  of  questionable  value  in  as¬ 
sessing  liquidity  and  short-term  borrow¬ 
ing  capacity.  ’The  respondent  seeks  fur¬ 
ther  clarification  for  adjusting  compen¬ 
sating  balances  for  float,  and  points  out 
that  the  proposed  account  number  for 
Special  Deposits  will  conflict  with  Plan¬ 
tation’s  current  sub-account  numbers. 

Shell  Pipe  Line  Corporation  (Shell) 
states  that  the  definition  of  compensat¬ 
ing  balances  implies  that  disclosure  will 


be  required  for  arrangements  between 
lending  institutions  and  others  on  behalf 
of  the  carrier  which  are  not  necessarily 
known  or  appropriately  available  to  the 
respondent  carrier. 

Railroads.  Seaboard  Coast  Line  Rail¬ 
road  Company  (SCL)  objects  to  lower¬ 
ing  the  minimum  reporting  amount  in 
the  proi>osed  schedule  for  Special  De¬ 
posits  to  $10,000  and  to  subdividing  the 
schedule  for  disclosure  of  interest,  divi¬ 
dends,  and  miscellaneous  special  deposits. 

Union  Pacific  Railroad  Company  (UP) 
recommends  including  a  discussion  on 
commercial  paper  and  debt  roll-over  in 
the  proposal. 

Water  Carrier.  Pioneer  Towing  Com¬ 
pany  (Pioneer)  strongly  opposes  the  pro¬ 
posed  disclosure  requirements.  It  con¬ 
siders  such  disclosures  to  be  an  invasion 
of  privacy  and  believes  that  they  will  not 
serve  any  useful  purpose  because  it  is 
impossible  to  measure  the  true  cost  of 
debt. 

Public  Accounting  Firm.  Touche  Ross 
&  Company  (Touche)  points  out  that 
portions  of  ASR  No.  148,  on  which  the 
Notice  is  based,  have  been  revised  by 
ASR  No.  172  and  FASB  Statement  No.  6. 
Touche  suggests  that  these  revisions  be 
incorporated  into  the  proposal. 

Government  Agencies.  Department  of 
Defense  and  Department  of  Transporta¬ 
tion  (DOT)  support  the  disclosure  re¬ 
quirements.  DOT  recommends  that  the 
Commission  require  carriers  to  calculate 
the  effective  rate  of  interest  on  short¬ 
term  borrowings. 

Other.  American  Banking  Association 
(ABA)  opposes  disclosing  unused  lines  of 
credit  b^ause  these  arrangements  are 
not  usually  legally  binding,  may  under¬ 
state  actual  available  credit,  and  do  not 
take  trade  credit  into  account.  ABA  fur¬ 
ther  states  that  it  is  difficult  to  measure 
the  true  cost  of  debt  because  it  is  dif¬ 
ficult  to  quantify  such  factors  as  oppor¬ 
tunity  costs,  the  states  of  mind  of  the 
lending  institution  and  the  borrower, 
complexities  of  compensating  balance  ar¬ 
rangements,  and  float.  ABA  recommends 
deleting  the  requirements  to  adjust  for 
float  and  to  disclose  compensating  bal¬ 
ances  which  are  not  legally  binding,  and 
limiting  disclosure  of  compensating  bal¬ 
ance  arrangements  to  arrangements 
with  domestic  lending  institutions. 

Discussions  and  Conclusions 

The  discussion  which  follows  is  ar¬ 
ranged  according  to  the  subject  matter 
of  the  various  arguments  raised  by  the 
respondents. 

Justification.  Our  reasons  for  the  pro¬ 
posed  rules  were  challenged  as  being 
either  inadequate  or  incorrect.  Central  & 
Red  Arrow  stated  that  the  Commission 
did  not  need  data  like  that  required  by 
the  SEC  because  the  Commission’s  re¬ 
sponsibilities  are  not  the  same  as  the 
SEC’s.  We  disagree.  ’The  Commission, 
under  section  20(a)  and  section  214  of 
the  Interstate  Commerce  Act,  has  similar 
responsibilities  as  the  SEC  with  respect 
to  disclosures  in  the  public  interest.  Hie 
Commission’s  responsibilities  are  also 
broader  since  approval  for  a  security  re¬ 
quires  consideration  of  whether  the  se¬ 


curity  will  impair  the  carrier’s  ability  to 
properly  perform  its  service  to  the  public. 

Several  respondents  stated  that  dis¬ 
closure  of  compensating  balances  and 
short-term  borrowing  arrangements 
would  be  of  little  assistance  in  measuring 
liquidity.  At  present  our  analyses  over¬ 
state  liquid  assets,  understate  the  cost  of 
debt  and  do  not  take  into  account  the 
amount  of  short-term  borrowing  readily 
available.  ’The  proposed  disclosures  would 
•provide  the  data  needed  to  significantly 
reduce  these  distortions  and  make  our 
liquidity  analyses  more  accurate.  For  ex¬ 
ample,  for  carriers  required  to  make  the 
proposed  footnote  disclosures  of  compen¬ 
sating  balances,  present  computations  of 
their  liquid  assets  are  overstated  by  at 
least  15  percent.  ’This  distortion  would  be 
eliminated  if  the  disclosures  are  made. 
Disclosure  of  short-term  borrowing  ar¬ 
rangements  would  be  helpful  because 
analysts  would  be  alerted  to  whether  a 
carrier  was  approaching  the  limit  of  its 
existing  short-term  debt  resources.  ’This 
is  important  in  instances  where  a  car¬ 
rier’s  liquidity  position  is  low  and  liquid 
assets  are  not  sufficient  to  meet  current 
obligations. 

Our  statement  in  the  Notice  that  the 
proposed  disclosures  would  aid  in  rate¬ 
making  cases  was  challenged  in  two  ways. 
First  Johnson  stated  that  the  informa¬ 
tion  could  not  be  analyzed  in  ratemak¬ 
ing  cases  unless  it  was  submitted  in  the 
proceedings  by  the  carrier.  It  is  only  when 
the  rates  are  contested  and  an  investi¬ 
gation  undertaken  that  the  rules  of  evi¬ 
dence  limit  the  Information  that  the 
Commission  may  consider.  Even  then,  the 
Commission  may  elect  to  take  official 
notice  of  the  carrier’s  annual  reports  to 
provide  additional  information  upon 
which  to  base  a  decision. 

The  second  challenge,  by  ABA  and  Pio¬ 
neer,  was  that  calculations  of  the  true 
cost  of  debt  were  so  complex  that  the  re¬ 
sulting  measurement  would  be  either  in¬ 
accurate  or  inadequate.  We  do  not  dis¬ 
pute  the  complexity  of  this  calculation. 
In  fact,  this  was  the  reason  we  did  not 
propose  to  require  carriers  to  make  the 
computation.  However,  we  believe  that 
the  quantifiable  factors — total  debt,  com¬ 
pensating  balance  requirement,  float,  and 
short-term  borrowing  rates — can  be 
readily  determined  from  existing  data. 
The  loan  agreement  will  determine 
whether  funds  are  legally  restricted,  will 
state  what  the  compensating  balance  re¬ 
quirement  is,  the  terms  of  the  loan,  and 
what  penalties  will  be  imposed  in  case 
of  violation  of  the  agreement.  The  car¬ 
rier’s  accounting  system  will  provide  the 
amount  of  debt  outstanding  and  the  book 
cash  balance.  The  bank  statement,  when 
reconciled  with  the  book  cash  balance, 
will  provide  the  float  adjustment.  Al¬ 
though  this  information  will  not  enable 
us  to  measure  the  true  cost  of  debt  with 
100  percent  accuracy,  it  will  allow  us  to 
measure  the  cost  of  debt  more  accu¬ 
rately  than  our  present  methods  allows. 

Disclosure.  Mobil  and  Shell  com¬ 
mented  on  the  requirement  to  dis¬ 
close  compensating  balances  maintained 
by  others  on  behalf  of  the  carrier.  There 
are  cases  in  which  a  carrier  arranges  for 
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another  party  to  provide  the  compen¬ 
sating  balance  and  reimbursed  that  party 
by  paying  a  stated  rate  of  interest. 
Another  example  is  when  an  afl&liate  of 
the  carrier  maintains  a  compensating 
balance  for  the  carrier,  through  either 
written  or  unwritten  agreements.  We  be¬ 
lieve  that  these  arrangements  and  their 
costs  should  be  disclosed  because  they 
have  a  bearing  on  liquidity  analysis  and 
borrowing  capacity. 

We  have  revised  the  proposed  rules  to 
also  require  disclosure  of  compensating 
balances  held  by  a  carrier  to  support  an¬ 
other  party’s  debt.  We  believe  that  these 
balances  restrict  a  carrier’s  liquidity  just 
as  do  compensating  balances  held  by  a 
carrier  on  its  own  behalf  and  should  be 
disclosed  or  segregated  in  the  same 
manner. 

Mobil  and  SCL  believed  that  the  min¬ 
imum  size  of  items  which  must  be  re¬ 
ported  separately  should  be  greater  than 
$10,000.  We  agree  that  the  $10,000 
amoimt  should  not  be  applied  to  all  car¬ 
riers  and  will  provide  for  those  carriers 
presently  using  a  different  cut-off 
amount  in  their  annual  reports,  to  con¬ 
tinue  to  use  the  same  amount. 

ABA  objected  to  the  requirements  to 
disclose  imused  lines  of  credit  and  com¬ 
mitments,  compensating  balances  which 
are  not  legally  restricted,  and  compen¬ 
sating  balance  arrangements  with  for¬ 
eign  banks.  We  disagree  with  each  of 
the  objections.  Although  an  unused  line 
of  credit  is  not  synonymous  with  credit 
worthiness  and  does  not  guarantee  ex¬ 
tension  of  credit,  disclosure  would  alert 
an  analyst  to  whether  a  carrier  is  near¬ 
ing  the  limit  of  its  available  credit  re¬ 
sources,  and  if  so,  whether  foreseeable 
events  would  jeopardize  the  carrier’s 
ability  to  meet  its  ciurent  obligations. 
We  believe  that  compensating  balances 
which  are  not  legally  restricted  should 
be  disclosed  because  they  do  effectively 
restrict  the  use  of  funds.  Compensating 
balance  arrangements  with  foreign  banks 
should  also  be  included  because  they  re¬ 
strict  liquidity  in  the  same  way  as  do  ar¬ 
rangements  with  domestic  banks  and  it 
would  be  illogical  to  disclose  one  and  not 
the  other. 

GTC  recommended  that  only  car¬ 
riers  with  revenues  greater  than  $10 
million  be  subject  to  the  proposed  rules. 
We  believe  that  all  carriers,  regardless 
of  revenue,  should  segregate  legally 
restricted  assets  on  the  balance  sheet 
because  this  would  reflect  correct  ac¬ 
count  classification.  However,  we  agree 
that  footnote  disclosure  of  assets  effec¬ 
tively,  but  not  legally  restricted,  should 
be  limited  to  carriers  with  revenues  of 
$10  million  or  more.  Our  conclusion  is 
based  on  the  fact  that  in  most  instances 
our  liquidity  and  cost  of  debt  analyses 
are  performed  on  the  larger  carriers.  We 
will  request  the  information  from  car¬ 
riers  with  less  than  $10  millioft  in  reve¬ 
nues  as  the  need  arises. 

Confidentiality.  Several  carriers  com¬ 
plained  that  the  proposed  disclosures 
would  violate  confidential  relationships 
and  Mobil  stated  that  the  disclosures  are 
specifically  exempted  from  public  dis¬ 
closure  and  dissemination  by  the  Free¬ 


dom  of  Information  Act.  In  our  opinion, 
since  the  proposed  rules  do  not  require 
disclosure  of  the  names  of  the  parties 
involved  but  only  the  aggregate  amounts, 
the  confidentiality  of  the  arrangements 
will  be  protected  and  therefore  the  dis¬ 
closures  would  not  be  exempted  from  the 
provisions  of  the  Freedom  of  Information 
Act. 

Float.  Plantation,  Johnson,  MFX,  ABA 
and  NAMBO  submitted  comments  re¬ 
garding  the  float  adjustment.  To  clarify 
this  requirement,  we  have  revised  the 
parenthetical  sentence  in  the  definition 
of  “compensating  balance’’  and  have  in¬ 
cluded  a  definition  of  “float’’  in  the 
proposal. 

Conformance  to  GAAP.  Explorer  stated 
that  the  proposals  to  apply  a  materiality 
standard  of  15  percent  of  liquid  assets 
and  to  report  all  legally  restricted  com¬ 
pensating  balances  in  current  assets  con¬ 
flicted  with  GAAP.  The  materiality 
standard  does  conform  to  GAAP  since  it 
is  the  same  standard  used  by  the  SEC 
in  ASR  148.  Statement  No.  4  of  the  Ac¬ 
counting  Principles  Board  of  the  AICPA 
recognized  the  SEC  as  an  important 
source  of  detailed  accoimting  principles. 
As  to  Explorer’s  contention  that  under 
GAAP  restricted  cash  should  be  excluded 
from  current  assets,  we  believe  Explorer 
is  right  if  the  restricted  amount  is  used 
to  support  long-term  debt.  We  have  re¬ 
vised  the  proposal  to  require  that  com- 
p>ensating  balances  for  long-term  debts 
be  included  in  non-current  assets  instead 
of  in  current  assets.  However,  we  believe 
that  compensating  balances  for  short¬ 
term  borrowings  should  be  included  in 
current  assets  because  these  amounts 
could  be  available  for  current  operations 
once  the  current  debts  are  liquidated. 

Other.  MFX  recommended  including  a 
definition  of  “legally  restricted’’  in  the 
proposal  and  J  &  M  stated  that  carriers 
would  have  difficulty  determining 
whether  a  compensating  balance  is  le¬ 
gally  restricted.  We  do  not  believe  that  a 
definition  is  appropriate  because  whether 
an  agreement  legally  restricts  funds  is 
dictated  by  the  terms  of  the  agreement. 
If  a  carrier  is  unable  to  determine  for  it¬ 
self  whether  a  compensating  balance 
agreement  is  legally  restrictive,  it  should 
contact  the  lending  institution  for  clari¬ 
fication. 

UP  and  Touche  suggested  that  the 
Commission  address  itself  to  ASR  No.  172 
which  rescinded  guidelines,  set  forth  in 
ASR  No.  148,  regarding  debt  roll-over. 
This  is  not  necessary  because  the  parts 
of  ASR  No.  148  rescinded  do  not  affect 
the  disclosure  requirements  for  compen¬ 
sating  balances  or  short-term  borrowing 
arrangements. 

Plantation  pointed  out  that  tlie  ac¬ 
count  number  assigned  to  Special,  De¬ 
posits  would  conflict  with  its  own  series 
of  sub-accoimt  numbers.  Carriers  hav¬ 
ing  this  problem  may  assign  another  ac¬ 
count  number  to  Special  Deposits  for  use 
in  their  internal  accounting  systems  pro¬ 
vided  the  integrity  of  the  account  is  not 
impaired.  Carriers  must,  however,  use 
the  assigned  account  nxunbers  when  re¬ 
porting  to  the  Commission, 


Some  revisions  of  an  editorial  or  clari¬ 
fying  nature  have  also  been  made.  Other 
minor  suggested  revisions  were  consid¬ 
ered  and  found  imnecessary. 

Summary 

We  believe  that  the  proposed  disclo¬ 
sure  requirements  for  compensating 
balances  and  short-term  borrowing  ar¬ 
rangements  will  provide  the  annual  re¬ 
port  users  with  useful  information  con¬ 
cerning  the  carriers’  cost  of  debt  and 
liquidity  position.  ’The  rules  adopted 
herein  bring  our  rules  into  conformance 
with  the  SEC  in  this  area  and  thereby 
make  carrier  financial  reports  more  com¬ 
parable  to  those  issued  by  companies  in 
other  industries. 

Findings 

We  And  that  Parts  1201  through  1210 
of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  should  be  amended 
as  detailed  in  the  appendices  to  this  Re¬ 
port;  and  that  such  rules  are  reasonable 
and  necessary  to  the  effective  enforce¬ 
ment  of  the  provisions  of  Parts  I,  n.  III 
and  rv  of  the  Interstate  Commerce  Act, 
as  amended:  that  such  rules  are  other¬ 
wise  lawful  and,  to  the  extent  so  found 
in  this  report,  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  and  that  this  decision  is  not  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

An  appropriate  order  will  be  entered. 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.C.,  on  the  5th  day  of 
February  1976. 

Consideration  having  been  given  to  the 
matters  and  things  involved  in  this  pro¬ 
ceeding,  including  all  comments  fur¬ 
nished  by  interested  parties,  and  the  said 
Commission,  on  the  date  hereof,  having 
made  and  filed  a  report  herein  contain¬ 
ing  its  findings  and  conclusions,  which 
report  is  hereby  made  a  part  hereof: 

It  is  ordered.  ’That  Parts  1201  through 
1210  of  ’Title  49  of  the  Code  of  Federal 
Regulations  be,  and  they  are  hereby,  re¬ 
vised  to  read  as  shown  below. 

It  is  further  ordered.  That  all  carriers 
shall  report  the  required  disclosures  in 
the  manner  provided  for  in  Appendix  K 
below. 

It  is  further  ordered,  That  the  pre¬ 
scribed  amendments  shall  be  effective 
immediately,  and  reflected  in  the  annual 
reports  to  this  Commission  for  the  ac¬ 
counting  year  ending  December  31,  1975, 
subject  to  receipt  of  the  requisite  clear¬ 
ance  of  the  General  Accounting  Office. 

And  it  is  further  ordered.  That  service 
of  the  order  shall  be  made  on  all  affected 
carriers:  and  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Commis¬ 
sions  or  Boards  of  each  State  having 
jurisdiction  over  transportation;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  and  by  filing  a  copy  with  the  Di¬ 
rector,  Office  of  the  Federal  Register  for 
publication  in  the  Federal  Register. 
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This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

(49  U.S.C.  12,  20,  304,  913, 1012) 

By  the  Commission. 

(  seal]  Robert  L.  Oswald, 

Secretary. 


PART  1201 — RAILROAD  COMPANIES 
REGULATIONS  PRESCRIBED 

Under  “(ii)  Definitions”  add  defini¬ 
tions  24  and  25  as  follows: 

•  •  •  •  • 

24  “Compensating  balance”  means 
the  portion  of  any  demand  deposit  (or 
any  time  deposit  or  certificate  of  deposit) 
maintained  by  a  carrier  (or  by  any  per¬ 
son  on  behalf  of  the  carrier)  which  con¬ 
stitutes  support  for  existing  borrowing 
arrangements  of  the  carrier  (or  any  per¬ 
son)  with  a  lending  institution.  Such  ar¬ 
rangements  include  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (The  compensating 
balance  requirement  should  be  adjusted 
by  the  amount  of  float  unless  such  ad¬ 
justment  would  cause  the  compensating 
balance  to  be  greater  than  the  cash  bal¬ 
ance  per  carrier’s  books.  The  float  ad¬ 
justment  is  made  by  subtracting  the  float 
from  the  compensating  balance  require¬ 
ment  if  the  collected  bank  ledger  balance 
exceeds  the  cash  balance  per  carrier’s 
books  or  by  adding  the  float  to  the  com¬ 
pensating  balance  requirement  if  the  col¬ 
lected  bank  ledger  balance  Is  less  than 
the  cash  balance  per  carrier’s  books.) 

25  “Float”  means  deposits  and  with¬ 
drawals  in  transit  which  constitute  a 
difference  between  the  collected  bank 
ledger  balance  and  the  cash  balance  per 
carrier’s  books. 

GENERAL  BALANCE  SHEET  ACCOUNTS 

’The  text  of  accoimt  701  “Cash”  is  re¬ 
vised  by  adding  the  following  Note  after 
paragraph  (b) : 

701  Cash. 

•  •  •  *  • 

Note:  Compensating  balances  under  an 
agreement  which  legally  restricts  the  use  of 
such  funds  shall  not  be  included  in  this  ac¬ 
count.  Such  balances  shall  be  Included  in  ac¬ 
count  703  “Special  Deposits’’  or  717  “In¬ 
surance  and  Other  Funds.” 

’The  text  of  accoimt  703  “Special  De¬ 
posits”  is  revised  to  read: 

70.T  Special  Depoxils. 

This  account  shall  include  cash  depos¬ 
its,  either  placed  in  the  hand  of  trustees 
or  under  the  direct  control  of  the  report¬ 
ing  company,  which  are  restricted  for 
specific  purposes.  Examples  are  those 
deposits  made  for  the  payment  of  divi¬ 
dends  and  interest  due  within  one  year, 
the  liquidation  of  other  current  liabili¬ 
ties,  to  guarantee  fulfillment  of  current 
contract  obligations,  to  meet  specific  op¬ 
erating  requirements,  or  compensating 
balances  (see  Definition  24)  under  an 
agreement  which  legally  restricts  the  use 


of  such  funds  and  which  constitute  sup¬ 
port  for  short-term  borrowing  arrange¬ 
ments.  Sub-accounts  may  be  set  up,  if 
necessary,  to  account  for  special  deposits 
for  specific  purposes. 

Note:  Deposits  available  for  general  com¬ 
pany  purposes  shall  be  included  in  account 
701,  “Cash.” 

The  text  of  account  717  “Insurance 
and  Other  Funds”  is  revised  by  adding 
Note  E  to  read: 

717  Insurance  and  Other  Funds. 

•  •  •  •  • 

Note  E:  This  account  shall  include  com¬ 
pensating  balances  (see  Definition  24)  under 
an  agreement  which  legally  restricts  the  use 
of  such  funds  and  which  constitute  support 
for  long-term  borrowing  arrangements. 


PART  1202— ELECTRIC  RAILWAYS 
DEFINITIONS 

Section  00-2  “Definitions”  is  amended 
by  adding  the  following  definitions: 

00—2  Definitions. 

•  *  •  •  * 

“Compensating  balance”  means  the 
portion  of  any  demand  deposit  (or  any 
time  deposit  or  certificate  of  deposit) 
maintained  by  a  carrier  (or  by  any  per¬ 
son  on  behalf  of  the  carrier)  which  con¬ 
stitutes  support  for  existing  borrowing 
arrangements  of  the  carrier  (or  any  per¬ 
son)  with  a  lending  institution.  Such  ar¬ 
rangements  include  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (The  compensating 
balance  requirement  should  be  adjusted 
by  the  amount  of  float  imless  such  ad¬ 
justment  would  cause  the  compensating 
balance  to  be  greater  than  the  cash 
balance  per  carrier’s  books.  The  float  ad¬ 
justment  is  made  by  substracting  the 
float  from  the  compensating  balance  re¬ 
quirement  if  the  collected  bank  ledger 
balance  exceeds  the  cash  balance  per  car¬ 
rier’s  books  or  by  adding  the  float  to  the 
compensating  balance  requirement  if  the 
collected  bank  ledger  balance  is  less  than 
the  cash  balance  per  carrier’s  books.) 

“Float”  means  deposits  and  with¬ 
drawals  in  transit  which  constitute  a  dif¬ 
ference  between  the  collected  bank 
ledger  balance  and  the  cash  balance  per 
carrier’s  books. 

GENERAL  BALANCE  SHEET  ACCOUNTS 

’The  text  of  the  note  under  account  407 
“Cash”  is  revised  to  read: 

407  f'a»li. 

***** 

Note:  This  account  shall  not  Include  funds 
deposited  for  the  purpose  of  paying  declared 
dividends,  bond  Interest  coupons  or  compen¬ 
sating  balances  (see  Definition)  under  an 
agreement  which  legally  restricts  the  use  of 
such  funds;  all  such  amounts  shall  be  shown 
in  account  408  “Special  deposits”  or  ac¬ 
count  414  “Insurance  and  other  funds.” 

’The  text  of  account  408  “Special 
deposits”  is  revised,  the  existing  Note 
following  the  text  is  designated  as  Note 
A,  and  a  new  Note  B  is  added,  to  read  as 
follows: 


408  Special  depo^tits. 

This  account  shall  include  cash 
deposits,  either  placed  in  hands  of 
trustees  or  under  the  direct  control  of  the 
reporting  company,  which  are  restricted 
for  specific  purposes.  Examples  are  those 
deposits  made  for  the  payment  of  divi¬ 
dends  and  interest  due  within  one  year, 
the  liquidation  of  other  current  liabilities, 
to  guarantee  fulfillment  of  current  con¬ 
tract  obligations,  to  meet  specific  operat¬ 
ing  requirements,  or  compensating  bal¬ 
ances  (see  Definition)  under  an  agree¬ 
ment  which  legally  restricts  the  use  of 
such  funds  and  which  constitute  support 
for  short-term  borrowing  arrangements. 
Sub-accounts  may  be  set  up.  if  necessary, 
to  accoimt  for  special  deposits  for  specific 
purposes. 

Note  A:  *  •  • 

Note  B:  Deposits  available  for  general 
company  purposes  shall  be  Included  In  ac¬ 
count  407  “Cash.” 

The  text  of  account  414  “Insurance 
and  other  funds”  is  revised  by  adding 
Note  C  to  read: 

414  Insurance  and  other  funds. 

***** 

Note  C:  This  account  shall  Include  com¬ 
pensating  balances  (see  Definition)  under  an 
agreement  which  legally  restrict  the  use  of 
such  funds  and  which  constitute  support  for 
long-term  borrowing  arrangements. 


PART  1203— EXPRESS  COMPANIES 
DEFINITIONS 

In  part  (i)  “Definitions”,  the  follow¬ 
ing  new  definitions  are  added : 

(i)  Definitions. 

*  «  *  *  « 

44  “Compensating  balance”  means 
the  portion  of  any  demand  deposit  (or 
any  time  deposit  or  certificate  of  deposit) 
maintained  by  a  carrier  (or  by  any  per¬ 
son  on  behalf  of  the  carrier)  which  con¬ 
stitutes  support  for  existing  borrowing 
arrangements  of  the  carrier  (or  any  per¬ 
son)  with  a  lending  Institution.  Such 
arrangements  include  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (The  compensating 
balance  requirement  should  be  adjusted 
by  the  amount  of  float  unless  such  ad¬ 
justment  would  cause  the  compensating 
balance  to  be  greater  than  the  cash  bal¬ 
ance  per  carrier's  books.  The  float  ad¬ 
justment  is  made  by  subtracting  the 
float  from  the  compensating  balance  re¬ 
quirement  if  the  collected  bank  ledger 
balance  exceeds  the  cash  balance  per 
carrier’s  books  or  by  adding  the  float  to 
the  compensating  balance  requirement 
if  the  collected  bank  ledger  balance  is 
less  than  the  cash  balance  per  carrier’s 
books.) 

45  “Float”  means  deposits  and  with¬ 
drawals  in  transit  which  constitute  a  dif¬ 
ference  between  the  collected  bank  ledger 
balance  and  the  cash  balance  per  car¬ 
rier’s  books. 
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BALANCE  SHEET  ACCOUNT 
CLASSIFICATIONS 

The  text  of  account  111  “Cash”, 
paragraph  (b),  is  revised  to  read: 

111  Ca^h. 

•  •  •  •  • 

<b)  This  account,  by  secondary  ac¬ 
count  number,  shall  include  cash  de¬ 
posits,  either  placed  in  hands  of  trustees 
or  under  the  direct  cmitrol  of  the  re¬ 
porting  company,  which  are  restricted 
for  specific  purposes.  Examples  are  those 
deposits  made  for  the  payment  of  divi¬ 
dends  and  interest  due  within  cme  year, 
the  liqtildation  of  other  current  liabili¬ 
ties,  to  guarantee  fulfillment  of  currait 
contract  obligations,  to  meet  specific 
operating  requirements,  or  compensating 
balances  (see  Definition  44)  under  an 
agreement  which  legally  restricts  the 
use  of  such  fimds  and  which  consti¬ 
tute  support  for  short-term  borrowing 
arrangements. 

•  •  *  «  * 

The  text  of  account  144,  “Special 
funds”  is  revised  by  adding  the  following 
as  paragraph  (b)  and  designating  the 
existing  paragraph  (b)  as  paragraph 
<c)  to  read; 

144  Special  fnmlM. 

(a)  •  •  * 

(b)  This  account  shall  include  com¬ 
pensating  balances  (see  Definition  44) 
tmder  an  agreement  which  legally  re¬ 
stricts  the  use  of  such  funds  and  which 
constitute  support  for  long-term  borrow¬ 
ing  arrangemoits. 

(c)  •  *  • 

PART  1204 — PIPELINE  COMPANIES 
List  of  Instructions  and  Accounts 

Under  “Balance  Sheet  Accounts”  add 
the  following  account  after  line  item  10 
“Cash.” 

10  •  •  • 

10-5  Special  deposits. 

DERNITIONS 

Under  Definitions,  the  following  new 
definitions  are  added: 

Definitions.  •  •  * 

•  •  •  •  • 

33.  “Compensating  balance”  means  the 
ptxlion  of  any  demand  deposit  (or  any 
time  deposit  or  certificate  of  deposit) 
maintained  by  a  carrier  (or  by  any  per¬ 
son  on  behalf  of  the  carrier)  which  con¬ 
stitutes  support  for  existing  borrowing 
arrangonents  of  the  carrier  (or  any  per¬ 
son)  with  a  leiding  institution.  Such  ar¬ 
rangements  include  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (The  compensating 
balance  requirem^t  should  be  adjusted 
by  the  amount  ot  float  unless  such  ad¬ 
justment  would  cause  the  compensating 
balance  to  be  greater  than  the  cash  bal¬ 
ance  per  carrier’s  books.  The  float  ad¬ 
justment  is  made  by  subtracting  the  float 
from  the  comp^isating  balance  require¬ 
ment  If  the  collected  bank  ledger  balance 
exceeds  the  cash  balance  per  carrier's 
bo(^  or  by  adding  the  float  to  the  com¬ 


pensating  balance  requirement  if  the 
collected  bank  ledger  balance  is  less  than 
the  cash  balance  per  carrier’s  books.) 

34.  “Float”  means  deposits  and  with¬ 
drawals  in  transit  which  constitute  a  dif¬ 
ference  between  the  collected  bank 
ledger  balance  and  the  cash  balance  per 
carrier’s  books. 

BALANCE  SHEET  ACCOUNTS 

After  the  text  of  account  10  “Cash”  a 
new  note  is  added  to  read; 

10  C.a»<li. 

•  •  *  *  * 

Note:  Ckunpeusatiug  balances  (see  Defi¬ 
nition  33)  under  an  agreement  which  legally 
restricts  the  use  of  such  funds  shall  not  be 
Included  In  this  accoimt.  Such  balances  shall 
be  Included  In  account  10-5  “Special  de¬ 
posits”  or  account  22  “Sinking  and  other 
funds.” 

After  the  text  of  account  10  “Cash” 
the  following  new  account  number,  title 
and  text  are  added; 

10—5  Special  depo^^itM. 

This  account  shall  include  cash  depos¬ 
its,  either  placed  in  hands  of  trusted  or 
under  the  direct  control  of  the  reporting 
company,  which  are  restricted  for  specific 
purposes.  Examples  are  those  deposits 
made  for  the  pajonent  of  dividends  and 
interest  due  within  one  year,  the  liquida¬ 
tion  of  other  current  liabilities,  to  guar¬ 
antee  fulfillment  of  current  contract  ob¬ 
ligations,  to  meet  specific  operating  re¬ 
quirements,  or  compensating  balances 
(see  Definiticm  33)  under  an  agreement 
which  legally  restricts  the  use  of  such 
fimds  and  which  constitute  support  for 
short-term  borrowing  arrangements. 
Sub-accounts  may  be  set  up,  if  necessary 
to  account  for  special  deposits  for  spe¬ 
cific  purposes. 

Note:  Deposits  available  for  general  com¬ 
pany  purposes  shall  be  Included  In  account 
10  "Cash." 

The  text  of  account  22  “Sinking  and 
other  funds”  is  revised  by  adding  para¬ 
graph  (c)  to  read: 

22  Sinking  and  other  riiiid>>. 

•  •  •  «  * 

(c)  This  account  shall  include  compen¬ 
sating  balances  (see  Definition  34)  under 
an  agreement  which  legally  restricts  the 
use  of  such  funds  and  which  constitute 
support  for  long-term  borrowing  ar¬ 
rangements. 

FORM  OF  BALANCE  SHEET  STATEMENT 

Section  797  “Form  of  Balance  Sheet 
Statement”  is  revised  by  adding  line  item 
10-6  “Special  deposits”  inunediately 
after  line  item  10  “Cash.” 

PART  1205 — REFRIGERATOR  CARLINES 
General  Instructions 

Instruction  2  “£)eflnitions”  Is 
amended  by  adding  the  following  new 
definitions; 

2  Definitions. 

•  •  *  *  * 

(cc)  (1)  "Compensating  balance” 
means  the  portion  of  any  demand  deposit 


(or  any  time  deposit  or  certificate  of  de¬ 
posit)  maintained  by  a  carrier  (or  by  any 
person  on  behalf  of  the  carrier)  wnlch 
constitutes  support  for  existing  borrow¬ 
ing  arrangements  of  the  carrier  (or  any 
person)  with  a  lending  institution.  Such 
arrangements  Include  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (The  compensating 
balance  requirement  should  be  adjusted 
by  the  amount  of  float  unless  such  ad¬ 
justment  would  cause  the  compensating 
balance  to  be  greater  than  the  cash  bal¬ 
ance  per  carrier’s  books.  The  float  adjust¬ 
ment  is  made  by  subtracting  the  float 
from  the  compensating  balance  require¬ 
ment  if  the  collected  bank  ledger  bal¬ 
ance  exceeds  the  cash  balance  per  car¬ 
rier’s  books  or  bv  adding  the  float  to  the 
compensating  balance  requirement  of  the 
collected  bank  ledger  balance  is  less  than 
the  cash  balance  per  carrier’s  books.) 

(2)  “Float”  means  deposits  and  with¬ 
drawals  in  transit  which  constitute  a  dif¬ 
ference  between  the  collected  bank  ledg- 
er  balance  and  the  cash  balance  per 
carrier’s  books. 

General  Balance  Sheet  Accounts 

Account  701  is  revised  by  designating 
the  existing  Note  as  Note  A  and  adding 
new  Note  B  to  read: 

701  Cash. 

«  *  •  •  * 

Note  A:  •  •  • 

Note  B:  Compenasting  balances  (see  Def¬ 
inition  (ce))  iinder  an  agreement  which 
legally  restricts  the  use  of  such  fimds  shall 
not  be  Included  In  this  account.  Such  bal¬ 
ances  shall  be  Included  In  account  703 
“Special  deposits”  or  account  717  "Insmance 
and  other  funds." 

The  text  of  account  703  “Special  de¬ 
posits”  is  revised  to  read: 

703  Special  deposits. 

This  account  shall  Include  casli  de¬ 
posits,  either  placed  in  hands  of  trustees 
or  under  the  direct  control  of  the  report¬ 
ing  company,  which  are  restricted  for 
specific  purposes.  Examples  are  those 
deposits  made  for  the  pajnment  of  divi¬ 
dends  and  interest  due  within  one  year, 
the  liquidation  of  other  current  liabili¬ 
ties,  to  guarantee  fulfillment  of  current 
contract  obligations,  to  meet  specific  op¬ 
erating  requirements,  or  compensating 
balances  (see  Definition  (cc) )  under  an 
agreement  which  legally  restricts  the  use 
of  such  funds  and  which  constitute  sup¬ 
port  for  short-term  borrowing  arrange¬ 
ments.  Sub-accounts  may  be  set  up,  if 
necessary,  to  account  for  special  deposits 
for  specific  purposes. 

Note:  Deposits  available  for  general  com¬ 
pany  purposes  shaU  be  Included  In  account 
701  ”Cash.” 

The  text  of  account  717  “Insurance 
and  other  funds”  is  revised  by  adding 
Note  E  to  read: 

717  Insurance  and  other  fund%. 

•  •  •  •  * 

Note  E:  This  account  shall  Include  com¬ 
pensating  balances  (see  Definition  (cc) ) 
under  an  agreement  which  legally  restricts 
the  use  of  such  funds  and  which  constitute 
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support  for  long-term  borrowing  arrange¬ 
ments. 


PART  1206— COMMON  AND  CONTRACT 

MOTOR  CARRIERS  OF  PASSENGERS 

Definition 

The  following  new  definitions  are 
added ; 

Definitions 

•  *  •  •  • 

1—14  Terminology  relative  to  conipon- 

Kating  balance^!*. 

(a)  “Compensating  balance”  means 
the  portion  of  any  demand  deposit  (or 
any  time  deposit  or  certificate  of  de¬ 
posit)  maintained  by  a  carrier  (or  by  any 
person  on  behalf  of  the  carrier)  which 
constitutes  support  for  existing  borrow¬ 
ing  arrangements  of  the  carrier  (or  any 
person)  with  a  lending  institution.  Such 
arrangements  Include  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (The  compensating 
balance  requirement  should  be  adjusted 
by  the  amount  of  float  unless  such  ad¬ 
justment  would  cause  the  compensat¬ 
ing  balance  to  be  greater  than  the  cash 
balance  per  carrier’s  books.  The  float 
adjustment  is  made  by  subtracting  the 
float  from  the  compensating  balance 
requirement  if  the  collected  bank  ledger 
balance  exceeds  the  cash  balance  per 
carrier’s  books  or  by  adding  the  float  to 
the  compensating  balance  requirement 
if  the  collected  bank  ledger  balance  is 
less  than  the  cash  balance  per  carrier’s 
books.) 

(b)  “Float”  means  deposits  and  with¬ 
drawals  in  transit  which  constitute  a 
difference  between  the  collected  bank 
ledger  balance  and  the  cash  balance  per 
carrier’s  books. 

Balance  Sheet  Accounts 

The  text  of  account  1000  “Cash”  is 
amended  by  adding  the  following  Note 
C: 

1000  Cash. 

*  •  *  •  • 

Note  C:  Ck>mpensating  balances  (see  Defi¬ 
nition  1-44)  under  an  agreement  which  le¬ 
gally  restricts  the  use  of  such  funds  shall  not 
be  included  in  this  account.  Such  balcmces 
shall  be  Included  In  account  1043,  **Ml8eel- 
laneous  special  deposits"  or  account  1781, 
“Miscellaneous  special  funds." 

’The  text  of  account  1043,  “Miscel¬ 
laneous  special  deposits”  is  revised  to 
read: 

1043  MIsrellanoous  special  deposits. 

’This  account  shall  include  ctmipensat- 
Ing  balances  (see  Definition  1-44)  under 
an  agreement  which  legally  restricts  the 
use  of  such  funds  and  which  constitute 
support  for  short-term  borrowing  ar¬ 
rangements,  and  moneys  and  bank  cred¬ 
its  in  the  hands  of  fiscal  agents  or  others 
for  special  purposes  other  than  the  pay¬ 
ment  of  Interest  or  dividends.  This  in¬ 
cludes  ca^  or  securities  deposited  with 
Federal,  State,  or  municipal  authorities, 
public  utilities,  or  others,  as  a  guaranty 
for  the  fulfillment  of  obligations.  Entries 
to  this  account  shall  specify  the  pur¬ 


pose  for  which  the  deposit  is  made.  When 
such  purposes  are  satisfied  and  the  de¬ 
posit  is  released,  this  account  shall  be 
credited  with  the  amount  deposited. 

Note:  Deposits  available  for  general  com¬ 
pany  purposes  shall  be  Included  In  accoimt 
1000,  Cash. 

The  text  of  account  1781  “Miscellane¬ 
ous  si>eclal  funds”  is  revised  by  adding 
the  following  Note  to  read: 

1781  Miscellaneous  spci'ial  funds. 

*  •  •  •  * 

Note:  This  account  shall  include  compen¬ 
sating  balances  (see  Definition  1-44)  imder 
an  agreement  which  legally  restricts  the  use 
of  such  fluids  and  which  constitute  suw>ort 
for  long-term  borrowing  arrangements. 


PART  1207— CLASS  I  AND  CLASS  II  COM¬ 
MON  AND  CONTRACT  MOTOR  CAR¬ 
RIERS  OF  PROPERTY 

DEFINITIONS 

'The  following  new  definitions  are 
added: 

Definitions. 


1023  Miscellaneous  Special  Deposits 
(class  I). 

This  accoimt  shall  include  bank  de¬ 
posits  subject  to  withdrawal  for  specific 
purposes  only,  compensating  balance.s 
(see  Definition  43)  under  an  agreement 
which  legally  restricts  the  use  of  such 
funds  and  which  constitute  support  for 
short-term  borrowing  arrangements,  and 
cash  and  bank  credits  placed  in  the  hands 
of  fiscal  agents  or  others  for  special 
purposes  (other  than  the  payment  of 
interest  or  dividends)  such  as  deposits 
with  Federal,  State,  or  municipal  au¬ 
thorities,  public  utilities,  insurance  com¬ 
panies,  or  others  as  a  guaranty  for  the 
fulfillment  of  current  obligations.  Entries 
to  this  account  shall  specify  the  purpose 
for  which  the  deposit  is  made. 

Note  A:  *  •  • 

«  «  «  ^  • 

’The  text  of  account  1451  Special 
Funds  (classes  I  and  ID  is  revised  by 
designating  the  existing  paragraph  (f) 
as  paragraph  (g)  and  adding  the  follow¬ 
ing  as  paragraph  (f)  to  read: 


43  “Compensating  balance”  means 
the  portion  of  any  demand  deposit  (or 
any  time  deposit  or  certificate  of  de¬ 
posit)  maintained  by  a  carrier  (or  by  any 
person  on  behalf  of  the  carrier)  which 
constitutes  support  for  existing  borrow¬ 
ing  arrangements  of  the  carrier  (or  any 
person)  with  a  lending  institution.  Such 
arrangements  mclude  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (’The  compensating 
balance  requirement  should  be  adjusted 
by  the  amount  of  float  unless  such  ad¬ 
justment  would  cause  the  compensating 
balance  to  be  greater  than  the  cash  bal¬ 
ance  per  carrier’s  books.  The  float  ad¬ 
justment  is  made  by  subtracting  the  float 
from  the  compensating  balance  require¬ 
ment  if  the  collected  bank  ledger  bal¬ 
ance  exceeds  the  cash  balance  per  car¬ 
rier’s  books  or  by  adding  the  float  to  the 
compensating  balance  requirement  if  the 
collected  bank  ledger  balance  is  less  than 
the  cash  balance  per  carrier’s  books.) 

44  “Float”  means  deposits  and  with¬ 
drawals  in  transit  which  constitute  a  dif¬ 
ference  between  the  collected  bank 
ledger  balance  and  the  cash  balance  per 
carrier’s  books. 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 

BALANCE  SHEET  ACCOUNTS  EXPLANA¬ 
TIONS 

Account  1011  Cash  (class  I)  is  revised 
by  adding  the  following  Note  D: 

1011  Cash  (class  I), 

•  •  •  •  * 

Note  D:  Compensating  balances  (see  Defi¬ 
nition  43)  under  an  agreement  which  legaUy 
restricts  the  use  of  such  funds  shaU  not  be 
included  in  this  account.  Such  balances  shall 
be  included  in  account  1020 — Special  Depos¬ 
its,  for  Class  II  carriers,  and  account  1023 — 
Miscellaneous  Special  Deposits,  for  Class  I 
carriers  or  account  1451 — Special  Funds 
(classes  I  and  II). 

The  text  of  account  1023  Miscel¬ 
laneous  Special  Deposits  (class  I)  Is  re¬ 
vised  to  read: 


1451  Sperial  Fiinds  (classes  I  and  II). 
•  •  ^  • 

(f)  This  account  shall  Include  com¬ 
pensating  balances  (see  Definition  43) 
under  an  agreement  which  legally  re¬ 
stricts  the  use  of  such  funds  and  which 
constitute  support  for  long-term  borrow¬ 
ing  arrangements. 


PART  1208 — MARITIME  CARRIERS 
General  Instructions 

Under  “(A)  Definitions”  the  following 
new  definitions  are  added: 

(A)  Definitions. 

•  •  •  #  • 

(37)  “Compensating  balances”  means 
the  portion  of  any  demand  deposit  (or 
any  time  deposit  or  certificate  of  de¬ 
posit)  maintained  by  a  carrier  (or  by 
any  person  on  behalf  of  the  carrier) 
which  constitutes  support  for  existing 
borrowing  arrangements  of  the  carrier 
(or  any  person)  with  a  lending  institu¬ 
tion.  Such  arrangements  Include  both 
outstanding  borrowings  and  the  assur¬ 
ance  of  future  credit  availability.  (’The 
compensating  balance  requirement 
should  be  adjusted  by  the  amount  of 
float  unless  such  adjustment  would 
cause  the  comp>ensating  balance  to  be 
greater  than  the  cash  balance  per  car¬ 
rier’s  books.  The  float  adjustment  is 
made  by  subtracting  the  float  from  the 
compensating  balance  requirement  if  the 
collected  bank  ledger  balance  exceeds  the 
cash  balance  per  carrier’s  books  or  by 
adding  the  float  to  the  compensating 
balance  requirement  if  the  collected  bank 
ledger  balance  is  less  than  the  cash 
balance  per  carrier’s  books.) 

(38)  “Float”  means  deposits  and 
withdrawals  In  transit  which  constitute 
a  difference  between  the  collected  bank 
ledger  balance  and  the  cash  balance  per 
carrier’s  books. 
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Balance  Sheet  Accounts 

After  the  text  of  su^count  100  “Cash" 
a  iMw  note  Is  added: 

100  Cash. 

•  •  •  •  • 

Note:  Compensating  balances  (see  Defitnl- 
lion  S7)  under  an  agreement  which  legally 
restricts  the  use  of  such  funds  shall  not 
be  Included  In  this  account.  Such  balances 
shall  be  Included  In  account  IIS  **Speclal 
cash  deposits"  or  account  SIO  "Restricted 
funds.” 

The  text  of  account  115  “Special 
cash  deposits”  paragraphs  (c)  and  (d) 
are  revised  to  read: 

115  Special  cash  deposits. 

•  •  •  •  • 

(c)  Compensating  balances  (see  Defi¬ 
nition  37)  under  an  agreement  which 
legally  restricts  the  use  of  such  funds 
and  which  constitute  support  for  short¬ 
term  borrowing  arrangements  shall  be 
included  In  this  account. 

(d)  Cash  on  deposit  in  special  bank  ac- 
coimts  where  the  funds  are  available  for 
current  requirements  shall  be  Included 
in  accoxmt  100,  “Cash.” 

The  text  of  account  310  “Restricted 
funds”  is  revised  by  adding  the  following 
Note  to  read: 

310  Restricted  funds. 

•  •  •  •  • 

Note:  This  account  shaU  Include  compen¬ 
sating  balances  (see  Definition  37)  under  an 
agreement  which  legally  restricts  the  use  of 
such  funds  and  constitute  support  for  long¬ 
term  borrowing  arrangements. 

PART  1209— INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

General  Instructions 

Instruction  2,  “Definitions”  is  amended 
by  adding  the  following  new  definitions: 

2  Definitions. 

•  •  •  •  • 

(aaa)  “Compensating  balance”  means 
the  portion  of  any  demand  deposit  (or 
any  time  deposit  or  certificate  of  deposit) 
maintained  by  a  carrier  (or  by  any  per¬ 
son  on  behalf  of  the  carrier)  which  con¬ 
stitutes  support  for  exitsing  borrowing 
arrangements  of  the  carrier  (or  any  per¬ 
son)  with  a  lending  Institution.  Such 
arrangements  include  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (The  compensating 
balance  reuqlrement  should  be  adjusted 
by  the  amoimt  of  float  unless  such  ad¬ 
justment  would  cause  the  ccunpensating 
balance  to  be  greater  than  the  cash  bal¬ 
ance  per  carrier’s  books.  The  float  ad¬ 
justment  is  made  by  subtracting  the 
float  from  the  compensating  balance  re¬ 
quirement  if  the  collected  bank  ledger 
balance  exceeds  the  cash  balance  per  car¬ 
rier’s  bo(As  or  by  adding  the  float  to  the 
compensating  balance  requirement  if  the 
collected  bank  ledger  balance  is  less  than 
the  cash  balance  per  carrier's  books.) 

(bbb)  “Float”  means  deposits  and 
withdrawals  In  transit  which  constitute 
a  difference  between  the  collected  bank 


ledger  balance  and  the  caah  balance  per 
carrier’s  books, 

Balance  Sheet  Accounts 

The  text  of  account  100  "Cash”  is  re¬ 
vised  by  designating  the  existing  Note 
as  Note  A  and  adding  new  Note  B  to 
read: 

100  Cadi. 

•  •  •  •  • 

Note  B:  Compensating  balances  (see  Defi¬ 
nition  (aaa))  under  an  agreement  which 
legally  restricts  the  use  of  such  funds  shall 
not  be  Included  In  this  account.  Such  bal¬ 
ances  diaU  be  Included  In  account  103 
clal  caah  deposits”  or  account  126  “Special 
deposits.” 

The  text  of  account  102  “Special 
cash  deposits’’  is  revised  to  read: 

102  Special  cash  deposits. 

(a)  This  account  shall  include  the 
amount  of  cash  on  special  deposit  (other 
than  in  special  funds  or  deposits  as  else¬ 
where  provided)  for  the  payment  of  divi¬ 
dends,  interest,  and  other  debts,  of  a 
current  nature,  when  such  pasunents  are 
due  one  year  or  less  from  the  date  of 
deposit;  also  the  amount  of  cash  de¬ 
posited  to  insure  the  performance  of  con¬ 
tracts  to  be  performed  within  one  year 
from  the  date  of  deposits;  compensating 
balances  (see  Definition  (aaa))  under 
an  agreement  which  legally  restricts  the 
use  of  such  funds  and  which  constitute 
support  for  short-term  borrowing  ar¬ 
rangements;  and  other  cash  deposits  of 
special  nature  not  provided  for  else¬ 
where. 

Note  A:  *  •  • 

•  •  •  «  • 

The  text  of  account  125  “Special  de¬ 
posits”  is  revised  by  amending  the  text 
to  read: 

125  Special  deposits. 

•  •  •  This  account  shall  include  com- 
]3ensating  balances  (see  Definition 
(aaa))  tmder  an  agreement  which  le- 
gtdly  restricts  the  use  of  such  funds  and 
which  constitute  support  for  long-term 
borrowing  arrangements. 

PART  1210— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  FREIGHT  FORWARDERS 

General  Instructions 

Instruction  2,  “Definitions”  is  amended 
by  adding  the  ft^owing  new  definitions: 

2  Definitions. 

*  .  •  *  *  • 

(ii)  “Compensating  balance”  means 
the  portion  of  any  demand  deposit  (or 
any  time  deposit  or  certificate  of  deposit) 
maintahied  by  a  carrier  (or  by  any  per¬ 
son  on  behalf  of  the  carrier)  which  con¬ 
stitutes  support  for  existing  borrowing 
arrangements  of  the  carrier  (or  any  per¬ 
son)  with  a  lending  institution,  ^ch 
arrangements  include  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (The  compensating 
balance  requirement  should  be  adjusted 
by  the  amount  of  float  unless  such  ad- 


Justna^t  would  cause  the  compensating 
balance  to  be  greater  than  the  cash  bal¬ 
ance  per  carrier’s  books.  The  float  ad¬ 
justment  is  made  by  subiraetlng  the  float 
from  ttie  compensatiry  balance  require¬ 
ment  if  the  collected  bank  ledger  balance 
exceeds  the  cash  balance  per  carrier’s 
books  or  by  adding  the  float  to  the  com¬ 
pensating  balance  requirement  if  the  col¬ 
lected  bank  ledger  balance  Is  less  than 
the  cash  balance  per  carrier’s  books.) 

(Jj)  “Float”  means  deposits  and  with¬ 
drawals  in  transit  which  constitute  a  dif¬ 
ference  between  the  collected  bank  ledger 
balance  and  the  cash  balance  per  car¬ 
rier’s  books. 

General  Balance  Sheet  Accounts 

Account  100  “Caah”  is  revised  by 
designating  the  existing  Note  as  Note  A 
and  adding  new  Note  B  to  read: 

100  Cash. 

«  •  •  *  • 

Note  B:  Compensating  balancas  (see  Defi- 
nitlon(il) )  under  an  agreement  which  legal¬ 
ly  restricts  the  use  of  such  funds  shall  not  be 
included  in  this  account.  Such  balances  shall 
be  Included  In  account  101  •’Special  cash 
deposits”  or  account  131  *73pecial  deposits.” 

The  text  of  account  101  "Special  cash 
deposits”  is  revised  to  read: 

101  Special  ca^  depo»<its. 

This  account  shall  Include  cash  de¬ 
posits,  either  placed  In  hands  of  trustees 
or  under  the  direct  control  of  the  report¬ 
ing  company,  which  are  restricted  for 
specific  purposes.  Examples  are  those 
deposits  made  for  the  pasunent  of  divi¬ 
dends  and  Interest  due  within  one  year, 
the  liquidation  of  other  current  liabili¬ 
ties,  to  guarantee  fulfillment  of  current 
contract  obligations,  to  meet  specific  op¬ 
erating  requirements,  or  compensating 
balances  (see  Definition  (il) )  under  an 
agreement  which  legallv  restricts  the 
use  of  such  funds  and  which  constitute 
support  for  short-term  borrowing  ar¬ 
rangements.  Sub-accounts  may  be  set  up, 
if  necessary,  to  account  for  special  de¬ 
posits  for  specific  purposes. 

m  m  m  0  ^ 

The  text  of  accoimt  121  “Special  de¬ 
posits”  is  revised  by  amending  the  text 
to  read; 

121  Special  deposits. 

•  •  •  This  accoxmt  shall  also  include 
compensating  balances  (see  Definition 
(ID)  under  an  agreement  which  legally 
restricts  the  use  of  such  funds  and  which 
constitute  support  for  long-term  borrow¬ 
ing  arrangements 

Appendix  K 

SCHEOU1.E _ COMFBMSATINO  BAXJiNCES  AND 

SHOBT-TEEM  BOBBOWIN6  AMLANGEMENTS 

The  notes  listed  below  are  for  the  purpose 
of  dlecloBlng  requirements  at  compensating 
balances  and  short-term  borrowing  arrange¬ 
ments  if  operating  revenues  are  $10  mUUon 
or  more.  Footnote  disclosure  Is  required  even 
though  the  arrangement  Is  not  reduced  to 
writing. 

1.  Disclose  compensating  balances  not 
legaUy  restricted,  lines  of  credit  used  and 
unused,  average  Interest  rate  of  short-term 
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borrow  ings  outstanding  at  balance  sheet  date, 
maximum  amount  of  outstanding  borrowings 
during  the  period  and  the  weighted  average 
rate  of  those  borrowings. 

2.  Time  deposits  and  certificates  of  deposit 
constituting  compensating  balances  not 
legally  restricted  should  be  disclosed. 

3.  Compensating  balance  arrangements 
need  only  be  disclosed  for  the  latest  fiscal 
year. 

4.  Compensating  balances  under  an  agree¬ 
ment  which  legally  restricts  the  use  of  such 
funds  and  which  constitute  support  for 
short-term  borrowing  arrangements  should 

be  Included  in  schedule  No _ account _ 

“Special  deposits.” 

5.  Compensating  balances  under  an  agree¬ 
ment  which  legally  restricts  the  use  of  such 


(No.  36284] 

SHORT-TERM  OBLIGATIONS  EXPECTED 
TO  BE  REFINANCED 

Classification 

Certain  revised  accounting  regulations 
governing  all  carriers  subject  to  our  ac¬ 
counting  rules  are  adopted  to  be  effec¬ 
tive  January  1, 1976. 

The  Financial  Accounting  Standards 
Board  (FASB),  in  May.  1975,  Issued 
Statement  No.  6 :  "Classiflcation  of 
Short-term  Obligations  Expected  to  be 
Refinanced.”  This  statement  established 
criteria  necessary  for  reclassifying  short¬ 
term  obligations  as  long-term  debt,  so 
that  current  liabilities  may  be  properly 
represented  on  the  balance  sheet. 

Current  liabilities  are  defined  as  those 
whose  liquidation  is  reasonably  expected 
to  require  the  use  of  existing  resources 
properly  classified  as  current  assets,  or 
the  creation  of  other  current  liabilities.’ 
Therefore,  any  obligation,  which  has  a 
maturity  date  within  one  year,  but  is  to 
be  refinanced  on  a  long-term  basis, 


funds  and  whlc^  constitute  support  for  long¬ 
term  borrowing  arrangements  and  are  re¬ 
ported  in  account _ ” _ ”  should  also  be 

separately  disclosed  below. 

6.  Compensating  balance  arrangements  are 
sufficiently  material  to  require  disclosure  (In 
footnotes)  when  the  aggregate  of  written  and 
oral  agreement  balances  amounts  to  16  per¬ 
cent  or  more  of  liquid  assets  (current  cash 
balances,  restricted  and  unrestricted,  plus 
marketable  securities) . 

7.  Vivien  a  carrier  is  not  in  compliance  with 
a  compensating  balance  requirement,  that 
fact  should  be  disclosed  along  with  stated 
and  possible  sanctions  whenever  such  pos¬ 
sible  sanctions  may  be  immediate  (not  vague 
or  unpredictable)  and  material. 


should  not  be  classified  as  current.  The 
exclusion  of  obligations  expected  to  be 
refinanced  on  a  long-term  basis  allows 
for  a  more  accurate  appraisal  of  the 
firm’s  working  capital  position,  and  its 
ability  to  meet  current  obligations  from 
current  funds.  The  proper  classification 
of  obligations  also  permits  the  calcula¬ 
tion  of  more  meaningful  financial  ratios 
involving  current  and  long-term  liabO- 
itles. 

We  believe  the  standards  set  forth  in 
PASB  Statement  No.  6  will  improve  fi¬ 
nancial  reporting  to  the  Commission  and 
we  have  amended  the  Uniform  Systems 
of  Accounts  for  all  modes  subject  to  our 
regiilatlons,  in  accordance  with  those 
standards.  These  changes  clarify  the 
texts  of  certain  accounts  as  they  relate 
to  FASB  Statement  No.  6  and  align  our 
accounting  rules  with  generally  accepted 
accounting  principles. 

We  do  not  consider  these  changes 
burdensome  because  they  do  not  Involve 
any  additional  recordkeeping,  but  merely 
a  reclassification  of  liabilities  on  the  bal¬ 


ance  sheet.  Also,  many  firms  which  pre¬ 
pare  reports  to  stockholders  have  already 
made  liie  reclassification  in  their  finan¬ 
cial  statements  to  stockholders,  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles.  Therefore,  a  rule- 
making  proceeding  under  Sections  533 
and  559  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553  and  559>  is  not  neces¬ 
sary. 

Findings 

We  find  that  Parts  1201  through  1210 
of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  should  be  amended 
as  detailed  in  the  app>ended  statement  of 
changes:  and  that  such  rules  are  reason¬ 
able  and  necessary  to  the  effective  en¬ 
forcement  of  the  provisions  of  Parts  I. 
n,  in,  and  rv  of  the  Interstate  Com¬ 
merce  Act,  as  amended:  that  such  rules 
are  otherwise  lawful  and,  to  the  extent 
so  found  in  this  report,  consistent  with 
the  public  interest  and  the  national 
transportation  policy :  and  that  this  deci¬ 
sion  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environment  Policy  Act 
of  1969. 

An  appropriate  order  will  be  entered. 

At  a  General  Session  of  the  INTER¬ 
STATE  COMMERCE  COMMISSION, 
held  at  its  office  in  Washington,  D.C.,  on 
the  13th  day  of  February,  1976. 

Consideration  having  been  given  to  the 
matters  and  things  involved  in  this  pro¬ 
ceeding.  and  the  said  Commission,  on 
the  date  thereof,  having  made  and  filed 
a  report  herein  containing  its  findings 
and  conclusions,  which  report  is  hereby 
made  a  part  hereof : 

It  is  ordered.  That,  effective  January  1, 
1976.  the  regulations  prescribed  in  Parts 
1201-1210.  of  Chapter  X.  Subchapter  C  of 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  be,  and  they  are  hereby,  revised  to 
read  as  shown  below. 

It  is  further  ordered.  That  service  of 
this  order  shall  be  made  on  all  affected 
carriers:  and  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Commis¬ 
sions  or  Board  of  each  State  having  juris¬ 
diction  over  transportation:  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.  and  by  filing 
a  copy  with  the  Director,  Oflace  of  the 
Federal  Register,  for  publication  in  the 
P’ederal  Register. 

49  U.S.C.  12,  20,  304,  913,  and  1012. 

Note:  This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 


*  Accounting  Research  Bulletin  No.  47, 
Chapter  3A,  Paragraph  7. 


Schedule _ Special  D.  :>osits 

For  other  than  compensating  balances  state  separately  each  item  of  $ - or  more  re- 

fiected  on  the  books  at  close  of  the  year.  Items  of  less  that  8 _ may  be  combined  in  a 

single  entry  and  described  as  "Minm:  Items  less  than  $ _ **.  For  compensating  balances 

state  separately  the  total  amounts  held  on  behalf  of  respondent  and  held  on  behalf  of 
others. 


Line  Ac-  Bnlitnce  at 

No.  count  ,  Purpose  of  deposit  (s)  close  of  year 

No. 


( _ )  Interest  special  deposits;  $ 

1 . 

a . 

3  . . 

4  . . . 


6  Total 


( _ )  Dividend  special  deposits: 


7 

8 
9 


10  Total 


( _ )  Miscellaneous  special  deposits: 

11 . 

12 . 

13  . 

14  . 


IS  Total 


( _ )  Compeneatlns  balances  legally  restricted: 

16  Held  on  behalf  of  respondent . 

17  Held  on  behalf  of  others . 


18  Total 


|FR  Doc.76-5940  Filed  3-2-78:8:45  am] 
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RULES  AND  REGULATIONS 


PART  1201— uniform;  SYSTEM  OF 
ACCOUNTS  FOR  RAILROAD  COMPANIES 

General  Balance  Sheet  Accouirrs 

1.  The  text  of  account  751  “Loans  and 
Notes  Payable”  is  revised  by  redesig¬ 
nating  the  Note  following  the  text  of 
the  account  as  “Note  A”,  and  by  adding 
“Note  B”.  The  revised  text  reads  as 
follows; 

751  Ixian^  and  Notes  Pay  able. 

•  •  *  •  • 

Note  B:  This  account  shall  not  Include 
obligations  due  within  one  year  which  are 
Intended  to  be  refinanced  on  a  long-term 
basis.  Long-term  refinancing  of  short-term 
obligations  means;  (1)  replacement  with 
long-term  obligations  or  equity  securities, 
or  (2)  renewal,  extension,  or  replacement 
with  short-term  obligations  for  an  uninter¬ 
rupted  period  extending  beyond  one  year 
from  the  balance  sheet  date. 

The  intention  to  refinance  on  a  long-term 
basis  shall  be  supported  by  the  ability  to  re¬ 
finance.  Evidence  of  this  ability  includes 
either;  (1)  the  actual  Issuance  of  a  long¬ 
term  obligation  or  equity  securities  for  the 
purpose  of  refinancing  the  short-term  obli¬ 
gation,  after  the  balance  sheet  date  but 
before  the  balance  sheet  is  issued,  or  (2)  be¬ 
fore  the  bsdance  sheet  is  Issued,  the  existence 
of  a  financing  agreement  which  is  long-term 
and  based  on  terms  readily  determinable 
with  no  existing  violations  of  its  provisions, 
and  with  a  lender  which  is  financially  capable 
of  honoring  the  agreement. 

2.  The  text  of  account  764  “Equipment 
Obligations  and  Other  Debt  IXie  Within 
One  Year”  is  revised  to  read: 

764  Equipment  Obligations  and  Other 
Debt  Due  Within  One  Year. 

This  account  shall  include  the  total 
amount  of  bonds,  equipment  obligations, 
and  other  long-term  debt  obligations,  in¬ 
cluding  obligations  maturing  serially  or 
payable  in  installments  which  are  due 
and  payable  within  one  year,  and  for 
which  arrangements  for  long-term  refi¬ 
nancing  have  not  been  made  (See  Note  B 
following  Accoimt  751  “Loans  and  Notes 
Payable”)  or  for  which  no  sinking  funds 
have  been  provided.  This  account  shall 
be  subdivided  according  to  the  different 
classes  of  debt  so  maturing. 

S.  The  text  of  account  765  “Pvmded 
Debt  Unmatured”,  paragraph  (a),  is  re¬ 
vised  to  read: 

765  Funded  Debt  Unnialiired. 

(a)  This  account  shall  include  the 
total  par  value  of  unmatured  debt  (other 
than  equipment  obligations),  maturing 
more  than  one  year  from  the  close  of 
the  accounting  period,  including  obliga¬ 
tions  due  within  one  year  which  are  ex¬ 
pected  to  be  refinanced  on  a  long-term 
basis  (See  Note  B  following  account  751, 
“Loans  and  Notes  Payable”),  whether 
the  securities  were  issued  by  the  ac- 
coimting  company  or  the  payment  was 
assiuned  by  the  accoimting  company 
after  being  issued  as  the  debt  of  other 
companies.  (See  account  764,  “Equip¬ 
ment  Obligations  and  Other  Debt  Due 
Within  One  Year”) . 

«  *  •  •  • 

4.  The  text  of  account  766,  “Equipment 
Obligations”,  paragraph  (a),  is  revised 
to  read : 


766  Equipment  Obligations. 

(a)  This  account  shall  include  the  par 
value  of  equipment  securities  and  the 
principal  amount  of  contractual  obliga¬ 
tions  for  the  purchase  of  equipment,  ex¬ 
cluding  principal  or  obligations  matur¬ 
ing  serially  or  payable  in  installments 
within  one  year  from  the  close  of  the 
accounting  period,  and  including  obli¬ 
gations  due  within  one  year  which  are 
expected  to  be  refinanced  on  a  long-term 
basis  (See  account  764,  “Equipment  Ob¬ 
ligations  and  Other  Debt  Due  Within 
One  Year”;  for  explanation  of  long-term 
refinancing,  see  Note  B  following  account 
751,  “Loans  and  Notes  Payable”) . 

•  «  «  •  • 


PART  1202~UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  ELECTRIC  RAILWAYS 

General  Balance  Sheet  Accounts 

1.  The  text  of  account  427,  “Funded 
debt  unmatured”,  is  amended  by  the  ad¬ 
dition  of  “Note  D”.  The  added  text  reads 
as  follows: 

427  Funded  debt  unniatured. 

•  *  •  •  • 

Note  D:  This  account  shall  not  include 
obligations  due  within  one  year  which  are 
Intended  to  be  refinanced  on  a  long-term 
basis.  Long-term  refinancing  of  short-term 
obligations  means;  (1)  replacement  with 
long-term  obligations  or  equity  securities,  or 
(2)  renewal,  extension,  or  replacement  with 
short-term  obligations  for  an  uninterrupted 
period  extending  beyond  one  year  from  the 
balance  sheet  date. 

The  intention  to  refinance  on  a  long-term 
basis  shall  be  supported  by  the  abUity  to 
refinance.  Evidence  of  this  ability  includes 
either;  (1)  the  actual  Issuance  of  a  long¬ 
term  obligation  or  equity  securities  for  the 
purpose  of  refinancing  the  short-term  obliga¬ 
tion,  after  the  balance  sheet  date  but  before 
the  balance  sheet  is  issued,  or  (2)  before  the 
balance  sheet  is  issued,  the  existence  of  a 
financing  agreement  which  is  long-term  and 
based  on  terms  readily  determinable  with  no 
existing  violations  of  its  provisions,  and  with 
a  lender  which  is  financially  capable  of 
honoring  the  agreement. 

2.  The  text  of  account  430,  “Loans  and 
notes  payable”  is  revised  to  read: 

430  Loans  and  notes  payable. 

This  account  shall  Include  the  balances 
representing  obligations  outstanding  in 
the  form  of  loans  and  notes  payable  or 
other  similar  evidences  of  indebtedness 
payable  on  demand  or  within  a  time  not 
exceeding  one  year  from  the  date  of  issue. 
This  accoimt  shall  not  include  obligations 
due  within  one  year  which  are  intended 
to  be  refinanced  on  a  long-term  basis 
(See  Note  D  following  account  427, 
“Funded  debt  unmatured”) . 

Note:  *  •  • 


PART  1203— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  EXPRESS  COMPANIES 

Balance  Sheet  Account  Classifications 

1.  The  text  of  account  211,  “Current 
long-term  debt”,  is  revised  to  read: 

211  Current  long-term  debt. 

This  account  shall  Include  the  total 
amount  of  bonds,  equipment  obligations. 


and  other  long-term  obligations,  includ¬ 
ing  obligations  maturing  serially  or  pay¬ 
able  in  Installments,  which  are  due  and 
payable  within  one  year,  and  for  which 
no  sinking  funds  have  been  provided. 
This  account  shall  not  include  obliga¬ 
tions  due  within  one  year  which  are  in¬ 
tended  to  be  refinanced  on  a  long-term 
basis.  Long-term  refinancing  of  shor4- 
term  obligations  means;  (1)  replacement 
with  long-term  obligations  or  equity  se¬ 
curities,  or  (2)  renewal,  extension,  or 
replacement  with  short-term  obligations 
for  an  uninterrupted  period  extending 
beyond  one  year  from  the  balance  sheet 
date. 

The  intention  to  refinance  on  a  long¬ 
term  baisis  shall  be  supported  by  the  abil¬ 
ity  to  refinance.  Evidence  of  this  ability 
includes  either;  (1)  tiie  actual  issuance 
of  a  long-term  obligation  or  equity  secu¬ 
rities  for  the  purpose  of  refinancing  the 
short-term  obligation,  after  the  balance 
sheet  date  but  before  the  balance  sheet  is 
issued,  or  (2)  before  ttie  balance  sheet  is 
issued,  the  existence  of  a  financing  agree¬ 
ment  which  is  long-term  and  based  on 
terms  readily  determinable  with  no  exist¬ 
ing  violations  of  its  provisions,  and  with 
a  lender  which  is  financially  capable  of 
honoring  the  agreement.  This  account 
shall  be  subdivided  as  follows  to  show  the 
different  classes  of  debt  so  maturing: 

01  Chirrent  equipment  obligations. 

02  Current  bonds. 

03  Current  other  long-term  debt. 

2.  The  text  of  account  213,  "Notes  pay¬ 
able”,  paragraph  (a),  is  revised  to  read: 

213  Notes  payable. 

(a)  This  account  shall  include  the  face 
value  of  outstanding  obligations  to  other 
than  affiliates  in  the  form  of  notes, 
drafts,  acceptances,  and  similar  evi¬ 
dences  of  indebtedness  which  by  their 
terms  do  not  run  for  a  period  in  excess 
of  one  year  from  date  of  issue,  including 
the  face  value  of  notes  receivable  dis¬ 
counted  or  sold  without  releasing  the 
carrier  from  liability  as  endorser  there¬ 
on.  This  account  shall  not  Include  obli¬ 
gations  due  within  one  year  which  are 
expected  to  be  refinanced  on  a  long-term 
basis  (See  account  211,  “Current  long¬ 
term  debt”) . 

*  *  *  •  • 

3.  The  text  of  account  218,  “Affiliate 
Payables”,  paragraph  (a),  is  revised  to 
read: 

218  .Affiliate  payables. 

(a)  This  account  shall  include 
amotmts  payable  currently  to  affiliated 
companies,  such  as  amounts  due  for  serv¬ 
ices  and  materials  received,  rentals, 
traffic  balances,  matured  Interest,  divi¬ 
dends  and  other  items  in  open  account. 
Also,  the  face  value  of  loans  and  notes 
which  will  fall  due  and  become  payable 
to  affiliates  within  one  year.  This  account 
shall  not  Include  obligations  to  affiliates 
which  are  Intended  to  be  refinanced  on  a 
long-term  basis  (See  accoimt  211,  “C?ur- 
rent  long-term  debt”) . 

•  •  •  •  • 

4.  The  text  of  account  221,  “Equip¬ 
ment  obligations”,  paragraph  (a) ,  is  re¬ 
vised  to  read: 
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(a)  This  accomit  shall  include  the  un¬ 
paid  balance  of  matured  equipment 
notes,  chattel  mortgages,  and  conditional 
sales  contracts  executed  by  the  carrier  to 
finance  the  purchase  of  motor  vehicles 
and  other  equipment,  including  obliga¬ 
tions  due  within  one  year  which  are  ex¬ 
pected  to  be  refinanced  on  a  long-term 
basis  (see  account  211,  "Current  long¬ 
term  debt”) :  also,  long-term  leases  capi¬ 
talized  in  conformity  with  balance  sheet 
account  Instruction  4-2  and  the  unpaid 
balance  of  similar  equipment  obligations 
executed  or  issued  by  others  for  which 
the  carrier  has  assumed  the  obligation  to 
pay  and  payable  more  than  one  year 
from  the  date  of  the  balance  sheet. 

•  •  •  •  • 

5.  The  text  of  account  222,  "Bonds”, 
paragraph  (a),  is  revised  to  read; 

(a)  This  account  shall  refiect  the  un¬ 
paid  balance  of  unmatured  bonds  issued 
by  the  carrier  and  matui’ing  more  than 
one  year  from  the  close  of  the  account¬ 
ing  period,  including  obligations  due 
within  one  year  which  are  expected  to  be 
refinanced  on  a  long-term  basis;  also, 
tlie  unpaid  balance  of  unmatured  bonds 
Issued  by  others  for  which  the  carrier  has 
assumed  the  obligation  to  pay.  (See  ac¬ 
count  211,  “Current  long-term  debt”). 

*  •  *  •  • 

6.  The  text  of  account  223,  “Other 
long-term  obligations”,  paragraph  (a), 
is  revised  to  read: 

223  Other  long-tt'rni  fibligations. 

(a)  This  account  shall  include  all 
other  long-term  liabilities  and  obliga¬ 
tions  that  become  payable  after  one  year 
from  the  close  of  the  accounting  period, 
including  obligations  due  within  one  year 
which  are  expected  to  be  refinanced  on  a 
long-term  basis,  and  which  are  not  pro¬ 
vided  for  elsewhere  herein.  These  obliga¬ 
tions  include,  but  are  not  limited  to,  real- 
estate  mortgages,  assessments  for  public 
improvement:  and  serial  and  other 
notes  payable  (except  equipment  notes) . 
See  account  211,  “Current  long-term 
debt.” 

#  •  •  •  # 

7.  The  text  of  account  231,  “ Affiliate 
advances  payable,”  paragraph  (a),  is  re¬ 
vised  to  read: 

231  .4(niiulc  advances  payable. 

(a)  This  account  shall  include 
amounts  payable  to  affiliated  companies 
for  notes,  loans,  and  advances  not  sub¬ 
ject  to  current  settlement.  Including  in¬ 
terest  accrued  on  such  debt  when  such 
interest  is  not  subject  to  current  settle¬ 
ment.  This  account  shall  also  include 
obligations  to  affiliates  due  within  one 
year  which  are  expected  to  be  refinanced 
on  a  long-term  basis  (See  account  211, 
“Current  long-term  debit”) . 

*  «  •  #  • 


PART  1204 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PIPELINE  COMPANIES 

Balance  Sheet  Accounts 

1.  The  text  of  account  50,  “Notes  Pay¬ 
able”  is  revised  by  the  addition  of  a  Note. 
The  revised  text  reads  as  follows:  • 


30  Notes  payable. 

•  •  •  •  * 

Note:  This  account  shall  not  Include  obli¬ 
gations  due  within  one  year  which  are  In¬ 
tended  to  be  refinanced  on  a  long-term  basis. 
Long-term  refinancing  of  short-term  obliga¬ 
tions  means;  ( 1 )  replacement  with  long-term 
obligations  or  equity  securities,  or  (2)  re¬ 
newal,  extension,  or  replacement  with  short- 
tesm  obligations  for  an  uninterrupted  period 
extending  beyond  one  year  from  the  balance 
sheet  date. 

The  intention  to  refinance  on  a  long-term 
basis  shall  be  supported  by  the  ability  to 
refinance.  Evidence  of  this  ability  Includes 
either;  ( 1 )  the  actual  Issuance  of  a  long-term 
obligation  or  equity  securities  for  the  pur¬ 
pose  of  refinancing  the  short-term  obligation, 
after  the  balance  sheet  date  but  before  the 
balance  sheet  Is  Issued,  or  (2)  before  the  bal¬ 
ance  sheet  Is  issued,  the  existence  of  a  financ¬ 
ing  agreement  which  is  long-term  and  ba.sed 
on  terms  readily  determinable  with  no  exist¬ 
ing  violations  of  Its  provisions,  and  with  a 
lender  which  Is  financially  capable  of  honor¬ 
ing  the  agreement. 

2.  The  text  of  account  51,  “Payables 
to  affiliated  companies”  is  revised  to 
read: 

31  Payables  to  afTiliated  eonipanies. 

This  account  shall  include  amounts 
payable  due  and  accrued  to  affiliated 
companies  (except  Interest  and  divi¬ 
dends)  subject  to  settlement  within  one 
year  from  date  of  the  balance  sheet,  and 
for  which  arrangements  for  long-term 
refinancing  have  not  been  made  (See 
Note  following  account  50,  “Notes  Pay¬ 
able”)  .  This  includes  payables  for  items 
such  as  services  and  material  received, 
rent,  advances  and  notes. 

3.  The  text  of  account  57,  “Long-term 
debt  payable  within  one  year”  is  revised 
to  read: 

57  Ix>ng-terin  debt  payable  within  nn& 
year. 

This  account  shall  include  the  amount 
of  long-term  debt  which  will  matme  and 
become  payable  within  one  year  from 
date  of  ^e  balance  sheet  for  which  ar¬ 
rangements  for  long-term  refinancing 
have  not  been  made.  (See  note  following 
account  50,  “Notes  Payable”) . 

4.  The  text  of  account  60,  “Long-term 
debt  payable  after  one  year”  has  been 
amended  to  read: 

60  Long-term  debt  payable  after  one 
year. 

This  account  shall  include  the  total  par 
value  of  the  carrier’s  outstanding  obliga¬ 
tions  maturing  more  than  one  year  from 
the  date  of  the  balance  sheet,  including 
obligations  due  within  one  year  which 
are  expected  to  be  refinanced  on  a  long¬ 
term  basis  (See  note  following  accoimt 
52,  “Accounts  payable”).  This  account 
shall  be  divided  to  show  the  face  value 
of  (1)  debt  Issued  and  actually  outstand¬ 
ing,  and  (2)  debt  “nominally  issued”  and 
“nominally  outstanding”.  These  accounts 
shall  be  further  divided  by  the  following 
classes  of  debt:  mortgage  bonds,  collat¬ 
eral  trusts,  income  bonds,  miscellaneous 
obligations  and  nonnegotiable  debt  to 
affiliated  companies. 


PART  1205 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  REFRIGERATOR  CAR¬ 
LINES 

General  Balance  Sheet  Accounts 

1.  The  text  of  account  751,  “Loans  and 
Notes  Payable”  is  revised  by  redesignat¬ 
ing  the  Note  following  the  text  of  the 
account  as  “Note  A”,  and  by  adding 
“Note  B”.  The  revised  text  reads  as 
follows : 

731  Ix»an8  unil  Notes  Payable. 

*  •  •  «  * 

Note  B:  This  account  shall  not  include  ob¬ 
ligations  due  within  one  year  which  are  in¬ 
tended  to  be  refinanced  on  a  long-term  basis. 
Long-term  refinancing  of  short-term  obliga¬ 
tions  means;  (1)  replacement  with  long¬ 
term  obligations  or  equity* securities,  or  (2) 
renewal,  extension,  or  replacement  with 
short-term  obligations  for  an  uninterrupted 
period  extending  beyond  one  year  from  the 
balance  .sheet  date. 

The  intention  to  refinance  on  a  long-term 
basis  shall  be  supported  by  the  ability  to 
refinance.  Evidence  of  this  ability  Includes 
either;  (1)  the  actual  Issuance  of  a  long¬ 
term  obligation  or  equity  securities  for  the 
purpose  of  refinancing  the  short-term  obliga¬ 
tion.  after  the  balance  sheet  date  but  before 
the  balance  sheet  is  Issued,  or  (2)  before 
the  bi^ance  sheet  is  issued,  the  existence 
of  a  financing  agreement  which  is  long-term 
and  based  on  terms  readily  determinable 
with  no  existing  violation  of  its  provisions, 
and  with  a  lender  which  is  financially  capa¬ 
ble  of  honoring  the  agreement. 

2.  The  text  of  account  764,  “Equip¬ 
ment  Obligations  and  Other  Debt  Due 
Within  One  Year”  is  revised  to  read: 

764  Equipment  obligations  and  other 
debt  due  within  one  year. 

This  account  shall  include  the  total 
amount  of  bonds,  equipment  obligations, 
and  other  long-term  debt  obligations,  in¬ 
cluding  obligations  maturing  serially  or 
payable  in  installments  which  are  due 
and  payable  within  one  year,  and  for 
which  arrangements  for  long-term  re¬ 
financing  have  not  been  made  (See  Note 
B  following  account  751,  “Loans  and 
Notes  Payable”)  or  for  which  no  sinking 
funds  have  been  provided.  This  account 
shall  be  subdivided  according  to  the  dif¬ 
ferent  classes  of  debt  so  maturing. 

3.  The  text  of  account  765,  “F^mded 
Debt  Unmatured”,  first  paragraph.  Is  re¬ 
vised  to  read : 

763  Funded  debt  unmalured. 

This  account  shall  Include  the  total 
par  value  of  unmatured  debt  (other  than 
equipment  obligations),  maturing  more 
than  one  year  from  the  close  of  the  ac¬ 
counting  period,  including  obligations 
due  within  one  year  which  are  expected 
to  be  refinanced  on  a  long-term  basis 
(See  Note  B  following  account  751, 
“Loans,  and  Notes  Payable”),  whether 
the  securities  were  Issued  by  the  account¬ 
ing  company  or  the  payment  was  as¬ 
sumed  by  the  accounting  company  after 
being  issued  as  the  debt  of  other  com¬ 
panies.  (See  account  764,  “Equipment 
Obligations  and  Other  Debt  Due  Within 
One  Year”) . 

*  •  •  •  • 

4.  The  text  of  account  766,  “Equip¬ 
ment  Obligations”,  first  paragraph,  is 
revised  to  read : 
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766  Equipmenl  obligalions. 

This  axjcount  shall  include  the  par 
value  of  equipment  securities  and  the 
principal  amount  of  contractual  obliga¬ 
tions  for  the  purchase  of  equipment,  ex¬ 
cluding  principal  or  obligations  maturing 
serially  or  payable  in  installments  within 
one  year  from  the  close  of  the  accounting 
period,  and  including  obligations  due 
within  one  year  which  are  expected  to 
be  refinanced  on  a  long-term  basis  (See 
account  764,  "Equipment  Obligations  and 
Other  Debt  Due  Within  One  Year”;  for 
explanation  of  long-term  refinancing,  see 
Note  B  following  account  751,  "Loans  and 
Notes  Payable”). 

•  *  •  *  « 

PART  1206 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  COMMON  AND  CONTRACT 

MOTOR  CARRIERS  OF  PASSENGERS 

Balance  Sheet  Accounts 

1.  The  text  of  account  2000,  Notes  Pay¬ 
able  is  revised  by  adding  Note  C.  The 
revised  text  reads  as  follows : 

2000  \ole!i  payable. 

•  •  •  •  • 

Note  C:  This  account  shall  not  include 
obligations  due  within  one  year  which  are 
intended  to  be  refinanced  on  a  long-term 
basis.  Long-term  refinancing  of  short-term 
obligations  means;  (1)  replacement  with 
long-term  obligations  or  equity  securities,  or 
(2)  renewal,  extension,  or  replacement  with 
short-term  obligations  for  an  uninterrupted 
period  extending  beyond  one  year  from  the 
balance  sheet  date. 

The  intention  to  refinance  on  a  long-term 
basis  shall  be  supported  by  the  ability  to 
refinance.  Evidence  of  this  ability  includes 
either;  (1)  the  actual  Issuance  of  a  long¬ 
term  obligation  or  equity  securities  for  the 
purpose  of  refinancing  the  short-term  obliga¬ 
tion,  after  the  balance  sheet  date  but  before 
the  balance  sheet  is  issued,  or  (2)  before  the 
balance  sheet  is  Issued,  the  existence  of  a 
financing  agreement  which  is  long-term  and 
based  on  terms  readily  determinable  with  no 
existing  violations  of  its  provisions,  and  with 
a  lender  which  is  financially  capable  of 
honoring  the  agreement. 

2.  The  text  of  account  2030,  “Payables 
to  associated  companies”,  is  revised  by 
the  addition  of  Note  D.  Tlie  revised  text 
reads  as  follows: 

2030  Payables  to  asso<‘ialed  ennipanies. 
•  •  •  •  • 

Note  D;  This  account  shall  not  include 
obligations  to  associated  companies  due 
within  one  year  which  are  expected  to  be  re¬ 
financed  on  a  long-term  basis  (See  Note  C 
following  account  2000,  Notes  payable). 

3.  The  text  of  account  2190,  “Equip¬ 
ment  obligations  and  other  debt  due 
within  one  year”  is  revised  to  read: 

2190  Equipment  obligations  and  oilier 
debt  due  witbin  one  year. 

This  account  shall  include  the  total 
amount  of  bonds,  equipment  obligations, 
and  other  long-term  debt  obligations, 
including  obligations  maturing  serially 
or  payable  in  installments,  which  are 
due  and  payable  within  one  year,  and  for 
which  arrangements  for  long-term  re¬ 
financing  have  not  been  made  (See  Note 


C  following  account  2000,  Notes  payable) 
or  for  which  no  sinking  fimds  have  been 
provided.  This  accoimt  shall  be  sub¬ 
divided  according  to  the  different  classes 
of  debt  so  maturing. 

4.  The  text  of  account  2200,  “Advances 
payable — Associated  companies,”  para¬ 
graph  (a),  is  revised  to  read: 

2200  Advanct-fi  payable — .\>.MM-ialed 
companies. 

(a)  This  account  shall  include  the 
amount  of  advances  from  associated 
companies  including  obligations  due 
within  one  year  which  are  expected  to  be 
refinanced  on  a  long-term  basis  (See 
Note  C  following  account  2000,  Notes 
payable) ,  whether  evidenced  by  notes  or 
open  accounts  which  are  not  subject  to 
current  settlement,  including  interest 
accrued  thereon,  when  such  interest  is 
not  subject  to  current  settlement. 

«  •  •  •  • 

5.  The  text  of  accoimt  2300,  “Equip¬ 
ment  obligations,”  paragraph  (a),  is  re¬ 
vised  to  read: 

2300  Equipment  obligations, 

(a)  This  account  shall  include  the 
face  value  of  unmatured  equipment  obli¬ 
gations  issued  by  the  carrier  and  ma¬ 
turing  more  than  one  year  from  the  close 
of  the  accounting  period  or,  if  payable  in 
installments,  the  face  value  of  such  in¬ 
stallments  not  due  within  one  year  from 
such  closing.  (See  account  2190 — Equip¬ 
ment  obligations  and  other  debt  due 
within  one  year.)  This  includes  equip¬ 
ment  bonds,  equipment  notes,  chattel 
mortgages,  and  other  obligations  for 
which  equipment  is  pledged  as  security 
or  is  held  under  a  conditional  sales 
agreement;  also,  the  face  value  of  equip¬ 
ment  obligations  issued  by  others,  the 
payment  of  which  has  been  assumed  by 
the  carrier;  and  of  equipment  obligations 
due  within  one  year  which  are  expected 
to  be  refinanced  on  a  long-term  basis 
(See  Note  C  following  account  2000, 
Notes  payable) . 

•  •  •  #  # 

6.  The  text  of  account  2330,  “Bonds,” 
paragraph  (a),  is  revised  to  read: 

2330  Bonds. 

(a)  This  account  shall  include  the 
face  value  of  bonds,  other  than  equip¬ 
ment  obligations  issued  by  the  carrier 
and  maturing  more  than  one  year  from 
the  close  of  the  accounting  period;  also, 
obligations  due  within  one  year  which 
are  exptected  to  be  refinanced  on  a  long¬ 
term  basis  (See  Note  C  following  account 
2000,  Notes  Playable) ;  also  the  face  value 
of  such  bonds  issued  by  others,  the  pay¬ 
ment  of  which  has  been  assumed  by  the 
carrier.  (See  account  2190,  Equipment 
obligations  and  other  debt  due  within 
one  year.) 

•  •  «  #  • 

TTie  text  of  account  2360,  “Other 
long-term  obligations,”  paragraph  (a), 
is  revised  to  read: 

2360  Other  long-term  obligations. 

(a)  This  account  shall  include  all 
long-term  obligations  not  otherwise  pro¬ 


vided  for  which  mature  more  than  one 
year  from  the  close  of  the  accounting 
pieriod,  including  obligations  due  within 
one  year  which  are  expiected  to  be  re¬ 
financed  on  a  long-term  basis  (See  ac¬ 
coimt  2190,  Equipment  obligations  and 
other  debt  due  within  one  year;  for  ex¬ 
planation  of  long-term  refinancing,  see 
Note  C  following  account  2000,  Notes  pay¬ 
able).  This  covers  such  items,  executed 
or  assumed,  as  real  estate  mortgages; 
assessments  for  public  improvements: 
receipts  outstanding  for  long-term  obli¬ 
gations;  and  other  obligations  maturing 
more  than  one  year  from  date  of  issue. 

•  •  •  •  • 


PART  1207— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  COMMON  AND  CONTRACT 

MOTOR  CARRIERS  OF  PROPERTY 

Class  I  and  Class  II  Motor  Carriers 

Balance  Sheet  Account  Explanations 

1.  The  text  of  account  2011 — “Notes 
payable”  is  revised  by  the  addition  of 
Note  C  following  the  text  of  the  account. 
The  new  text  reads  as  follows: 

2011 — Notes  payable  (OnsF  I). 

•  •  •  •  * 

Note  C;  ITils  account  shall  not  include  ob¬ 
ligations  due  within  one  year  which  are  in¬ 
tended  to  be  refinanced  on  a  long-term  basis. 
Long-term  refinancing  of  short-term  obliga¬ 
tions  means;  (1)  replacement  with  long¬ 
term  obligations  or  equity  securities,  or  (2) 
renewal,  extension,  or  replacement  with 
short-term  obligations  for  an  uninterrupted 
period  extending  beyond  one  year  from  the 
balance  sheet  date. 

The  intention  to  refinance  on  a  long-term 
basis  shall  be  supported  by  the  ability  to 
refinance.  Evidence  of  this  ability  includes 
either;  ( 1 )  the  actual  Issuance  of  a  long-term 
obligation  or  equity  securities  for  the  purpose 
of  refinancing  the  short-term  obligation, 
after  the  balance  sheet  date  but  before  the 
balance  sheet  is  Issued,  or  (2)  before  the 
balance  sheet  is  Issued,  the  existence  of  a 
financing  agreement  which  is  long-term  and 
based  on  terms  readily  determinable  with 
no  existing  violations  of  its  provisions,  and 
with  a  lender  which  is  financially  capable  of 
honoring  the  agreement. 

2.  The  text  of  account  2021 — “Loans 
and  Notes  Payable  to  Affiliated  Com¬ 
panies”  is  revised  to  read : 

2021  Ixians  and  notes  payable  to  adili- 
aled  eompanies. 

This  account  shall  include  loans,  notes, 
and  drafts  payable  to  affiliated  companies 
(see  definition  7)  which  are  subject  to 
current  settlement.  This  account  shall 
not  include  obligations  to  affiliates  due 
within  one  year  which  are  expected  to  be 
refinanced  on  a  long-term  basis  (See 
Note  C  following  account  2011,  “Notes 
Payable”) . 

•  •  *  •  « 

3.  The  text  of  account  2161 — “Current 
Equipment  Obligations  and  Other  Debt” 
is  revised  to  read: 

2161  Current  equipment  obligations  and 
other  debt  (Class  I). 

This  account  shall  include  the  total 
amount  of  bonds,  debentures,  equipment 
obligations,  capitalized  lease  obligations, 
and  other  long-term  obligations,  includ¬ 
ing  obligations  maturing  serially  or  pay- 
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able  in  installments  (Included  In  ac** 
counts  2331  through  2334)  which  are  due 
and  payable  within  one  year,  and  for 
which  arrangements  for  long-term  re¬ 
financing  have  not  been  made  (See  Note 
C  following  account  2011,  “Notes  Pay¬ 
able’’),  or  for  which  no  sinking  funds 
have  been  provided.  ’This  accoimt  shall 
be  subdivided  according  to  the  difference 
classes  of  debt  so  matiu-ing. 

’The  text  of  account  2311 — “Notes  Pay¬ 
able  (affiliated  companies),”  paragraph 
(a) ,  is  revised  to  read: 

2311  Notes  payable  (affiliated  com* 
punies)  (Class  I). 

(a)  ’This  account  shall  include  the 
amount  of  unsecured  notes  payable  to 
affiliated  which  are  not  subject  to  cur¬ 
rent  settlement,  including  obligations  due 
within  one  year  which  are  expected  to  be 
refinanced  on  a  long-term  basis  (See  Note 
C  following  accoimt  2011,  Notes  payable) . 
It  shall  also  include  notes  payable  on 
demand  but  which,  by  mutual  agreement 
or  imderstanding,  will  not  be  presented 
for  payment  within  one  year  from  date 
of  the  current  financial  statements. 

•  •  •  •  • 

5.  ’The  text  of  account  2321 — “Notes 
Payable  (Other),”  paragraph  (a),  is  re¬ 
vised  to  read: 

2321  Notes  payable  (other)  (Class  I). 

(a)  This  account  shall  include  the 
amount  of  imsecured  notes  payable  to 
individuals  and  companies,  other  than 
affiliated  companies,  which  are  not  sub¬ 
ject  to  current  settlement,  including  ob¬ 
ligations  due  within  one  year  which  are 
expected  to  be  refinanced  on  a  long-term 
basis  (See  Note  C  following  accoimt 
2011 — “Notes  Payable”).  This  account 
shall  also  include  notes  that  are  payable 
on  demand  but  which,  by  mutual  agree¬ 
ment,  will  not  be  presented  for  payment 
within  one  year  frmn  the  date  of  the  cur¬ 
rent  financial  statements. 

•  •  •  •  • 

’The  text  of  account  2331 — “Equip¬ 
ment  Obligations,”  paragraph  (a) ,  is  re¬ 
vised  to  read: 

2.331  Ecfuipment  obligations  (classes  I 
and  II). 

(a)  This  account  shall  include  the  face 
value  of  all  unmatured  long-term  obliga¬ 
tions  issued  by  the  carrier  and  not  retired 
or  cancelledr  for  which  units  of  revenue 
equipment  and  other  automotive  equip¬ 
ment  have  been  pledged  as  security  or  are 
held  under  conditional  sales  contracts, 
such  as  equipment  bonds,  equipment 
notes,  and  chattel  mortgages;  also,  the 
face  value  of  equipment  obligations  is¬ 
sued  by  others,  the  payment  of  which  has 
been  assumed  by  the  carrier,  and  of 
equipment  obligations  due  within  one 
year  which  are  expected  to  be  refinanced 
on  a  long-term  basis  (See  Note  C  follow¬ 
ing  account  2011 — “Notes  payable”). 
The  liability  for  equipment  obligations 
maturing  within  one  year  of  the  close  of 
the  accounting  period  is  includible  in  ac¬ 
count  2130 — Other  Current  and  Accrued 
Liabilities  (Class  II)  and  account  2161 — 
Chirrent  Equipment  Obligations  and 
Other  Debt  (Class  I) .  (See  note  A) . 


•  •  •  •  • 

’The  text  of  account  2332 — “Bonds  and 
Debentures,”  paragraph  (a),  is  revised 
to  read: 

2332  Bonds  and  debentures  (classes  1 
and  II). 

(a)  ’This  account  shall  include  the 
face  value  of  bonds  and  debentures, 
other  than  equipment  obligations,  issued 
by  the  carrier  and  maturing  more  than 
one  year  from  the  close  of  the  acounting 
period,  including  obligations  due  within 
one  year  which  are  expected  to  be  refi¬ 
nanced  on  a  long-term  basis  (See  Note 
C  following  account"  2011,  “Notes  pay¬ 
able”)  ;  also  the  face  value  of  such  bonds 
and  debentures  issued  by  others,  the  pay¬ 
ment  of  which  has  been  assumed  by  the 
carrier.  The  liability  for  bonds  and  de¬ 
bentures  maturing  within  one  year  of  the 
close  of  the  accounting  period  is  includ¬ 
ible  in  Account  2130 — Otoer  Current  and 
Accrued  Liabilities  (class  ID  and  Ac¬ 
count  2161 — ^Equipment  Obligations  and 
Other  Debt  (class  I) .  (See  Note  A) . 

«  •  «  «  ♦ 

The  text  «f  account  2334 — “Other 
Long-Term  Obligations,”  paragraph  (a), 
is  revised  to  read : 

2334  Other  long-term  obligations 
(elasses  I  and  II). 

(a)  This  account  shall  include  long¬ 
term  obligations  not  already  provided  for, 
which  mature  more  than  one  year  from 
the  date  of  the  current  financial  state¬ 
ments,  including  obligations  due  within 
one  year  which  are  expected  to  be  re¬ 
financed  on  a  long-term  basis  (See  Note 
C  following  account  2011 — “Notes  pay¬ 
able”)  .  The  liability  for  obligations  ma¬ 
turing  within  one  year  of  the  close  of  the 
accounting  period  is  includible  in  Ac¬ 
count  2130 — Other  Current  and  Accrued 
Liabilities  (class  ID  and  Account  2161 — 
Current  Equipment  Obligations  and 
Other  Debt  (class  1) .  (See  Note  A.)  This 
covers  such  items,  executed  or  assumed, 
as  real  estate  mortgages;  assessments 
for  public  improvements;  loans  secured 
by  insurance  policies;  serial  notes  pay¬ 
able  over  a  period  of  more  than  one  year; 
and  other  obligations  maturing  more 
than  1  year  from  the  date  of  the  current 
financial  statements. 

•  •  •  •  • 


PART  1208 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MARITIME  CARRIERS 

Balance  Sheet  Accounts 

1.  The  text  of  account  400,  “Notes 
payable”  is  revised  by  the  addition  of 
a  Note.  The  revised  text  reads  as  follows: 

400  Notes  payable. 

*  •  •  •  • 

Note:  This  account  shall  not  include  obli¬ 
gations  due  within  one  year  which  are  in¬ 
tended  to  be  refinanced  on  a  long-term  basis. 
Long-term  refinancing  of  short-term  obli¬ 
gations  means;  (1)  replacement  with  long¬ 
term  obligations  or  equity  securities,  or  (2) 
renewal,  extension,  or  replacement  with 
short-term  obligations  for  an  uninterrupted 
period  extending  beyond  one  year  from  the 
balance  sheet  date. 


The  intention  to  refinance  on  a  long-term 
basis  shaU  be  supported  by  the  ability  to 
refinance.  Evidence  of  this  ability  includes 
either;  (1)  the  actual  issuance  of  a  long-term 
obligation  or  equity  secvnities  for  the  piupose 
of  refinancing  the  short-term  obligation, 
after  the  balance  sheet  date  but  before  the 
balance  sheet  is  issued,  or  (2)  before  the 
balance  sheet  la  issued,  the  existence  of  a 
financing  agreement  which  is  long-term  and 
based  on  terms  readily  determinable  with  no 
existing  violations  of  its  provisions,  and  with 
a  lender  which  is  financially  capable  of  hon¬ 
oring  the  agreement. 

2.  The  text  of  account  415,  “Notes  and 
accounts  payable;  related  companies”, 
paragraph  (a) ,  is  revised  to  read; 

415  Notes  and  accounts  payable;  related 
companies. 

(a)  This  account  shall  Include  amounts 
payable  to  related  cinnpanles  which  are 
subject  to  current  settlement,  such  as 
credit  balances  In  open  accounts  for  serv¬ 
ices  rendered,  materials  furnished,  traf¬ 
fic  and  interline  accounts,  claims,  rents, 
and  for  interest,  dividends,  loans,  notes 
and  drafts.  'This  account  shall  not  include 
obligations  to  affiliated  companies  due 
within  one  year  which  are  expected  to  be 
refinanced  on  a  long-term  basis  (See  Note 
following  account  400,  “Notes  payable”) . 
•  «  *  «  * 

3.  The  text  of  account  525,  “Long-term 
debt”  is  revised  by  the  addition  of  a 
Note.  The  revised  text  reads  as  follows: 

525  Long-term  debt. 

•  *  *  •  * 

Note:  This  account  shall  Include  obliga¬ 
tions  due  within  one  year  which  are  ex¬ 
pected  to  be  refinanced  on  a  long-term  basis 
(See  Note  following  account  400,  “Notes  pay¬ 
able")  , 

4.  The  text  of  account  540,  “Other  lia¬ 
bilities”  is  revised  by  the  addition  of  a 
Note.  ’The  new  text  reads  as  follows: 

540  Other  liabilities. 

*  •  «  •  * 

Note:  This  account  shall  Include  obliga¬ 
tions  due  within  one  year  which  are  expected 
to  be  refinanced  on  a  long-term  basis  (See 
Note  following  account  400,  “Notes  payable”). 


PART  1209— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

Balance  Sheet  Accounts 
1.  The  text  of  account  200,  “Notes  pay¬ 
able”  is  revised  by  designating  the  Note 
as  Note  A.  and  by  adding  Note  B.  The 
revised  text  reads  as  follows : 

200  Notes  payable. 

***** 

Note  B:  This  account  shall  not  Include 
obligations  due  within  one  year  which  are 
Intended  to  be  refinanced  on  a  long-term 
basis.  Long-term  refinancing  of  short-term 
obligations  means;  (1)  replacement  with 
long-term  obligations  or  equity  securities,  or 
(2)  renewal,  extension,  or  replacement  with 
short-term  obligations  for  an  uninterrupted 
period  extending  beyond  one  year  from  the 
balance  sheet  date. 

The  intention  to  refinance  on  a  long-term 
basis  shall  be  supported  by  the  ability  to 
refinance.  Evidence  of  this  ability  includes 
either;  (1)  the  actual  issuance  of  a  long- 
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term  obligation  or  equity  securities  for  the 
purpose  of  refinancing  the  short-term  obliga¬ 
tion,  after  the  balance  sheet  date  but  before 
the  balance  sheet  is  Issued,  or  (2)  before  the 
balance  sheet  Is  issued,  the  existence  of  a 
financing  agreement  which  Is  long-term  and 
based  on  terms  readily  determinable  with  no 
existing  violations  of  Its  provisions,  and  with 
a  lender  which  Is  financially  capable  of  hon¬ 
oring  the  agreement. 

2.  The  text  of  account  201,  “Aflflllated 
cwnpanles;  notes  and  accounts  payable” 
is  revised  by  the  addition  of  Note  C.  The 
added  text  reads  as  follows: 

201  AfRliated  companies;  notes  and  ac- 
connts  payable. 

«  •  •  •  * 

Note  C:  This  account  shall  not  Include 
obligations  to  aflUiated  companies  due  within 
one  year  w'hlch  are  expected  to  be  refinanced 
on  a  long-term  basis  (See  Note  B  following 
account  200,  “Notes  payable”) . 

3.  The  text  of  accoimt  210,  “Equipment 
obligations  and  other  debt  due  within  one 
year”  is  revised  to  read; 

210  Equipment  obligations  and  other 
debt  due  within  one  year. 

This  accoimt  shall  include  the  total 
amount  of  all  funded  obligations  (except 
amounts  due  affiliated  companies  which 
shall  be  Included  in  account  213,  “Affil¬ 
iated  companies — Advances  payable”) 
which  are  past  due  or  which  will  mature 
within  one  year  from  the  close  of  the 
accounting  period  and  for  which  ar¬ 
rangements  for  long-term  refinancing 
have  not  been  made  (See  Note  B  follow¬ 
ing  account  200.  “Notes  payable”) .  This 
includes  the  portion  of  long-term  debt 
maturing  serially  or  payable  in  install¬ 
ments  within  one  year, 

4.  The  text  of  account  211,  “Funded 
debt  unmatured”,  paragraph  (a),  is  re¬ 
vised  to  read: 

211  Funded  debt  unmatured. 

(a)  The  account  shall  include  the  total 
face  value  of  funded  debt,  including 
bonds,  notes,  certificates  and  other  evi¬ 
dences  of  indebtedness  issued  or  assumed 
by  the  carrier  and  maturing  more  than 
one  year  from  date  of  issue,  which  have 
not  been  reacquired  and  canceled.  This 
account  shall  also  include  obligations 
due  within  one  year  which  are  expected 
to  be  refinanced  on  a  long-term  basis 
(See  Note  B  following  account  200, 
“Notes  payable") . 

#  »  *  •  • 

5.  The  text  of  account  213,  “Affiliated 
companies',  advances  payable”,  para¬ 
graph  (a) ,  is  revised  to  read: 

213  Affiliated  companies;  advances  pay¬ 
able. 

(a)  This  account  shall  include  the 
amount  of  advances  from  affiliated  com¬ 
panies  whether  evidenced  by  notes  or 
open  accounts  which  are  not  subject  to 
current  settlement,  including  interest 
aonnied  thereon,  tiiien  such  interest  Is 
not  subject  to  current  settlement.  This 
account  shall  also  Include  obligations  to 
affiliates  due  within  one  year  which  are 
expected  to  be  refinanced  on  a  long-term 


basis  (See  Note  B  following  account  200, 
“Notes  payable”) . 

•  •  •  '  •  * 


PART  1210— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  FREIGHT  FORWARDERS 

General  Balance  Sheet  AccotmTs 

1.  The  text  of  account  200,  “Notes  pay¬ 
able”  is  revised  by  the  addition  of  a  Note. 
Ihe  revised  text  reads  as  f (fflows : 

200  Notes  payable. 

•  •  •  *  • 

Note:  This  account  shall  not  Include  obli¬ 
gations  due  within  one  year  which  are  In¬ 
tended  to  be  refinanced  on  a  long-term  basis. 
Long-term  refinancing  of  short-term  obliga¬ 
tions  means;  (1)  replacement  with  long-term 
obUgations  or  equity  securities,  or  (2)  re¬ 
newal,  extension,  or  replacement  with  short¬ 
term  obligations  for  an  uninterrupted  period 
extending  beyond  one  year  from  the  balance 
sheet  date. 

The  intention  to  refinance  on  a  long-term 
basis  shall  be  supported  by  the  ability  to  re¬ 
finance.  Evidence  of  this  ability  includes 
either;  (1)  the  actual  issuance  of  a  long¬ 
term  obligation  or  equity  securities  for  the 
purpose  of  refinancing  the  Khort-term  obli¬ 
gation,  after  the  balance  sheet  date  but  be¬ 
fore  the  balance  sheet  Is  issued,  or  (2)  before 
the  balance  sheet  is  Issued,  the  existence  of  a 
financing  agreement  which  is  long-term  and 
based  on  terms  readily  determinable  with 
no  existing  violations  of  Its  provisions,  and 
with  a  lender  which  is  financially  capable  of 
honoring  the  agreement. 

2.  The  text  Of  accoimt  210,  “Funded 
d^t”  is  revised  to  read : 

210  Funded  debt. 

This  account  shall  Include  the  total 
face  value  of  funded  d^t.  including 
bonds,  notes,  certificates,  anti  other  evi¬ 
dences  of  Indebtedness  issued  or  assumed 
by  the  company  and  maturing  more  than 
one  year  from  date  of  issue  which  have 
not  been  reacquired  and  canceled.  This 
account  shall  also  include  obligations  due 
within  one  year  which  are  expected  to 
be  refinanced  on  a  long-term  basis  (See 
instruction  23,  Company  securities  owned 
and  instruction  25,  Discount,  premium, 
and  expenses  on  long-term  debt;  for  ex¬ 
planation  of  refinancing,  see  note  follow¬ 
ing  account  200,  “Notes  payable”) . 

•  •  •  •  • 

(ER  Doc.76-6134  Filed  3-2-76;8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UMTEO  STATES  HSH  AND 
WiLOUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

NATIONAL  WILDLIFE  REFUGE  SYSTEM 
Public  Use  Regulations 

The  United  States  Fish  and  Wildlife 
Service  on  March  18. 1975  (40  FR  12270) 
proposed  that  Part  25— General  Provi¬ 
sions,  Part  26 — Restricted  or  Prohibited 
Acts.  Part  27 — Eiiforcement  Provisions, 
Part  28 — ^Public  Access,  Use,  and  Recrea¬ 
tion  of  Title  50,  Code  of  Federal  Regula¬ 
tions,  be  reorganized  and  revised  to  pre¬ 
sent  the  regulations  in  a  more  lo^cal 
arrangement  for  clarity  and  ease  of  un¬ 
derstanding. 


The  public  was  afforded  an  opportuni¬ 
ty  to  submit  written  comments,  sugges¬ 
tions  or  objections  with  respect  to  the 
proposed  revisions  until  May  15,  1975. 
Generally,  the  limited  response  was  fa¬ 
vorable. 

These  final  regulations  reflect  consid¬ 
eration  of  all  comments  received  on  the 
proposed  rulemaking.  Minor  editorial 
changes  were  suggested  and  adopted 
throughout. 

Section  27.22  concerning  taking  wild¬ 
life  from  rights-of-way  was  deleted  as 
taking  of  wildlife  from  road  rights-of- 
way  Is  covered  by  State  regulations.  It 
would  preclude  hunting  from  areas  such 
as  boundary  line  clearings,  pipeline  and 
electric  high  line  rights-of-way,  levees, 
etc.,  which  was  not  the  Intent  of  the 
proposed  regulations. 

A  portion  of  5  27.31(e)  regarding  per¬ 
missible  noise  level  emissions  from  motor 
vehicles  was  eliminated  since  It  Is  gen¬ 
erally  regulated  bv  the  respective  States. 

Wording  regarding  sewage  discharge 
was  changed.  5  27.32(b)(5),  to  conform 
to  Environmental  Protection  Agency 
regulations. 

Section  27.51(b),  regarding  scl^tific 
collection  permits  was  eliminated  since 
It  is  covered  elsewhere  in  the  re(gulatlons. 

The  new  regulations  will  be  effective 
April  2, 1976. 


PART  25— ADMINISTRATIVE  PROVISIONS 

Subpart  A — Introduction 

Sec. 

25.11  Purpose  of  regulations. 

25.12  Definitions. 

25.13  Other  applicable  laws. 

Subpart  B — Administrative  Provisions 
25.21  Closing  national  wildlife  refuges. 

2522  Lost  and  found  articles. 

Subpart  C — Public  Notica 
2521  General  Provisions. 

Subpart  D — Permits 

25.41  General  provisions. 

26.42  Permits  required  to  he  exblbMed  on 

request. 

25.43  Revocation  of  permits. 

Subpert  E — Fees  end  Charges 
25.61  General  provisions. 

Subpart  F — Concessions 
25.61  General  Provisions. 

Subpart  G — Safety  Regulations 

25.71  Public  safety. 

25.72  Reporting  of  accidents. 

AuTHoamr:  The  provisions  of  this  Part  25 
are  Issued  under  Sec.  2.  33  Stat.  614,  as 
amended  (16  TT.S.C.  685);  Sec.  5,  43  Stat.  651 
(16  U.S.C.  725);  Sec.  6.  46  9Ut.  448  (16  UB.C. 
690d);  Sec.  10.  45  Stat.  1224  (16  U.S.C.  71Si); 
Sec.  4^  48  Stat.  402,  as  amended  (16  UJS.C. 
664):  Sec.  2.  48  Stat.  1270  (48  UB.C.  316a); 
Sec.  476  Stat.  654  (16  U.S.C.  460k);  Sec.  4.  80 
Stot.  927  (16  UBB.  668dd). 

Subpart  A — Introduction 
§25.11  Purpose  «f  rcgulatioas. 

(a)  The  regulations  of  this  subchapter 
govern  the  general  admintetratkm  of  na¬ 
tional  wildlife  refuges,  public  notice  of 
changes  in  Service  policy  regarding  the 
national  wildlife  refuges,  the  Issuance  Ot 
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permits  required  on  national  wildlife  ref¬ 
uges,  and  other  administrative  aspects 
of  national  wildlife  refuges. 

(b)  All  national  wildlife  refuges  are 
maintained  for  the  primary  purpose  of 
developing  a  national  program  of  wildlife 
and  ecological  conservation  and  rehabil¬ 
itation.  These  refuges  are  established  for 
the  restoration,  preservation,  develop¬ 
ment  and  management  of  wildlife  and 
wildlands  habitat;  for  the  protection  and 
preservation  of  endangered  or  threatened 
species  and  their  habitat;  and  for  the 
management  of  wildlife  and  wildlands  to 
obtain  the  maximum  benefits  from  these 
resources. 

§  25.12  Definitions. 

(a)  As  used  in  the  rules  and  regula¬ 
tions  in  this  subchapter: 

“National  Wildlife  Refuge  System” 
means  all  lands,  waters,  and  interests 
therein  administered  by  the  U.S.  Pish 
and  Wildlife  Service  as  wildlife  refuges, 
wildlife  ranges,  wildlife  management 
areas,  waterfowl  production  areas,  and 
other  areas  for  the  protection  and  con¬ 
servation  of  fish  and  wildlife  including 
those  that  are  threatened  with  extinc¬ 
tion. 

“National  wildlife  refuge”  means  any 
area  of  the  National  Wildlife  Refuge 
System  except  wildlife  management 
areas. 

“Wildlife  management  area”  (some¬ 
times  referred  to  as  “coordinatimi 
areas”)  means  any  area  of  acquired  land 
or  public  land  withdrawn  by  the  U.S. 
Pish  and  Wildlife  Service  and  made 
available  to  the  various  States,  or  in¬ 
strumentalities  thereof,  by  cooperative 
agreement  for  management  of  wildlife 
resources  in  accordance  with  the  Act  of 
March  10.  1934  (48  Stat.  401;  16  U.S.C. 
661),  as  amended. 

“Waterfowl  production  area”  means 
any  wetland  or  pothole  area  acquired 
pursuant  to  section  4(c)  of  the  amended 
Migratory  Bird  Hunting  Stamp  Act  (72 
Stat.  487;  16  U.S.C.  718d(c)),  owned  or 
controlled  by  the  United  States  and  ad¬ 
ministered  by  the  U.S.  Pish  and  Wildlife 
Service  as  a  part  of  the  National  Wild¬ 
life  Refuge  System. 

“Big  game”  means  large  game  animals. 
Including  moose,  elk,  caribou,  reindeer, 
musk  ox,  deer,  bighorn  sheep,  moimtain 
goat,  pronghorn,  bear,  and  peccary,  or 
such  species  as  the  separate  States  may 
so  classify  within  their  boundaries. 

“Migratory  bird”  means  and  refers  to 
those  s(>ecies  of  birds  listed  under  S  10.13 
of  this  chapter. 

“Authorized  oflacial”  means  any  Ped- 
eral.  State  or  local  ofiBcial  empowered  to 
enforce  provisions  of  this  Subchapter  C. 

(b)  Unless  otherwise  stated  the  defini¬ 
tions  found  in  50  CPR  10.12  also  apply  to 
all  of  Subchapter  C  of  this  Title  50. 

§  2.5.1 3  Otiior  applicable  laws. 

Nothing  in  this  subchapter  shall  be 
construed  to  relieve  a  person  from  any 
other  applicable  requirements  Imposed  by 
a  local  ordinance  or  by  a  statute  or  regu¬ 
lation  of  any  State  or  of  the  United 
States. 


Subpart  B — ^Administrative  Provisions 

§  25.21  Closing  national  wildlife  ref> 
ugc#. 

Once  opened,  all  or  any  part  of  a  na¬ 
tional  wildlife  refuge  may  be  closed  to 
public  access  and  use  in  accordance  with 
the  provisions  in  S  25.31,  without  advance 
notice,  in  the  event  of  an  emergency  en¬ 
dangering  life  or  property  or  to  protect 
the  resources  of  the  area. 

§  25.22  Ix>st  and  found  articles. 

Lost  articles  or  money  found  on  a  na¬ 
tional  wildlife  refuge  are  to  be  immedi¬ 
ately  turned  in  to  the  nearest  refuge 
office. 

Subpart  C — Public  Notice 
§25.31  General  provisions. 

Whenever  a  particular  public  access, 
use  or  recreational  activity  of  any  type 
whatsoever,  not  otherwise  expressly  per¬ 
mitted  under  this  subchapter,  is  permit¬ 
ted  on  a  national  w'ildlife  refuge  or  where 
public  access,  use,  or  recreational  or  other 
activities  previously  permitted  are  cur¬ 
tailed,  the  public  may  be  notified  by  any 
of  the  following  methods,  all  of  which 
supplement  this  Subchapter  C: 

(a)  Official  signs  pos^  conspicuously 
at  appropriate  intervals  and  locations; 

(b)  Special  regulations  issued  under 
the  provisions  of  26.33  of  this  Subchap¬ 
ter  C. 

(c)  Maps  available  in  the  office  of  the 
refuge  manager,  regional  director,  or 
area  director,  or 

(d)  Other  appropriate  methods  which 
will  give  the  public  actual  or  constructive 
notice  of  the  permitted  or  curtailed  pub¬ 
lic  access,  use,  or  recreational  activity. 

Subpart  O — Permits 

§  25.41  General  provisions. 

Permits  required  by  this  Subchapter  C 
can  be  obtained  from  the  administrative 
office  responsible  for  the  refuge  where 
the  activity  is  to  take  place.  If  the  appli¬ 
cant  is  required  to  obtain  the  applicable 
permit  from  the  Director  or  Secretary, 
the  refuge  manager  will  so  inform  the 
applicant,  giving  the  applicant  all  the 
necessary  information  as  to  how  and 
where  to  apply. 

§  25.42  Permits  required  to  lie  exliiliiled 
on  request. 

Any  person  on  a  national  wildlife  ref¬ 
uge  shall  upon  request  by  any  author¬ 
ized  official  exhibit  the  requlr^  Federal 
or  State  permit  or  license  authorizing 
their  presence  and  activity  on  the  area 
and  shall  furnish  such  other  information 
for  identification  purposes  as  may  be 
requested. 

§  25.43  Revocation  of  permits. 

A  permit  may  be  terminated  or  revoked 
at  any  time  for  noncompliance  with  the 
terms  thereof  or  of  the  regulations  in 
this  Subchapter  C,  for  nonuse,  for  vio¬ 
lation  of  any  law,  regulation  or  order  ap¬ 
plicable  to  the  refuge,  or  to  protect  pub¬ 
lic  health  or  safety  or  the  resources  of  a 
national  wildlife  refuge. 


Subpart  E — Fees  and  Charges 
§  25.51  General  provisions. 

Reasonable  charges  and  fees  may  be 
established  for  public  recreation  use  of 
national  wildlife  refuges.  Regulations  re¬ 
garding  recreation  fees  are  contained  in 
43  CFR  18. 

Subpart  F — Concessions 
§25.61  General  provi^iions. 

Public  use  facilities  may  be  operated 
by  concessionaires  or  cooperators  under 
appropriate  contact  or  legal  agreement 
on  national  wildlife  refuges  where  there 
is  a  demonstrated  justified  need  for  serv¬ 
ices  or  facilities  including,  but  not  limited 
to,  boat  rentals,  swimming  facilities,  con¬ 
ducted  tours  of  special  natural  attrac¬ 
tions,  shelters,  tables,  trailer  lots,  food, 
lodging,  and  related  service. 

Safety  G — Safety  Regulations 
§25.71  Public  safety. 

Persons  using  national  wildlife  refuges 
shall  comply  with  the  safety  require¬ 
ments  which  are  established  under  the 
provisions  of  this  Subchapter  C  for  each 
individual  refuge  and  with  any  safety 
provisions  which  may  be  included  in 
leases,  agreements,  or  use  permits. 

§  25.72  Reporting  of  accidents. 

Accidents  involving  damage  to  prop¬ 
erty.  injury  to  the  public  or  Injury  to 
wildlife  that  occur  within  the  boundaries 
of  any  national  wildlife  refuge  are  to  be 
reported  as  soon  as  possible,  but  in  no 
event  later  than  24  hours  after  the  acci¬ 
dent,  by  the  persons  involved,  to  the  ref¬ 
uge  manager  or  other  personnel  on  duty 
at  the  national  wildlife  refuge  headquar¬ 
ters.  This  report  does  not  relieve  persons 
from  the  responsibility  of  making  any 
other  accident  reports  which  may  be 
required. 


PART  26— PUBLIC  ENTRY  AND  USE 

Subpart  A — Introduction 

Sec. 

26.11  Purpose  of  regulations. 

Subpait  B — Public  Entry 

26.21  General  trespass  provision. 

26.22  General  exception  for  entry. 

26.23  Exception  for  entry  to  the  headquar¬ 

ters  office. 

26.24  Exception  for  entry  when  accompa¬ 

nied  by  refuge  personnel. 

26.25  Exception  for  entry  to  persons  with 

an  economic  use  privilege. 

26.26  Exception  for  entry  for  use  of  emer¬ 

gency  shelter. 

26.27  Exception  for  entry  on  designated 

routes  of  travel. 

Subpart  C — Public  Use  and  Recreation 

26.31  General  provisions. 

26.32  Recreational  uses. 

26.33  Special  regulations. 

26.34  Special  regulations  concerning  public 

access,  use  and  recreation  for  Indi¬ 
vidual  national  wildlife  refuges. 
(Reserved) 

26.35  Cabin  sites. 

26.36  Public  assemblies  and  meetings. 

Authoritt:  The  provisions  of  this  Part  26 
are  issued  tmder  Sec.  2.  22  Stat.  614,  as 
amended  (16  U.S.C.  685);  See.  6,  43  Stat.  651 
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(16  U.S.C.  725):  Sec.  6,  46  Stat.  449  (16  TT.S.C. 
690<1);  Sec.  10.  Stat.  1244  (16  U.8.C.  716); 
Sec.  4.  48  Stat.  402.  as  amended  (16  n.S.C. 
664);  Sec.  2.  48  Stat.  1270  (43  UJS.C.  318a): 
Sec  4,  76  Stat.  664  (16  UJB.C.  46(Mc):  See.  4. 
80  Stat.  927  (16  VBC.  668dd):  (6  VS.C.  SOI); 
(16  U.S.C.  685.  728.  680d). 

Subpart  A — Introduction 
§  26.1 1  Purpose  of  regulations. 

The  regulations  In  this  part  govern 
the  circumstances  imder  which  the  pub¬ 
lic  can  enter  and  use  a  national  ^d- 
life  refuge. 

Subpart  B — Public  Entry 
§  26.21  General  trespass  provision. 

(a)  No  person  shall  trespass,  includ¬ 
ing  but  not  limited  to  entering,  occupy¬ 
ing.  using,  or  being  upon,  any  national 
wildlife  refuge,  except  as  specifically  au¬ 
thorized  in  this  Sub^apter  C  or  in  other 
applicable  Federal  regulations. 

(b)  No  imconfined  domestic  animals, 
including  but  not  limited  to  dogs,  hogs, 
cats,  horses,  sheep  and  cattle,  shall  be 
permitted  to  enter  upon  any  national 
wildlife  refuge  or  to  roam  at  large  upon 
such  an  area,  except  as  specifically  au¬ 
thorized  under  the  provisions  of  §  26.34. 

S  27.91  or  S  29.2  of  this  Subchapter  C. 

§  26.22  General  exception  for  entry. 

(a)  Any  person  entering  or  using  any 
national  wildlife  refuge  will  comply  with 
the  regulations  in  this  Subchapter  C,  the 
provisions  of  any  special  regulations  and 
any  other  official  notification  as  is  ap¬ 
propriate  under  §  25.31. 

(b)  A  permit  shall  be  required  for  any 
person  entering  a  national  wildlife  ref¬ 
uge,  unless  otherwise  provided  under  the 
provisions  of  Subchapter  C.  Ihe  permit¬ 
tee  will  abide  by  all  the  terms  and  con¬ 
ditions  set  forth  in  the  permit 

§  26.23  Exception  for  entry  to  the  head¬ 
quarters  office. 

The  headquarters  office  of  any  nation¬ 
al  wildlife  refuge  is  open  to  public  access 
and  admission  during  regularly  estab¬ 
lished  business  hours. 

§  26.24  Exception  for  entry  when  ac¬ 
companied  hy  ref  age  personnel. 

A  permit  is  not  required  for  access  to 
any  part  of  a  national  wildlife  refuge  by 
a  person  when  accompanied  by  refuge 
personnel. 

§  26.25  Exception  for  entry  to  persons 
with  an  economic  use  privilege. 

Access  to  and  travel  upon  a  national 
wildlife  refuge  by  a  person  granted  eco¬ 
nomic  use  privileges  on  that  naticmal 
wildlife  refuge  should  be  restricted  to  a 
specified  area  in  accordance  with  the 
provisions  of  their  agreement,  lease,  or 
permit. 

§  26.26  Exception  for  entry  for  use  of 
emergency  shelter. 

A  permit  is  not  required  for  access  to 
any  national  wildlife  area  for  temporaiy 
shelter  or  temporary  protection  in  the 
event  of  emergency  conditions. 
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§  26.27  ELxceplaon  for  entry  on  desig¬ 
nated  routes  of  travel. 

A  permit  is  not  required  to  enter, 
travel  on,  and  exit  from  any  national 
wildlife  refuge  on  public  waters  and 
roads,  and  such  roads,  trails,  footpaths, 
walkways,  or  other  routes  and  areas 
vrtiich  are  dertgnated  for  public  use  under 
the  provisions  of  this  Sub<^apter  C. 

Subpart  C — Public  Use  and  Recreation 
§  26.31  General  provisions. 

Public  recreation  will  be  permitted  on 
national  wildlife  refuges  as  an  appropri¬ 
ate  incidental  or  secondary  use.  only 
after  it  has  been  determined  that  such 
recreational  use  is.  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  each  particular  area  was  es¬ 
tablished  or  with  other  authorized  Fed¬ 
eral  operations. 

§  26.32  Recreational  uac^ 

Recreatlonsd  uses  such  as,  but  not 
limited  to.  sightseeing,  nature  observa¬ 
tion  and  photography,  interpretive  cen¬ 
ters  and  exhibits,  hunting  and  fishing, 
bathing,  boating,  camping,  ice  skating, 
picnicking,  swimming,  water  skiing,  and 
other  similar  activities  may  be  permitted 
on  national  wildlife  refuges.  When  such 
uses  are  permitted  the  public  will  be 
notified  under  the  provisions  (rf  this  Sub¬ 
chapter  C. 

§  26.33  Special  regulatioiis. 

(a)  Special  regulations  shall  be  issued 
for  public  use,  access,  and  recreation 
within  certain  Individual  national  wild¬ 
life  refuges  where  there  is  a  need  to 
amend,  modify,  relax  or  make  more 
stringent  the  regulations  contained  in 
this  Subchapter  C.  The  issued  special 
regulations  will  supplement  the  provi¬ 
sions  in  this  Part  26. 

(b)  Special  recreational  use  regula¬ 
tions  may  contain  the  following  items. 

(1)  Recreational  uses  authorised. 

(2)  Seasons,  period,  or  specific  time  of 
use. 

(3)  Description  of  areas  open  to  rec¬ 
reation. 

(4)  Specific  conditions  or  require¬ 
ments. 

(5)  Other  provisions. 

(c)  Special  regulations  for  public  use, 
access,  and  recreation  are  published  in 
the  dally  issue  of  the  Federal  Register 
and  may  be  codified  in  the  Code  of  Fed¬ 
eral  Regulations.  They  shall  be  issued  in 
compliance  with  procedures  contained  in 
the  Departmental  Manual. 

§  26.34  Special  regulalion.*  roneerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 
(Reserved] 

Note:  For  Federal  RxcisTra  cttatlons  to 
ngulatlons  effecting  temporary  mad  special 
regulations  on  natlonaa  wlklltfe  refugee,  aee 
Ust  of  CFR  Sections  affected  which  may  be 
obtained  frAn  the  Office  of  the  Federal  Reg¬ 
ister,  National  Archives  and  Records  Servloe, 
Washtngton,  D.C.  20406. 


§  26.35  Cabin  sites. 

(a)  There  shall  be  no  new  private 
cabin  site  permits  issued  for  national 
wildlife  refuges.  All  anxxiprlate  provi¬ 
sions  of  43  CFR  21  apply  to  the  irtiaseout 
of  existing  permits  on  national  wildlife 
refuges. 

(b)  No  new  government  owned  cabin 
site  permits  for  private  recreational  pur¬ 
poses  shall  be  Issued  nor  shall  existing 
permits  be  renewed. 

§  26.36  Public  aaeembliee  and  meetings. 

(a)  Public  meetings,  assemblies,  dem¬ 
onstrations,  parades  and  other  public 
expressions  of  view  may  be  permitted 
within  a  national  wildlife  refuge  open  to 
public  use,  provided  a  permit  therefore 
has  been  issued  by  the  refuge  manager. 

(b)  Any  application  for  such  permit 
shall  set  forth  the  name  of  the  am^cant, 
the  date,  time,  duration,  nature  and 
place  of  the  proposed  event,  an  estimate 
of  the  number  of  persons  expected  to 
attend,  and  a  stat^ent  ot  equipment 
and  facilities  to  be  used  in  connecUon 
therewith. 

(c)  The  refuge  manager  may  issue  a 
permit  on  proper  application  unless: 

(1)  A  prior  application  for  the  same 
time  and  place  has  been  made  which  has 
been  or  will  be  granted ;  or 

(2)  The  activity  will  present  a  clear 
and  present  danger  to  public  health  or 
safety,  or  undue  disturbance  to  the  other 
users  or  resources  of  the  area;  or 

(3)  The  activity  is  of  such  nature  that 
it  cannot  be  reasonably  accommodated 
in  the  particular  national  wildlife  refuge; 
or 

(4)  The  activity  conflicts  with  the 
purposes  of  the  national  wildlife  refuge. 

(d)  The  permit  may  contain  such  con¬ 
ditions  as  are  reasonably  consistent  with 
protection  and  use  of  the  national  wild¬ 
life  refuge  for  the  purpose  for  which  it 
Is  maintained.  It  may  also  contain  rea¬ 
sonable  limitations  on  the  time  and  area 
within  which  the  activity  is  permitted. 


PART  27— PROHIBITED  ACTS 

Subpart  A — Introduction 

Sec. 

27.11  Purpose  of  regulstloxts. 

Subpart  B— TaMi^  VIolationa 
37.21  <3eneral  provisions. 

Subpart  C — DiaturMnE  Violations:  WHh  Vahicles 

37.31  General  provisions  regarding  vehicles. 

27.32  Boats. 

27.33  Water  skiing. 

27.34  Aircraft. 

Subpart  D — Disturbing  ViolatkNM:  With  Weapons 

27.41  General  provlsiosis. 

27.42  Firearms. 

37.43  Weapons  ether  than  ftrearms. 

Subpart  E — DMudMng  VIolatlonac  Agslnat  Plants 
and  Animals 

27.61  Disturbing,  injuring,  and  damaging 

plants  and  animals 

27.62  Introduetlcm  of  plants  and  anlmala 

Subpart  F— Olstnrbing  VIolattens:  Against 
WoaadIdBfa  Propa^ 
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27.62  Search  for  and  removal  of  objecta  of 

antiquity. 

27.63  Search  for  and  removal  of  other  val¬ 

ued  objects. 

27.64  Prospecting  and  mining. 

27.65  Tampering  with  vehicles  and  equip¬ 

ment. 

Subpsrt  G — Disturbing  Vioiations:  Light  and 
Sound  Equipment 

27.71  Motion  or  Sound  Pictures. 

27.72  Audio  Equipment. 

27.73  ArUficial  lights. 

Subpart  H — Disturbing  Vioiations:  Personal 
Conduct 

27.81  Alcoholic  beverages. 

27.82  Possession  and  delivery  of  controlled 

substances. 

27.83  Indecency  and  disorderly  conduct. 

27.84  Interference  with  persons  engaged  In 

authorized  activities. 

27.85  Gambling. 

27.86  Begging. 

Subpart  I — Other  Disturbing  Violations 

27.91  Field  trials. 

27.92  Private  structures. 

27.93  Abandonment  of  property. 

27.94  Disposal  of  Waste. 

27.95  Fires. 

27.96  Advertising. 

27.97  Private  Operations. 

AuTHoarrT:  The  provisions  of  this  Part  27 
Issued  under  Sec.  2,  33  Stat.  614,  as  amended 
(16  U.S.C.  686);  Sec.  5,  43  Stat.  651  (16  U.S.C. 
725);  Sec.  6.  Stat.  449  (16  U.S.C.  660d);  Sec. 
10,  45  SUt.  1224  (16  UB.C.  ul5i);  Sec.  4.  48 
Stat.  402,  as  amended  (16  U.S.C.  664);  Sec. 
2,  48  Stat.  1270  (43  U.S.C.  315a);  49  Stat. 
383  as  amended;  Sec.  4,  76  Stat.  (16  UB.C. 
460h);  Sec.  4,  80  Stat.  927  (16  U.S.C.  668dd)p 
(5  U.S.C.  685,  762,  690d);  16  U.S.C.  716s). 

Subpart  A — Introduction 
§27.11  Purpose  of  regulations. 

(a)  The  regulations  In  this  part  gov¬ 
ern  those  acts  by  the  public  which  are 
prohibited  once  the  public  is  allowed  to 
enter  a  national  wildlife  refuge  as  pro¬ 
vided  in  50  CPU  26,  except  as  piermitted 
in  this  part  and  under  50  CPU  25,  Sub¬ 
part  D. 

Subpart  B — Taking  Violations 

§  27.21  Ccnerul  pro\i8iun{<. 

No  person  shall  take  any  animal  or 
plant  on  any  national  wildlife  refuge, 
except  as  authorized  under  50  CPTt  27.51 
and  Parts  31,  32,  and  33  of  this  Subchap¬ 
ter  C. 

Subpart  C — Disturbing  Violations:  With 
Vehicles 

§  27.31  Cenorul  provision:*  regarding 
vehicles. 

Travel  In  or  use  of  any  motorized  or 
other  vehicles.  Including  those  used  on 
air,  water.  Ice,  snow,  is  prohibited  on  na¬ 
tional  wildlife  refuges  except  on  desig¬ 
nated  routes  of  travel,  as  Indicated  by 
the  appropriate  traffic  control  signs  or 
signals  and  In  designated  areas  posted 
or  delineated  on  maps  by  the  refuge 
manager  and  subject  to  the  following 
requirements  and  limitations; 

(a)  Unless  specifically  covered  by  the 
general  and  special  regiUations  set  forth 
in  this  chapter,  the  laws  and  regulations 
of  the  State  within  whose  exterior 


boundaries  a  national  wildlife  refuge  or 
portion  thereof  is  located  shall  govern 
traffic  and  the  operation  and  use  of  ve¬ 
hicles.  Such  State  laws  and  regulations 
which  are  now  or  may  hereafter  be  in 
effect  are  hereby  adopted  and  made  a 
part  of  the  regulations  in  this  part. 

(b)  No  operator  of  a  vehicle  shall  be 
imder  the  influence  of  intoxicating  bev¬ 
erages  or  controlled  substances. 

(c)  Driving  or  operating  any  vehicle 
carelessly  or  heedlessly,  or  in  willful  or 
wanton  disregard  for  the  rights  or  safety 
of  other  persons,  or  without  due  care  or 
at  a  speed  greater  than  is  reasonable  and 
prudent  under  prevailing  conditions, 
having  regard  to  traffic,  weather,  wildlife, 
road,  and  light  conditions,  and  surface, 
width,  and  character  of  the  travel  way 
is  prohibited.  Every  operator  shall  main¬ 
tain  such  control  of  the  vehicle  as  may 
be  necessary  to  avoid  danger  to  persons 
or  property  or  wildlife. 

(d)  The  vehicle  speed  limit  shall  not 
exceed  25  m.pii.  except  as  otherwise 
legally  posted. 

(e)  (1)  Every  motor  vehicle  shall  at  all 
time  be  equipped  with  a  muffier  in  good 
working  order,  and  which  cannot  be  re¬ 
moved  or  otherwise  altered  while  the 
vehicle  Is  being  operated  on  a  national 
wildlife  refuge.  To  prevent  excessive  or 
unusual  noise  no  person  shall  use  a  muf¬ 
fler  cut-out,  bypass,  or  similar  device 
upon  a  motor  v^lcle.  A  vehicle  that  pro¬ 
duces  unusual  or  excessive  noise  or  visi¬ 
ble  pollutants  is  prohibited. 

(2)  A  refuge  manager,  by  posting  of 
appropriate  signs  or  by  marking  on  a 
map  which  shall  be  available  at  the  ref¬ 
uge  headquarters,  may  reouire  that  any 
motor  vehicle  operating  in  the  designated 
area  shall  be  equipped  with  a  spark  ar¬ 
restor  that  meets  standard  5100-la  of 
the  United  States  Forest  Service,  Depart¬ 
ment  of  Agriculture  which  standard  in¬ 
cludes  the  requirements  that  such  spark 
arrestor  shall  have  an  efficiency  to  retain 
or  destroy  at  least  80  percent  of  carbon 
particles,  for  all  flow  rates,  and  that  such 
spark  arrestor  has  been  warranted  by  its 
manufacturer  as  meeting  the  above  men¬ 
tioned  efficiency  requirement  for  at  least 
1,000  hours,  subject  to  normal  use,  with 
maintenance  and  mounting  in  accord¬ 
ance  with  the  manufacturers  recommen¬ 
dations. 

(f)  The  operation  of  a  vehicle  which 
does  not  bear  valid  license  plates  and  is 
not  properly  certified,  registered,  or  in¬ 
spected  in  accordance  with  applicable 
State  laws  Is  prohibited. 

(g)  Driving  or  permitting  another 
person  to  drive  a  vehicle  without  valid 
license  is  prohibited.  A  valid  driver’s  or 
operator’s  license  must  be  displayed  upon 
the  request  of  any  authorize  official. 

(h)  Stopping,  parking,  or  leaving  any 
vehicle,  whether  attended  or  unattended, 
upon  any  road,  trail,  or  Are  lane  so  as  to 
obstruct  the  free  movement  of  other  ve¬ 
hicles  is  prohibited,  except  in  the  event 
of  accident  or  other  conditions  beyond 
the  immediate  control  of  the  operator,  or 
as  otherwise  directed  by  an  authorized 
official. 


(i)  All  persons  shall  obey  the  lawful 
order  or  signal  of  any  authorized  official 
directing,  contre^ing,  or  regulating  the 
movement  of  traffic. 

(j)  Load,  weight  and  width  limita¬ 
tions,  as  may  be  necessary,  shall  be  pre¬ 
scribed  and  the  public  advised  under 
provisions  of  §  25.31.  Such  limitations 
must  be  complied  with  by  the  operators 
of  all  vehicles. 

(k)  A  motor  vehicle  involved  in  an  ac¬ 
cident  is  not  to  be  moved  until  an  au¬ 
thorized  official  arrives  at  the  scene  of 
the  accident,  unless  such  vehicle  consti¬ 
tutes  a  traffic  or  safety  hazard. 

(l)  A  motor  vehicle  shall  not  be  oper¬ 
ated  at  anytime  without  proper  brakes 
and  brake  lights,  or  from  sunset  to  sun¬ 
rise  without  working  headlights  and  tail- 
lights  which  comply  with  the  regulations 
for  operation  on  the  roads  of  the  State 
within  whose  boundaries  the  refuge  is 
located. 

(m)  Such  other  requirements  which 
are  established  under  the  provisions  of 
this  Subchapter  C. 

§  27.32  Bont^. 

(a)  The  use  of  boats  in  national  wild¬ 
life  refuges  is  prohibited  except  as  may 
be  authorized  under  and  subject  to  the 
requirements  set  forth  below. 

(b)  When  the  use  of  boats  is  permitted 
on  any  national  wildlife  refuge,  the  pub¬ 
lic  will  be  notified  under  the  provisions 
of  this  Subchapter  C  and  the  following 
operational  requirements  and  limitations 
will  apply: 

(1) (i)  In  addition  to  t’.ie  regulations 
contained  in  this  part,  the  U.S.  Coast 
Guard  Regulations,  Titles  33  and  46, 
Code  of  Federal  Regulations,  are  applica¬ 
ble  on  navigable  waters  of  the  United 
States. 

(li)  Unless  specifically  covered  by  the 
general  and  special  regulations  set  forth 
in  this  chapter,  the  laws  and  regulations 
of  the  State  within  whose  exterior 
boundaries  a  national  wildlife  refuge  or 
portion  thereof  is  located  shall  govern 
boating  and  the  operation  and  use  of 
boats.  Such  laws  and  regulations  which 
are  now  or  may  hereafter  be  in  effect  are 
hereby  adopted  and  made  a  part  of  the 
regulations  in  this  part. 

(2)  No  operator  or  person  in  charge  of 
any  boat  shall  operate  or  knowingly  per¬ 
mit  any  other  person  to  operate  a  boat 
in  a  reckless  or  negligent  manner,  or  in 
a  manner  so  as  to  endanger  or  be  likely 
to  endanger  any  person,  property  or 
wUdlife. 

f3)  No  person  shall  operate  or  be  in 
actual  physical  control  of  a  boat  while 
under  the  influence  of  intoxicating  bev¬ 
erages  or  controlled  substances. 

(4)  No  person  shall  operate  a  boat  in  a 
manner  which  will  unreasonably  inter¬ 
fere  with  other  boats  or  with  free  and 
proper  navigation  of  the  waterways  of 
the  areas.  Anchoring  in  heavily  traveled 
channels  or  main  thoroughfares  shall 
constitute  such  interference  if  unreason¬ 
able  in  the  prevailing  circumstances. 

(5)  No  person  shall  operate  a  boat  on 
refuge  waters  that  has  a  marine  head 
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(toilet)  unless  it  conforms  to  Environ¬ 
mental  Protection  Agency  regulations  re¬ 
garding  sewage  discharge. 

(6)  Every  sailboat  when  imderway 
from  sunset  to  simrise  shall  carry  and 
exhibit  a  bright  white  light  visible  all 
around  the  horizon  for  a  distance  of  two 
miles. 

(7)  Leaving  any  boat  unattended,  out¬ 
side  of  designated  mooring  or  beaching 
areas,  for  a  period  in  excess  of  72  hours 
without  written  permission  of  the  refuge 
manager  is  prohibited  and  any  boat  so 
left  may  be  impounded  by  the  refuge 
manager. 

(8)  Government-owned  docks,  piers, 
and  floats  are  not  to  be  used  for  loading 
and  unloading  of  boats,  except  in  emer¬ 
gencies  or  unless  si)ecifically  authorized 
by  the  refuge  manager. 

§  27.33  \l'alrr  skiing. 

When  water  skiing  is  permitted  upon 
national  wildlife  refuge  waters,  the  public 
will  be  notified  under  the  provisions  of 
this  Subchapter  C  and  the  following  re¬ 
quirements  and  limitations  wdll  apply: 

(a)  Water  skiing  is  permitted  only 
diuing  daylight  hours  and  during  periods 
posted  or  otherwise  designated  imder  the 
provisions  of  this  Subchapter  C. 

(b)  When  a  skier  is  in  “tow”  there 
must  be  two  persons  in  the  boat  at  all 
times,  with  one  person  not  operating 
the  boat,  acting  as  an  observer  of  the 
skier  in  tow, 

(c)  The  direction  of  a  tow  boat  when 
circling  will  be  coxmter  clockwise. 

(d)  Skiers  must  wear  U.S.  Coast 
Guard  approved  ski  belts,  life  jackets  or 
buoyant  vests. 

(e)  Water  skiing  is  prohibited  within 
300  feet  of  harbors,  swimming  beaches, 
and  mooring  areas,  and  within  100  feet 
of  any  designated  swimming  area. 

§  27.34  .4ircraft. 

The  unauthorized  operation  of  air¬ 
craft,  including  sail  planes,  and  hang 
gliders,  at  altitudes  resulting  in  harass¬ 
ment  of  wildlife,  or  the  imauthorized 
landing  or  take-oS  on  a  national  wild¬ 
life  refuge,  except  in  an  emergency,  is 
prohibited.  National  wildlife  refuge 
boundaries  are  designated  on  up-date 
FAA  aeronautical  charts. 

Subpart  D — Disturbing  Violations:  With 
Weapons 

§  27.41  General  pmvisiuns. 

Carrying,  possessing,  or  discharging 
firearms,  fireworks,  or  explosives  on  na¬ 
tional  wildlife  refuges  is  prohibited  tm- 
less  specifically  authorized  under  the  pro¬ 
visions  of  this  Subchapter  C. 

§  27.42  Firearms. 

Only  the  following  persons  may  pos¬ 
sess,  use,  or  transport  firearms  on  na¬ 
tional  wildlife  refuges  in  accordance  with 
this  section  and  applicable  Federal  and 
State  law:  ‘ 

(a)  Persons  using  firearms  for  public 
hunting  imder  the  provisions  of  50  CFR 
32. 

(b)  Persons  carrying  imloaded  fire¬ 
arms,  that  are  dismantled  or  cased.  In 


vehicles  and  boats  over  routes  of  travel 
designated  imder  the  provision  of  Sub¬ 
chapter  C. 

(c)  Persons  authorized  to  use  firearms 
for  the  taking  of  specimens  of  wildlife  for 
scientific  purposes. 

(d)  Persons  authorized  by  special  reg¬ 
ulations  or  permits  to  possess  or  use  fire¬ 
arms  for  the  protection  of  property,  for 
field  trails,  and  other  special  purposes. 

§  27.43  Vt'eapons  other  than  fireurins. 

The  use  or  possession  of  cross  bows, 
bows  and  arrows,  air  guns,  spears,  gigs,  or 
other  weapons  on  national  wildlife  ref¬ 
uges  is  prohibited  except  as  may  be  au¬ 
thorized  under  the  provisions  of  this 
Subchapter  C. 

Subpart  E — Disturbing  Violations:  Against 
Plants  and  Animals 

§  27. .3 1  Disturbing,  injuryiiig,  and 
damaging  plants  and  animals. 

( a )  Disturbing,  inj  uring,  spearing,  poi¬ 
soning,  destroying,  collecting  or  attempt¬ 
ing  to  distm-b,  injure,  spear,  poison,  de¬ 
stroy  or  collect  any  plant  or  animal  on 
any  national  wildlife  refuge  is  prohibited 
except  by  special  permit  unless  otherwise 
permitted  under  this  Subchapter  C. 

§  27.32  Intruductiun  of  plants  and  ani> 
nials. 

Plants  and  animals  or  their  parts 
taken  elsewhere  shall  not  be  introduced, 
liberated,  or  placed  on  any  national  wild¬ 
life  refuge  except  as  authorized. 

Subpart  F — Disturbing  Violations:  Against 
.  Nonwildlife  Property 

§  27.61  Destruction  or  removal  of  prop¬ 
erty. 

The  destruction,  injury,  defacement, 
disturbance,  or  the  unauthorized  removal 
of  any  public  property  including  natural 
objects  or  private  property  on  or  from 
any  national  wildlife  refuge  is  prohibited. 

§  27.62  .Sc'areh  for  and  renmvul  of  ob- 
jt'els  of  antiquity. 

No  person  shall  search  for  or  remove 
from  national  wildlife  refuges  objects  of 
antiquity  except  as  may  be  authorized  by 
43  CFR  3. 

§  27.63  Seareli  for  and  removal  of  other 
\ aim'd  ohjeets. 

(a>  No  person  shall  search  for  buried 
treasure,  treasure  trove,  valuable  semi¬ 
precious  rocks,  stones,  or  mineral  speci¬ 
mens  on  national  wrildlife  refuges  unless 
authorized  by  permit  or  by  provision  of 
this  Subchapter  C. 

(b)  Permits  are  required  for  archeo¬ 
logical  studies  on  national  wildlife 
refuges  in  accordance  with  the  provisions 
of  this  Subchapter  C. 

§  27.64  Pro»>pcM*ting  and  mining. 

Prospecting,  locating,  or  filing  mining 
claims  on  national  wildlife  refuges  Is  pro¬ 
hibited  unless  otherwise  provided  by  law. 
See  §  29.21  for  provisions  concerning 
mineral  leasing. 

§  27.65  Tampering  with  vehii-los  and 
equipment. 

Tampering  with,  entering,  or  starting 
any  motor  vehicle,  boat,  equipment  or 


machinery  or  attempting  to  tamper  with, 
enter,  or  start  any  motor  vehicle,  boat, 
equipment  or  machinery  on  any  national 
wrildlife  refuge  without  proper  authoriza¬ 
tion  is  prohibited. 

Subpart  G — Disturbing  Violations:  Light 
and  Sound  Equipment 

§  27.7 1  Motion  or  80und  pictures. 

The  taking  or  filming  of  any  motion  or 
sound  pictures  on  a  national  wildlife 
refuge  for  subsequent  commercial  use  is 
prohibited  except  as  may  be  authorized 
under  the  provisions  of  43  CFR  5. 

§27.72  Audio  equipment. 

The  operation  or  use  of  audio  devices 
including  radios,  recording  and  playback 
devices,  loudspeakers,  television  sets, 
public  address  systems  and  musical  in¬ 
struments  so  as  to  cause  unreasonable 
disturbance  to  others  in  the  vicinity  is 
prohibited. 

§  27.73  Artificial  lights. 

No  miauthorized  person  shall  use  or 
direct  the  rays  of  a  spotlight  or  other 
artificial  light,  or  automotive  headlights 
for  the  purpose  of  spotting,  locating,  or 
taking  any  animal  within  the  boundaries 
of  any  national  wildlife  refuge  or  along 
rights-of-way  for  public  or  private  roads 
within  a  national  wildlife  refuge. 

Subpart  H — Disturbing  Violations: 

Personal  Conduct 

§27.81  Alcoholic  beverages. 

Entering  or  remaining  in  any  national 
wildlife  refuge  when  under  the  influence 
of  alcohol,  to  a  degree  that  may  endanger 
oneself  or  other  persons  or  property  or 
unreasonably  annoy  persons  in  the 
vicinity.  Is  prohibited. 

§  27.82  Possession  and  delivery  of  con¬ 
trolled  substances. 

(a)  Definitions  for  the  purpose  of  this 
section: 

(1)  The  term  “controlled  substance” 
means  a  drug  or  other  substance,  or  im¬ 
mediate  precursor.  Included  in  Schedules 
I,  II.  Ill,  rv,  or  V  of  Part  B  of  the  Con¬ 
trolled  Substance  Act  (21  U.S.C.  812)  or 
any  drug  or  substance  added  to  these 
schedules  pursuant  to  the  terms  of  the 
Controlled  Substance  Act. 

(2)  The  term  “practitioner”  means  a 
physician,  dentist,  veterinarian,  scien¬ 
tific  investigator,  pharmacist,  or  other 
person  licensed,  registered,  or  otherwise 
permitted  by  the  United  States  or  the 
jurisdiction  in  which  he  practices  to  dis¬ 
tribute  or  possess  a  controlled  substance 
in  the  course  of  professional  practice. 

(3)  The  term  “delivery”  means  the  ac¬ 
tual,  attempted  or  constructive  transfer 
and/or  distribution  of  a  controlled  sub¬ 
stance,  whether  or  not  there  exists  an 
agency  relationship. 

(b)  Offenses. 

( 1 )  The  delivery  of  any  controlled  sub¬ 
stance  on  a  national  wildlife  refuge  is 
prohibited,  except  that  distributed  by  a 
practitioner  in  accordance  with  applica¬ 
ble  law. 

( 2 )  Hie  possession  of  a  controlled  sub¬ 
stance  on  a  national  wildlife  refuge  is 
prohibited  unless  such  substance  was  ob- 
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tained  by  the  possessor  directly,  or  pur¬ 
suant  to  a  valid  prescription  or  order, 
from  a  practitioner  acting  in  the  course 
of  his  professional  practice,  or  except  as 
otherwise  authorized  by  applicable  law. 

(3)  Presence  in  a  national  wildlife  ref¬ 
uge  when  under  the  Influence  of  a  con¬ 
trolled  substance  to  a  degree  that  may 
endanger  oneself,  or  another  person,  or 
property,  or  may  cause  unreasonable  in¬ 
terference  with  another  person’s  enjoy¬ 
ment  of  a  national  wildlife  refuge  is  pro¬ 
hibited. 

§  27.83  Indwenry  and  disorderly  con¬ 
duct. 

Any  act  of  indecency  or  disorderly  con¬ 
duct  as  defined  by  State  or  local  laws  is 
prohibited  on  any  national  wildlife 
refuge. 

§  27.84  Interference  >vith  p<‘rs>oiis  en¬ 
gaged  ill  authorized  activities. 

Disturbing,  molesting,  or  interfering 
with  any  employee  of  the  United  States 
or  of  any  local  or  State  government 
engaged  in  olliclal  business,  or  with  any 
private  person  engaged  in  the  pursuit  of 
an  authorized  activity  on  any  national 
wildlife  refuge  is  prohibited. 

§  27.85  Gambling. 

Gambling  in  any  form,  or  the  opera¬ 
tion  of  gambling  devices,  for  money  or 
otherwise,  on  any  national  wildlife  refuge 
is  pnriiibited. 

§  27.86  Begging. 

Beggdng  on  any  national  wildlife  ref¬ 
uge  is  prohibited.  Soliciting  of  funds 
for  the  support  or  assistance  of  any  caiise 
or  organization  is  also  prohibited  unless 
properly  authorized. 

Subpart  I — Other  Disturbing  Violations 
§  27.91  Field  trials. 

The  conducting  or  operation  of  field 
trials  for  dogs  on  national  wildlife  ref¬ 
uges  is  prohibited  except  as  may  be  au¬ 
thorized  by  special  permit. 

§  27.92  Private  structures. 

No  person  shall  without  proper  au¬ 
thority  construct,  install,  occupy,  or 
maintain  any  building,  log  boom,  pier, 
dock,  fence,  wall,  pile,  anchorage,  or 
other  structure  or  obstruction  in  any 
national  wildlife  refuge. 

§  27.93  .Abandonment  of  properly. 

Abandoning,  discarding,  or  otherwise 
leaving  any  personal  property  in  any 
national  wildlife  refuge  is  prohibited. 

§  27.94  Disposal  of  waste. 

(a)  Ihe  littering,  disposing,  or  dump¬ 
ing  in  any  manner  of  garbage,  refuse 
sewage,  sludge,  earth,  rocks,  or  other 
debris  on  any  national  wildlife  refuge 
except  at  points  or  locations  designated 
by  the  refuge  manager,  or  the  draining 
or  dumping  of  oil,  acids,  pesticide  wastes, 
poisons,  or  any  other  types  of  chemical 
wastes  in,  or  otherwise  polluting  any 
waters,  water  holes,  streams  or  other 
areas  within  any  national  wildlife  refuge 
is  prohibited. 

(b)  Persons  using  a  national  wildlife 
refuge  shall  comply  with  the  sanitary 


requirements  established  under  the  pro¬ 
visions  of  this  Subchapter  C  for  each 
individual  refuge;  the  sanitation  provi¬ 
sions  which  may  be  included  In  leases, 
agreements,  or  use  permits,  and  all  ap¬ 
plicable  Federal  and  State  laws. 

§  27.95  Fires. 

On  all  natioiml  wildlife  refuges  per¬ 
sons  are  prohibited  from  the  following: 

(a)  Setting  on  Are  or  causing  to  be 
set  on  Are  any  timber,  brush,  grass,  or 
other  inflammable  material  including 
camp  or  cooking  Ares,  except  as  author¬ 
ized  by  the  refuge  manager  or  at  loca¬ 
tions  designated  for  that  purpose  or  as 
provided  for  under  !  26.33(c)  of  this 
Subchapter  C. 

(b)  Leaving  a  Are  unattended  or  not 
completely  extinguished; 

(c)  Throwing  a  burning  cigarette, 
match,  or  other  lighted  substance  from 
any  moving  conveyance  or  throwing  of 
same  in  any  place  where  it  may  start  a 
fire;  and 

(d)  Smoking  on  any  lands,  including 
roads,  or  in  any  buildings  which  have 
been  designated  and/or  posted  with  no 
smoking  signs. 

§  27.96  Adverlisiiig. 

Except  as  may  be  authorized,  posting, 
distributing,  or  otherwise  displaying 
private  or  public  notices,  advertisements, 
annoimcements,  or  displays  of  any  kind 
in  any  national  wildlife  refuge,  other 
than  business  designations  on  private 
vehicles  or  boats  is  prohibited. 

§  27.97  Private  operations. 

Soliciting  business  or  conducting  a 
commercial  enterprise  on  any  national 
wildlife  refuge  is  prohibited  except  as 
may  be  authorized  by  special  permit. 


PART  28— ENFORCEMENT,  PENALTY, 

AND  PROCEDURAL  REQUIREMENTS 
FOR  VIOLATIONS  OF  PARTS  25,  26, 
AND  27 

Subpart  A — Introduction 

See. 

28.11  Purpose  of  regulations. 

Subpart  B — Enforcement  Authority 
28.21  General  provisions. 

Subpart  C — Penalty  Provisions 

28.31  General  penalty  provisions. 

28.32  Penalty  provisions  concerning  fires 

and  timbe. . 

Subpart  D — Impoundment  Procedures 

28.41  Impoundment  of  abandoned  property. 

28.42  Impounding  of  domestic  animals. 

28.43  Destruction  of  dogs  and  cats. 

Authority:  The  provisions  of  this  Part  28 
are  Issued  under  Sec.  2,  33  Stat.  614,  as 
amended  (16  U.S.C.  685);  Sec.  5,  43  Stat.  651 
(16  U.S.C.  725):  Sec.  6,  45  Stat.  449  (16  U.S.C. 
690d):  Sec.  10,  45  Stat.  1224  (16  U.S.C.  7151); 
Sec.  4,  48  Stat.  402,  as  amended  (16  U.S.C. 
664):  Sec.  2,  48  Stat.  1270  (43  U.S.C.  315a): 
Sec.  4,  76  Stat.  654  (16  U.S.C.  4601c):  Sec.  4, 
80  Stat.  927  (16  U.S.C.  668dd)  (5  U.S.C.  301). 

Subpart  A — Introduction 

§  28.1 1  Piir|M)sc  of  rogiilalion.s. 

The  regulations  in  this  part  govern  the 
enforcement,  penalty  and  procedural  re¬ 


quirements  for  violations  of  parts  25,  26, 
and  27. 

Subpart  B — Enforcement  Authority 
§  28.21  General  provisions. 

Refuge  managers  and  other  authorized 
personnel  are  authorized  pursuant  to  au¬ 
thority  delegated  from  the  Secretary  and 
which  has  been  published  in  the  Federal 
Register  (Administrative  Manual  4  AM 
4.9)  to  protect  fish  and  wildlife  and  their 
habitat  and  prevent  their  disturbance,  to 
protect  Service  property  and  facilitle.s, 
and  to  insure  the  safety  of  the  using  pub¬ 
lic  to  the  fullest  degree  possible.  The  con¬ 
trol  of  recreational  use  will  be  enforced 
to  meet  these  purposes  pursuant  to  Fed¬ 
eral,  State,  and  local  laws  and  regula¬ 
tions:  the  provisions  of  this  Subchapter 
C  and  any  special  regulations  issued  pur¬ 
suant  thereto;  and  the  prohibitions  and 
restrictions  as  posted. 

Subpart  C — Penalty  Provisions 

§  28. .31  General  i>eiialty  provision^<. 

(a)  Any  person  who  violates  any  of 
the  provisions,  rules,  regulations,  posted 
signs,  or  special  regulations  of  this  Sub- 
chapter  C,  or  any  items,  conditions  or  re¬ 
strictions  in  a  permit,  license,  grant,  priv¬ 
ilege,  or  any  other  limitation  established 
mider  the  Subchapter  C  shall  be  subject 
to  the  penalty  provisions  of  this  section. 

(b)  Failure  of  any  person,  utilizing  the 
resources  of  any  national  wildlife  refuge 
or  enjoying  any  privilege  of  ase  thereon 
for  any  purpose  whatsoever,  to  comply 
with  any  of  the  provisions,  conditions, 
restrictions,  or  requirements  of  this  Sub¬ 
chapter  C  or  to  comply  with  anv  applica¬ 
ble  provisions  of  Federal  or  State  law- 
may  render  such  person  liable  to: 

(1)  The  penalties  as  prescribed  by  law. 
(Sec.  4,  76  Stat.  654,  16  U.S.C.  460k-3: 
Sec.  4,  80  Stat.  927,  as  amended,  16  U.S.C. 
668dd(e) ;  Sec.  7,  60  Stat.  1080,  16  U.S.C. 
666a;  Sec.  6,  40  Stat.  756,  as  amended,  16 
U.S.C.  707;  Sec.  7,  48  Stat.  452,  16  U.S.C. 
718g;  Sec.  2,  33  Stat.  614,  as  amended,  18 
U.S.C.  41). 

§  28.32  Penalty  pruvisions  eonreriiiii" 
iircA  and  limln'r. 

(a)  Any  person  violating  sections  1855- 
1856  of  the  Criminal  Code  (18  U.S.C. 
1855-1856)  as  they  pertain  to  fires  on  na¬ 
tional  wildlife  refuge  lands  of  the  United 
States  shall  be  subject  to  civil  action  and 
to  the  penalty  provisions  of  the  law. 

(b)  Any  person  violating  sections  1852- 
1853  of  the  Criminal  Code  (18  U.S.C. 
1852-1853)  as  they  pertain  to  timber  on 
national  wildlife  refuge  lands  of  the 
United  States  shall  be  subject  to  civil  ac¬ 
tion  and  to  the  penalty  provisions  of  the 
law. 

Subpart  D — Impoundment  Procedures 

§  28.11  Inipoundment  of  abaiidoiioil 
properly. 

Any  property  abandoned  or  left  un¬ 
attended  without  authority  on  any  na¬ 
tional  wildlife  refuge  for  a  period  in  ex¬ 
cess  of  72  hours  is  subject  to  removal. 
The  expense  of  the  removal  shall  be 
borne  by  the  person  owning  or  claiming 
ownership  of  the  property.  Such  prop- 
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erty  is  subject  to  sale  or  other  disposal 
after  3  months,  in  accordance  with 
5  203m  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1959,  as 
amended  (40  U.S.C.  484m),  and  regtila- 
tions  issued  thereimder.  Former  owners 
may  apply  within  3  years  for  reimburse¬ 
ment  for  such  property,  subject  to  dis¬ 
posal  and  storage  costs  and  slmUar  ex¬ 
penses,  updfi  suflBcient  proof  of  owner¬ 
ship. 

§28.12  Iiiipuundiiig  of  donle^l^i'  anl- 
niah. 

'a»  Any  animal  trespassing  on  the 
lands  of  any  national  wildlife  refuge  may 
be  impounded  and  disposed  of  in  accord¬ 
ance  with  State  statutes  insofar  as  they 
may  be  applicable.  In  the  absence  of  such 
State  statutes,  the  animsds  shall  be  dis¬ 
posed  of  in  accordance  with  this  section. 

<b)  If  the  owner  is  known,  prompt 
written  notice  of  the  impounding  will 
be  served  in  person  with  written  receipt 
obtained  or  delivery  by  certified  mail  with 
return  receipt  requested.  In  the  event  of 
his  failure  to  remove  the  impounded 
animal  within  five  (5)  days  from  receipt 
of  such  notice,  it  will  be  sold  or  other¬ 
wise  disposed  of  as  prescribed  in  this 
section. 

(c)  If  the  owner  is  unknown,  no  dispo¬ 
sition  of  the  animal  shall  be  made  until 
at  least  fifteen  (15)  days  have  elapsed 
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from  the  date  of  a  legal  notice  of  the 
impounding  has  been  posted  at  the 
county  courthouse  and  15  days  after  the 
second  notice  published  in  a  newspaper 
in  general  circulation  in  the  county  in 
which  the  trespass  took  place. 

(d)  The  notice  shall  state  when  and 
where  the  animal  was  impounded  and 
shall  describe  it  by  brand  or  earmark  or 
distinguishing  marks  or  by  other  rea¬ 
sonable  identification.  The  notice  shall 
specify  the  time  and  place  the  animal 
will  be  offered  at  public  sale  to  the  high¬ 
est  bidder,  in  the  event  it  is  not  claimed 
or  redeemed.  The  notice  shall  reserve  the 
right  of  the  official  conducting  the  sale 
to  reject  any  and  all  bids  so  received. 

(e)  Prior  to  such  sale,  the  owner  may 
redeem  the  animal  by  submitting  proof 
of  ownership  and  paying  all  expenses  of 
the  United  States  for,  capturing,  im¬ 
pounding,  advertising,  care,  forage,  and 
damage  claims. 

(f)  If  an  animal  impounded  under 
this  section  is  offered  at  public  sale  and 
no  bid  is  received  or  if  the  highest  bid 
received  is  an  amount  less  than  the  claim 
of  the  United  States,  the  animal  may  be 
sold  at  private  sale  for  the  highest 
amount  obtainable,  or  be  condemned  and 
destroyed  or  converted  to  the  use  of  the 
United  States.  Upon  the  sale  of  any  ani¬ 
mal  in  accordance  with  this  section,  the 
buyer  shall  be  issued  a  certificate  of  sale. 


(g)  In  determining  the  claim  of  the 
Federal  Government  in  all  livestock 
trespass  cases  on  national  wildlife 
refuges,  the  value  of  forage  consumed 
shall  be  computed  at  the  commercial  unit 
rate  prevailing  in  the  locality  for  that 
class  of  livestock.  In  addition,  the  claim 
shall  include  damages  to  national  wild¬ 
life  refuge  property  injured  or  destroyed, 
and  all  the  related  expenses  Incurred  in 
the  impounding,  caring  for  and  disposing 
of  the  animal.  The  salary  of  Service  em¬ 
ployees  for  the  time  spent  in  and  about 
the  investigations,  reports,  and  settle¬ 
ment  or  prosecution  of  the  case  shall  be 
prorated  in  computing  the  expense.  Pay¬ 
ment  of  claims  due  the  United  States 
shall  be  made  by  certified  check  or  postal 
money  order  payable  to  the  U.S.  Fish 
and  Wildlife  Service. 

§  28.43  Destruction  of  dogs  and  cats. 

Dogs  and  cats  running  at  large  on  a 
national  wildlife  refuge  and  observed  by 
an  authorized  official  in  the  act  of  kill¬ 
ing,  injuring,  harassing  or  molesting 
humans  or  wildlife  may  be  disposed  of 
in  the  interest  of  public  safety  and  pro¬ 
tection  of  the  wildlife. 

Lynn  A.  Oreenwalt, 
Director. 

U.S.  Fish  and  Wildlife  Service. 

February  24,  1976. 

[PR  Doc.76-6970  PUed  3-2-76;8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[  32  CFR  Part  243  ] 
DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

INTERGOVERNMENTAL  COORDINATION 
OF  DOD  LAND  AND  FACILITY  PLANS 
AND  PROJECTS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  5  U.S.C.  552  there  is 
hereby  published  a  proposed  addition 
of  Part  243  to  this  subchapter.  The  pur¬ 
pose  of  the  new  Part  is  to  promulgate  the 
Department  of  Defense’s  implementa¬ 
tion  of  the  Office  of  Management  and 
Budget  Circular  A-95  as  required  by  the 
Notice  in  the  Federal  Register  on  Jan¬ 
uary  13, 1976  (FR  Voi.  41.  No.  8) . 

The  proposed  Part  establishes  policies, 
responsibilities  and  procedures  for  an 
intergovernmental  process  to  facilitate 
the  coordination  of  appropriate  DoD 
land  and  facilities  plans  and  projects  in 
the  United  States  with  State,  areawide, 
local  government  and  other  Federal 
agencies.  Conversely  the  procedures  will 
provide  for  the  establishment  of  a  co¬ 
ordination  mechanism  for  the  evaluation 
of  State,  area  wide,  local  government  and 
other  Federal  agency  plans  and  programs 
which  might  impact  on  DoD  activities  in 
the  United  States. 

It  Is  anticipated  that  this  proposed 
Part  will  be  promulgated  in  final  form 
on  or  about  April  29,  1976  and  become 
effective  on  that  date. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions  or  objections 
covering  this  proposed  rulemaking  to  the 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  (Installations  and  Logistics), 
ATTN:  ODASD(I&H),  Code  IB,  Room 
3E752,  The  Pentagon,  Washington,  D.C. 
20301,  on  or  before  April  5,  1976.  All 
written  comments  received  from  the 
public  through  that  date  will  be  consid¬ 
ered  by  the  Department  in  formulating 
the  final  Part.  Comments  will  not  be 
acknowledged. 

The  comments  received  will  be  avail¬ 
able  for  public  inspection  by  appoint¬ 
ment  between  the  hours  of  9  AM  and 
4  PM,  Monday  through  Friday,  from 
April  5,  1976  through  April  19,  1976  by 
calling  the  Office  of  the  Secretary  of  De¬ 
fense,  Fi-eedom  of  Information  Regis¬ 
trar,  at  the  Pentagon,  at  (202)  697-1171. 

The  proposed  Part  243  reads  as  fol¬ 
lows: 

PART  243— INTERGOVERNMENTAL  COOR¬ 
DINATION  OF  DOD  LAND  AND  FACILITY 
PLANS  AND  PROJECTS 

Sec. 

243.1  Purpose. 

243.2  Applicability  and  scope. 

243.3  Policy. 


Sec. 

243.4  Responsibilities. 

243.6  Procedures. 

243.6  Examples  of  other  agency  plans  and 

programs  which  may  require  DoD 

component  review  and/or  input. 

243.7  Examples  of  A-95  coordinating  agen¬ 

cies. 

243.8  DoD  Federal  Regional  Council  liaison 

representatives  for  A-95  matters. 

243.9  Effective  date  and  implementation. 

Authority:  The  provisions  of  Part  243 

issued  under  OMB  Circular  Number  A-96  of 
January  13,  1976. 

§  213.1  Purpose. 

This  Part: 

(a)  Establishes  DoD  policies,  respon¬ 
sibilities,  and  procedures  for  an  inter¬ 
governmental  coordination  process  pur¬ 
suant  to  Title  IV  of  the  Intergovern¬ 
mental  Cooperation  Act  of  1968  (42  USC 
4231)  to  facilitate  the  coordination  of 
appropriate  DoD  land  and  facility  plans 
and  projects  in  the  United  States  with 
State,  regional,  local  government  and 
other  Federal  agencies. 

(b)  Provides  policy,  responsibilities 
and  procedures  for  a  DoD  review  process 
to  evaluate  State,  regional,  local  govern¬ 
ment  and  other  Federal  agency  plans 
and  programs  which  may  affect  the  land 
and  facility  plans  and  projects  of  DoD 
activities  in  the  United  States. 

(c)  Implements  Office  of  Management 
and  Budget  Circular  Number  A-95  with 
specific  reference  to  Part  II  thereof. 

§  2  13.2  Appli<*ability  and  ttfope. 

(a)  The  provisions  of  this  Part  apply 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments  (excluding  the 
Civil  Works  function  of  the  Corps  of 
Engineers  and  the  Defense  Civil  Pre¬ 
paredness  Agency)  and  the  Defense 
Agencies  (hereinafter  referred  to  col¬ 
lectively  as  “DoD  Components”) . 

(b)  This  Part  encompasses  (1)  all 
Components  for  construction  (regard- 
plans  and  projects  developed  by  DoD 
less  of  funding  source),  acquisition  of 
real  property,  substantial  changes  in  ex¬ 
isting  utilization  of  military  installations 
and  real  property,  and  disposal  of  real 
property  which  may  affect  State,  area¬ 
wide  or  community  development  and/or 
plans  and  conversely  (2)  all  plans  and 
programs  developed  and  implemented  by 
State,  areawide,  local  government  or 
other  Federal  agencies  which  may  affect 
the  land  and  facility  plans  and  projects 
of  DoD  activities.  A  representative  list¬ 
ing  of  such  non-DoD  agency  plans  and 
programs  is  contained  in  §  243.6.  An  il¬ 
lustrative  list  of  the  non-DoD  agencies 
involved  in  such  plans  and  programs  is 
contained  in  §  243.7. 

(c)  The  policies,  responsibilities  and 
procedures  discussed  in  this  Part  do  not 
substitute  for  or  limit  compliance  with 
existing  laws,  executive  orders  and  ap¬ 
plicable  Federal  regulations  applying  to 


requirements  such  as  contained  in  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (PL  91-190)  as  Imple¬ 
mented  by  DoD  Directive  6050.1  (32  CFR 
214) ;  Federal  Water  Pollution  Control 
Act;  Executive  Order  11512,  Planning, 
Acquisition  and  Management  of  Federal 
Space;  and  the  Coastal  Zone  Manage¬ 
ment  Act  as  implemented  by  DoD  Direc¬ 
tive  4165.59.' 

§  243.3  Policy. 

(a)  DoD  Components  shall  establish 
and  maintain  an  intergovernmental  co¬ 
ordination  management  process  to 
achieve  full  consultation  with  required 
State  and  areawide  clearinghouses  and 
other  elected  and  appointed  officials  at 
the  earliest  appropriate  stage  of  plan¬ 
ning  for  construction,  acquisition  of  real 
property,  substantial  changes  in  the 
utilization  of  military  installations  and 
real  property,  and  disposal  of  real  prop¬ 
erty,  that  may  affect  State,  areawide 
and  community  development  and.^or 
plans. 

(b)  DoD  Components,  which  conduct 
activities  or  operate  installations  which 
may  be  affected  by  the  plans  or  pro¬ 
grams  of  other  governmental  agencies, 
shall  actively  engage  in  the  community 
planning  process  by  providing  informa¬ 
tion,  policy  and  position  statements  on 
these  plans  and  programs  to  the  appro¬ 
priate  agencies. 

(c)  Implementation  of  this  Part  is  in¬ 
tended  to  assure  maximum  feasible  con¬ 
sistency  of  plans,  programs  and  projects 
of  the  DoD  as  well  as  State,  areawide, 
local  government  and  other  Federal 
planning  agencies;  to  identify  those 
plans  and  projects  that  may  be  duplica¬ 
tive  or  in  conflict;  and  to  provide  a  man¬ 
agement  process  to  facilitate  resolving 
any  such  differences. 

(d)  To  the  extent  practicable,  indi¬ 
vidual  DoD  Components  shall  make 
every  effort  to  ensure  that  their  plans 
and  projects  are  consistent  and  com¬ 
patible  with  the  plans  and  projects  of 
other  DoD  Components  in  the  area  and 
with  the  development  plans  and  pro¬ 
grams  of  State,  area  wide,  local  govern¬ 
ment  and  other  Federal  agencies  and 
shall  encourage  reciprocal  actions  by 
these  agencies  with  regard  to  their  plans 
and  programs. 

(e)  DoD  Components  will  provide 
clearinghouse  activities  with  required  in¬ 
formation,  standards  and  criteria  as 
contained  in  DoD  Instruction  4270.1  ' 
and  similar  Military  Department  publi¬ 
cations  and  positions  in  regard  to  the  re¬ 
view  process  which  are  consistent  with 
applicable  DoD  policies  and  guidance. 
To  the  extent  practicable,  DoD  Compo- 


1  Piled  as  part  of  original.  Copies  available 
Naval  Forms  and  Publications  Center,  6801 
Tabor  Avenue,  Philadelphia,  Pa.  19120  Code: 
300. 
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nents  shall  make  every  reasonable  effort 
to  ensure  that  conflicting  information  is 
not  provided.  Should  a  significant  di¬ 
chotomy  of  policy  or  criteria  develop,  ex¬ 
peditious  action  will  be  taken  by  the 
cognizant  DoD  Components  to  present 
the  problem  to  the  Office  of  the  Assist¬ 
ant  Secretary  of  Defense  (Installations 
and  Housing)  for  resolution. 

§  213.4  Refiponsibililies. 

(a)  The  Assistant  Secretary  of  De¬ 
fense  (Installations  and  Logistics) 
<ASD(I&L)),  or  his  designee,  shall: 

'  1 )  Serve  as  the  Secretary  of  De¬ 
fense's  responsible  official  for  Office  of 
Management  and  Budget  Circular  Num¬ 
ber  A-95  and  to  act  as  the  focal  point 
for  all  matters  pertaining  thereto. 

<2)  Ensure  that  DoD  directives,  in¬ 
structions,  and  other  major  DoD  issu¬ 
ances  are  reviewed  for  their  effect  on 
intergovernmental  coordination  in  ac¬ 
cordance  with  the  policies  and  proce¬ 
dures  contained  in  this  Part. 

(3)  Maintain  liaison  with  the  Office  of 
Management  and  Budget  and  other  Fed¬ 
eral  agencies  with  respect  to  intergov¬ 
ernmental  relationships  encomi>assed  in 
Office  of  Management  and  Budget  (Circu¬ 
lar  Number  A-95. 

(4)  Evaluate  significant  events  and  ex- 
p>eriences:  resolve  problem  areas  provided 
by  DoD  Components,  DoD  Federal  Re¬ 
gional  Council  (FRO  Liaison  Officers, 
and  clearinghouse  activities;  and  provide 
the  necessary’  guidance  to  all  applicable 
organizations. 

•5)  Assign  a  lead  DoD  Component  to 
effect  the  coordination  stipulated  in  this 
Part  where  a  required  review  of  plans 
and  programs  of  a  non-DoD  agency  in¬ 
volves  more  than  one  DoD  Component. 

(b)  The  General  Counsel  shall; 

(1)  Advise  the  ASDd&L)  of  all  new 
legislation  which  has  or  may  have  a  po¬ 
tential  impiact  on  the  activities,  policies 
and  procedures  contained  in  this  Part, 
as  well  as  other  new  laws  which  should 
be  implemented  by  this  Part. 

(2)  Apprise  the  ASD(I&L)  of  litiga¬ 
tion  which  interprets,  modifies  and/or 
clarifies  the  enactments  referenced  in 
this  Part. 

(c)  the  DoD  Components  shall; 

(1)  Establish  and  maintain  an  inter¬ 
governmental  coordination  management 
process  concerning  their  land  and  facil¬ 
ity  plans  and  projects  as  prescribed  in 
this  Part. 

(2)  Develop  and  publish  documents  for 
the  implementation  of  the  policies,  re¬ 
sponsibilities  and  procedures  contained 
in  this  Part. 

(3)  Monitor  the  application  of  policies, 
responsibilities  and  procedures  contained 
in  this  Part  within  their  subordinate  ele¬ 
ments. 

(4)  Designate  a  single  headquarters 
point  of  contact  for  A-95  matters  cov¬ 
ered  by  this  Part  and  identify  the  indi¬ 
vidual  or  office  to  the  ASD(I&L)  together 
with  any  subsequent  changes  in  this  des¬ 
ignation. 

(5)  Develop  procedures  which  will  en¬ 
sure  that  copies  of  clearinghouse  ac¬ 
tivity  comments,  reviews,  determinations. 


recommendations  and  current  status  on 
DoD  plans  and  projects  are  propierly 
available  and  retained. 

(6)  Establish  appropriate  pTnoedures 
to  ensure  that  planned  actlcxis  within 
the  Hudson  River  Basin  are  not  initi¬ 
ated  prior  to  final  clearance  by  the  De¬ 
partment  of  the  Interior.  The  Secretary 
of  Interior  is  the  U.S.  official  designated 
to  negotiate  a  compact  among  the  States 
involved  to  assure  the  development,  pres¬ 
ervation  and  restoration  of  the  natural, 
scenic  history  and  recreational  resources 
of  the  Hudson  River  Basin,  and  is  re- 
spxtnsible  for  consulting  with,  and  re¬ 
viewing  all  plans,  programs,  projects  and 
grants  of  all  Federal  agencies  within,  or 
affecting  the  basin. 

(7)  Designate  a  knowledgeable  and 
qualified  p>erson  as  an  additional  duty  in 
accord£mce  with  S  243.8  for  each  of  the 
ten  Federal  regions  to  serve  as  the  DoD 
Federal  Regional  Council  (FRO  Liaison 
Officer  for  the  OASD(I&L)  for  all  DoD 
A-95  matters  within  the  cognizance  of 
the  Region.  The  identification  of  each 
DoD  FRC  Liaison  Officer  will  be  provided 
to  the  ASD(I&L)  and  will  receive  the 
widest  pKNssible  dissemination,  as  will  any 
subsequent  changes  in  this  designation. 

(d)  The  State  and  area  wide  A-95 
clearinghouse  pursuant  to  Office  of  Man¬ 
agement  and  Budget  Circular  Number 
A-95  will: 

(1)  Receive  from  DoD  Components  in¬ 
formation  and  data  regarding  those 
plans  and  projects  covered  by  this  Part 
and  disseminate  same  to  agencies  having 
an  interest. 

(2)  Review,  evaluate  and  provide  com¬ 
ments  and  recommendations,  as  appro¬ 
priate  within  the  specified  time  frame, 
on  the  plans  and  projects  submitted  by 
DoD  Components.  Comments  and  recom¬ 
mendations  are  forwarded  to  the  DoD 
Components  making  the  submission  and 
will  normally  contain  those  of  all  inter¬ 
ested  Federal  agencies  as  well  as  those 
of  the  State  and  areawide  clearinghouse 
activities. 

(3)  Provide  for  comment  to  DoD  Com¬ 
ponents  information  on  plans  and  pro¬ 
grams  proposed  by  State,  areawide,  local 
government  and  other  Federal  planning 
agencies  that  may  affect  DoD  Compo¬ 
nent  plans  and  projects. 

§  243.5  Procedures. 

(a)  General.  (1)  DoD  Components 
should  utilize  cooperative  agreements  in 
the  form  of  memoranda  of  understand¬ 
ing  to  establish  the  information  and  data 
which  will  be  submitted  to  clearing¬ 
houses  and  the  time  frames  in  which  the 
submittals  will  be  made  within  the  guide¬ 
lines  contained  in  this  Part.  DoD  Com¬ 
ponents  shall  coordinate  with  DoD  FRC 
Liaison  Officers  to  determine  those  spe¬ 
cific  clearinghouses  and/or  activities 
with  whom  DoD  Components  shall  estab¬ 
lish  such  memoranda.  When  a  determi¬ 
nation  is  made  by  a  DoD  Component 
that  the  establishment  of  a  cooperative 
agreement  wdth  a  particular  clearing¬ 
house  is  desirable  and  possible,  all  DoD 
Components  which  have  installations 
within  the  clearinghouse  geographical 
area  should  become  parties  to  the  agree¬ 


ment.  When  such  agreements  are  used, 
the  application  and  content  shall  be 
tmiform  and  shall  be  consistent  with  the 
policies  and  procedures  contained  in  this 
Part.  However,  cooperative  agreements 
which  predate  this  Part  may  continue 
in  force. 

(2)  DoD  Components  will  maintain, 
as  part  of  the  records  of  each  review, 
the  comments  received  from  the  clear¬ 
inghouse  together  with  the  current 
status  of  the  review. 

(3)  The  specific  information  and  data 
to  be  provided  to  the  clearinghouses  de¬ 
pends  upon  the  particular  plan  or  project 
and  must  be  determined  by  each  DoD 
ComF>onent  element.  However,  such  In¬ 
formation  as  is  normally  available  for 
construction  projects  such  as  site  loca¬ 
tion,  scope  of  work,  type  of  construction, 
description  of  work,  etc.,  together  with 
necessary  site  plans  should  be  provided 
to  the  clearinghouse  activities.  Justifica¬ 
tion  or  rationale  for  the  project,  however, 
is  not  normally  to  be  provided.  In  gen¬ 
eral.  sufficient  Information  and  data  nec¬ 
essary  to  review  and  evaluate  the  plan 
or  project  in  question  is  to  be  provided. 

(4)  Requests  from  clearinghouse  activ¬ 
ities  for  additional  information  and 
data  should  be  handled  in  accordance 
with  the  provisions  of  DoD  Directives 
5400.7  and  5400.10  (32  CFR  286  and  297) . 
In  cases  of  a  negative  response  to  a 
clearinghouse  request  for  information, 
the  DoD  Component  shall  so  advise  the 
clearinghouse  in  writing,  with  appropri¬ 
ate  explanation,  and  ensure  that  this 
response  is  a  part  of  the  record  main¬ 
tained  for  that  particular  review. 

(5)  Classified  data  on  a  DoD  Compo¬ 
nent  plan  or  project  is  not  to  be  pro¬ 
vided  to  any  non-DoD  agency  without 
the  necessary  authority  for  the  agency  to 
receive  such  data  and  the  availability  of 
the  necessary  procedures  and  facilities 
to  safeguard  it. 

(6)  A  period  of  30-45  days,  or  as  mu¬ 
tually  agreed  upon  by  the  DoD  Compo¬ 
nent  and  appropriate  clearinghouse  or 
activities  specified  in  a  cooperative  agree¬ 
ment,  sufficient  for  a  thorough  review, 
shall  be  allowed  for  review,  consolidation 
of  agency  comments,  and  notification  to 
the  DoD  Component  of  the  results  of  the 
clearinghouse  review.  However,  cooper¬ 
ative  agreements  should  also  contain 
provisions  for  procedures  to  shorten  or 
extend  the  time  allowed  fQf  performance 
of  clearinghouse  functions  in  case  such 
need  arises.  If  no  comments  or  recom¬ 
mendations  are  received  from  the  clear¬ 
inghouse  and/or  specified  activities 
within  the  agreed  period,  the  DoD  Com¬ 
ponent  shall  prepare  a  statement  for  the 
record  to  that  effect.  This  statement  shall 
become  a  part  of  the  permanent  record 
maintained  for  each  specific  review  and 
shall  constitute  State  and  areawide 
clearinghouses  and/or  specified  activities 
concurrence  in  the  proposed  DoD'  Com  - 
ponent  plan  or  project. 

(7)  Upon  receipt  of  clearinghouse 
comments,  questions  and/or  recommen¬ 
dations,  DoD  Components  shall  make 
every  reasonable  effort  to  accommodate, 
modify  or  otherwise  change  their  plans 
so  as  to  be  consistent  to  the  extent  prac- 
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ticable  with  clearinghouse  comments.  If, 
however  DoD  Components  determine 
that  changes  recommended  by  the  clear¬ 
inghouses  cannot  be  made,  DoD  Compo¬ 
nents  will  so  advise  the  clearinghouses 
in  writing,  with  appropriate  explanation, 
and  will  ensure  that  this  response  is  made 
a  part  of  the  permanent  record  main¬ 
tained  for  that  particular  review. 

(8)  Applicable  DoD  Components  will 
have  complied  with  the  intergovermen- 
tal  coordination  requirements  pursuant 
to  OMB  Circular  A-95,  Part  II  by  sub¬ 
mission  of  the  necessary  plans  and  proj¬ 
ects  in  accordance  with  the  provisions 
of  this  Part  to  appropriate  A-95  clearing¬ 
houses  and/or  specified  activities.  DoD 
Components  are  cautioned,  however, 
that  compliance  with  the  provisions 
of  this  Part  does  not  constitute  com¬ 
pliance  with  the  requirements  of  such 
laws,  executive  orders,  and  Federal 
regulations  which  govern  NEPA.  Federal 
Water  Pollution  Control  Act,  etc.,  be¬ 
cause  these  require  special  considera¬ 
tions  which  are  covered  in  other  publica¬ 
tions.  DoD  Components  should  also  be 
aware  that  there  are  other  appropriate 
local  government  activities  not  covered 
by  the  clearinghouse  procedures  which 
may  have  an  interest  in  the  plans  and 
projects  under  consideration.  Such  ad¬ 
ditional  coordination  should  be  consid¬ 
ered  on  the  same  basis  as  are  the  official 
clearinghouse  activities  and  be  consist¬ 
ent  with  the  security,  sen.sitivity  and 
other  considerations  involved. 

(9)  DoD  Components  responsible  for 
land  and  facility  plans  and  projects  cov¬ 
ered  by  this  Part  in  the  National  Capital 
Region  (as  defined  in  Section  Kb)  of 
the  National  Capital  Planning  Act  of 
1952,  as  amended)  shall  coordinate  with 
the  National  Capital  Planning  Commis¬ 
sion  in  addition  to  any  appropriate  area¬ 
wide  and  State  clearinghouses  which 
may  require  review  of  the  DoD  plans 
and/or  projects,  except  as  provided  for 
imder  the  provisions  of  Section  610,  Pub¬ 
lic  Law  93-166. 

(b)  DoD  Component  Plans  and  Proj¬ 
ects. 

(1)  There  are  no  minimum  quantita¬ 
tive  levels  that  can  be  utilized  to  deter¬ 
mine  whether  a  specific  planned  action 
or  project  shall  be  coordinated  with  State 
and  areawide  clearinghouses.  However, 
as  a  general  rule  repair,  maintenance 
and  rehabilitation  projects  are  excluded 
from  the  provisions  of  this  Part  unless 
they  result  in  substantially  increased 
capacity  or  change  in  primary  functions 
of  facilities  which  could  affect  non-DoD 
utility  services  and  systems,  road  net¬ 
works  or  other  such  facilities  in  the  sur¬ 
rounding  area  or  region.  Similarly,  urgent 
minor  construction  projects  accomplished 
imder  the  provisions  of  10  USC  2674  and 
miUtary  contingency  projects  involving 
national  security  would  normally  be  ex¬ 
cluded  from  the  provisions  of  this  Part. 
In  general,  the  following  type  of  plans 
and  projects  are  to  be  considered  for 
submission  to  State  and  areawide  clear¬ 
inghouses: 


(1)  Military  Department  Approved  In¬ 
stallation  Master  Plans  developed  In  ac¬ 
cordance  with  the  provisions  of  DoD  In¬ 
struction  4270.1.* 

(li)  Major  Military  Construction  and/ 
or  Family  Housing  Projects  Included  in 
the  current  fiscal  year  DoD  Military  Con¬ 
struction  and  Family  Housing  Program 
which  may  affect  State,  areawide  or  com¬ 
munity  development  and/or  plans,  es¬ 
pecially  as  regards  utility  systems,  road 
networks,  schools,  transportation  sys¬ 
tems,  etc. 

(iii)  Real  Property  Acquisition  Proj¬ 
ects  approved  by  the  appropriate  Mili¬ 
tary  Department  or  included  in  the  cur¬ 
rent  fiscal  year  DoD  Military  Construc¬ 
tion  and  Family  Housing  Program  which 
may  affect  State,  areawide  or  community 
development  and/or  plans. 

(iv)  Military  Department  approved 
plans  and  projects  which  substantially 
change  the  utilization  of  military  instal¬ 
lations  and  real  property  and  may  affect 
State,  areawide  or  community  develop¬ 
ment  and/or  plans. 

(V)  Real  Property  Disposal  Projects 
which  may  affect  State,  area  wide  or  com¬ 
munity  development  and/or  plans. 

(2)  Any  of  the  aforementioned 
planned  actions  may  or  may  not  affect 
the  development  and/or  plans  of  the 
State  or  local  area  depending  on  the 
evaluation  of  the  specific  plans  or  proj¬ 
ects  under  consideration.  The  decision 
whether  or  not  a  particular  plan  or  proj¬ 
ect  is  to  be  coordinated  with  the  appro¬ 
priate  clearinghouse  activities,  therefore, 
depends  upon  the  judgment  of  the  DoD 
Component  element  involved  and  should 
be  based  upon  an  evaluation  of  the 
impact  on  the  locality  and  smTounding 
area  where  the  planned  action  Ls  to  take 
place. 

(3)  The  procedures  discussed  above 
cannot  be  considered  a  substitute  for  or 
compliance  with  the  requirements  of  the 
NEPA,  Federal  Water  Pollution  Control 
Act,  Coastal  Zone  Management  Act,  etc., 
since  these  require  special  considerations 
which  are  covered  in  other  publications. 

(c)  Subject  to  such  other  provisions 
as  may  be  required  by  the  implementing 
guidelines  of  the  National  Environment 
Policy  Act  of  1969,  Coastal  Zone  Manage¬ 
ment  Act  (DoD  Directive  4165.59  ’)  and 
other  similar  statutory  and  regulatory 
requirements,  DoD  Components  should 
submit  their  plans  and  projects  to  State 
and  areawide  clearinghouses  for  review 
at  the  stage  of  the  planning  process  in¬ 
dicated  below. 

(1)  Military  Installation  Master  Plan 
(DoD  Instruction  4270.1'),  should  be 
submitted  to  the  A-95  State  and  area¬ 
wide  clearinghouses  by  the  cognizant 
DoD  Component  elements  upon  approval 
by  the  appropriate  Military  Department. 
Similarly,  significant  changes  to  the  in¬ 
stallation  master  plan  should  be  submit¬ 
ted  to  the  clearinghouse  for  review.  Re¬ 
view  of  an  installation’s  master  plan  will 
enable  the  clearinghouse  activities  to 
better  understand  and  evaluate  the  im¬ 
pact  of  the  land  and  facility  use  and  re¬ 
quirements  planned  by  the  military 
installation  in  question.  It  will  also  facil¬ 


itate  the  review  of  subsequent  annual 
construction,  acquLsition  and  disposal  of 
real  property  projects  which  may  result 
from  the  continued  implementation  of 
the  master  plan. 

(2)  Information  on  appropriate  major 
Military  Construction  and  Family  Hous¬ 
ing  Projects  should  be  submitted  to  the 
required  A-95  State  and  areawide  clear¬ 
inghouses  by  the  cognizant  DoD  Compo¬ 
nent  elements  upon  approval  of  a  design 
directive  for  project  development  to  be 
accomplished  either  in-house  or  by  con¬ 
tract.  With  regard  to  the  latter,  the  in¬ 
formation  should  normally  be  provided 
to  the  clearinghouses  upon  initiation  of 
architect-engineer  (AE)  selection  for 
project  development  as  announced  in  the 
Commerce  Business  Daily.  However, 
DoD  Component  elements  should  evalu¬ 
ate  any  substantive  changes  in  project 
development  subsequent  to  completion  of 
a  clearinghouse  review,  for  possible  addi¬ 
tional  review.  Since  based  on  the  forego¬ 
ing,  project  Information  could  be 
provided  to  clearinghouse  prior  to 
transmission  of  a  propect  in  the 
Military  Construction  Program  to 
the  Congress,  care  must  be  exer¬ 
cised  to  ensure  that  no  project  data 
which  indicates  the  year  of  funding  or 
estimated  cost  of  the  project  is  provided 
to  clearinghouses.  Upon  verification  that 
a  project  is  included  in  the  current  fiscal 
year  DoD  Military  Construction  Program 
which  has  been  submitted  to  the  Con¬ 
gress,  appropriate  additional  information 
and  documentation  on  the  project  <e.g. 
DD  Forms  1391)  may  be  provided  to  Uie 
clearinghouse  for  review  provided  it  is 
consistent  with  the  information  submit¬ 
ted  to  the  Congress.  Proposed  major  mili¬ 
tary  construction  projects  included  in  the 
Five  Year  Defense  Plan  will  not  be  sub¬ 
mitted  to  the  clearinghouses  individually 
or  collectively  except  as  provided  for 
above.  The  requirements  of  the  National 
Health  Planning  and  Resources  Develop¬ 
ment  Act  of  1975  do  not  basically  change 
the  review  process  specified  in  DoD  Di¬ 
rective  6015.17  *  for  military  health  and 
medical  facility  projects.  Accordingly, 
DoD  Component  elements  will  continue 
to  comply  with  the  provisions  of  this  ref¬ 
erence  for  military  health  and  medical 
facility  projects.  Each  document  <DD 
Form  1391)  for  projects  subject  to  the 
provisions  of  this  Part  which  are  for¬ 
warded  to  the  Office  of  the  Secretary  of 
Defense  for  review  and  approval  pursu- 
an  to  DoD  Instruction  7040.4  *  will  in¬ 
clude  a  statement  explaining  the  status 
of  the  clearinghouse  review. 

(3)  Appropriate  Real  Property  Ac¬ 
quisition  Projects  will  be  submitted  to  the 
required  A-95  State  and  areawide  clear¬ 
inghouse  by  the  cognizant  DoD  Com¬ 
ponent  elements  only  upon  verification 
that  the  project  has  been  approved  by 
the  component  authority  in  the  con¬ 
cerned  Military  Department  pursuant  to 
10  USC  2672  or,  if  Congressional  approval 
is  required,  only  upon  verification  that 
the  project  Is  Included  In  the  current 
fiscal  year  Military  Construction  Pro¬ 
gram  submitted  to  the  Congress.  How- 
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ever,  for  exceptional  cases,  this  procedure 
may  be  waived  by  the  ASDd&L) . 

(4)  Appropriate  plans  and  projects 
which  may  substantially  change  the 
utilization  of  military  installations  and 
real  property  will  be  submitted  to  the  A- 
95  State  and  areawide  clearinghouses  by 
the  cognizant  DoD  Component  element 
only  after  approval  by  the  competent  au¬ 
thority  of  the  concerned  DoD  Component 
and.  if  Congressional  notification  of  the 
plan  or  action  is  required  by  existing  DoD 
policy,  only  after  the  Congress  has  been 
oflBcially  notified  of  the  plan  or  action  by 
the  responsible  DoD  Component  au¬ 
thority. 

(5)  Appropriate  real  property  disposal 
projects  which  require  prior  DoD  ap¬ 
proval  in  accordance  with  the  provisions 
of  DoD  Instruction  4165.12  ‘  w’ill  be  sub¬ 
mitted  to  the  required  A-95  State  and 
areawide  clearinghouses  only  after  all  re¬ 
quired  DoD  screening  has  been  com¬ 
pleted  and  the  disposal  report  required  by 
10  use  2662  has  been  submitted  to  the 
Congress. 

(d)  DoD  Federal  Regional  Council 
<FRC)  Liaison  Oflicers: 

(1)  Will  serve  as  the  OASD(L&L>  local 
representatives. 

(2)  Shall  keep  all  appropriate  DoD 
Components  within  their  assigned  regions 
of  responsibility  informed  of  significant 
A-95  FRC  activities. 

(3)  Shall,  to  the  extent  possible,  re¬ 
solve  issues  and  problems  between  DoD 
Components  and/or  clearinghouse  ac¬ 
tivities  in  regard  to  A-95  matters.  A-95 
issues  and  problems  which  cannot  be  re¬ 
solved  by  the  DoD  FRC  Liaison  Officer 
will  be  expeditiously  forwarded  to  the 
ASD(I&L)  for  resolution. 

(4)  Shall  ensure  that  within  their 
assigned  regions,  reviews  of  plans,  pro¬ 
grams  and  projects  among  DoD  Compo¬ 
nents  and  between  DoD  Components  and 
clearinghouse  activities  are  uniform  and 
consistent  with  the  policies  and  proce¬ 
dures  contained  in  this  Part. 

(5)  Inform  the  ASDd&L)  of  those 
events,  experiences  and  problem  areas 
which  can  be  used  to  improve  the  DoD 
A-95  review  process,  so  that  these  can 
be  evaluated  and  disseminated  to  the 
other  me  Liaison  Officers  and  inter¬ 
ested  personnel  and  activities. 

§  2  43.6  Examples  of  Other  Agem  y  Plans 
and  Programs  Which  May  Require 
Do!)  Component  Review  and/«>r  In¬ 
put. 

Environmental  Impact  Assessments  and 
Statements 

Noise  Abatement  and  Control  Plans  and 
Programs 

Coastal  Zone  Management  Plans  and 
Programs 

HUD  701  Comprehensive  Plans  and  Pro¬ 
grams 

EPA  Section  208  Areawide  Waste  Treat¬ 
ment  Management  Plans  and  Pro¬ 
grams 

Recreation  Plans  and  Progrrams 
Fish  and  WildUfe  Conservation  Plans 
and  Programs 


Air  Quality  Plans  and  Programs 
Flood  Control  Plans  and  Programs 
State  and  Regional  Transportation  Plans 
and  Programs 

State  and  Regional  Land  Use  Plans  and 
Programs 

Energy  FaciUty  Siting  Plans  and  Pro¬ 
grams 

FHA  Mortgage  Insurance  Plans  and  Pro¬ 
grams 

VA  Mortgage  Insurance  Plans  and  Pro¬ 
grams 

Primitive  Area  Plans  and  Programs 
Wilderness  Area  Plans  and  Programs 
Historic  and  Scenic  Trails  Plans  and 
Progrrams 

§  243.7  Example!^  <>f  A— 93  Coordinating 
•tgencii**.’ 

Federal  Agencies 

Environmental  Protection  Agency  (EPA) 
Federal  Aviation  Administration  (FAA  of 
DOT) 

Department  of  Health,  Education,  and 
velopment  (HUD) 

Veterans  Administration  (VA) 

Federal  Energy  Administration  (FEA) 
Department  of  Health,  Education  and 
Welfare  (HEW) 


'Bureau  of  Outdoor  Recreation  (BOR  of 
DOD 

Bureau  of  Land  Management  (BLM  of 
DOD 

U.S.  Pish  and  Wildlife  Service  (USFW8 
of  DOD 

U.S.  Forest  Service  (USPS  of  DOA) 

Soil  Conservation  Service  (SCS  of 
DOA) 

U.S.  Army  Corps  of  Engineers 
Federal  Highway  Administration  (DOT) 

State  Agencies  or  Activities 

Planning  and  Community  Affairs 

Economic  Development 

Transportation  (Highway,  Aeronautics) 

Recreation  Activities 

Natural  Resources  Activities 

Pish  and  Wildlife  Activities 

Land  Agencies 

Water  Resources  Agencies 

Air  Quality  Agencies 

Environment  or  Ecologj’  Activities 

Conservation  Activities 

Coastal  Zone  Management  Activities 

§  243.8  DoI>  Federal  Regional  Counril 
Liai»«on  RepreMeiilalives  ('or  A— 93 
Matters. 


Standard  Federal  Jtegions 


DOD  Federal  regional 

No.  Address  of  Federal  regional  eoiuieil  olTieos  eouncil  liaison 

re|>reflentativee  * 


I..  _  R<‘gion I  Federal  Regional rouiieil Office,  JFK  Federal  BUlg., Room  E431,  Air  Force. 

Boston.  Mass.  02203. 

U _  _  Region  II  Federal  Regional  Couneil  Office,  26  Federal  1’lar.a,  Room  Army. 

3M3A  •  York  N  Y  10007 

III  .  Region  ill  Federal  Rt-gional  Council  Office,  4450  Federal  Bldg.,  600  Areh  Navy. 

St.,  riiiladelphia,  l*a.  10106. 

IV  .  Region  IV  Federal  Regional  Council  Office,  1371  Peachtree  St.  N.E.,  Do. 

Suite  515,  Atlanta.  Oa.  3030'.t. 

V  .  .  R<>g>un  V  Federal  Regional  Council  Office,  300  South  Wacker  Dr.,  18th  Air  Force. 

Floor,  Chicago,  111.  60606. 

VI  . Region  VI  Federal  Regional  Couneil  Office,  1100  Commerce  St.,  Room  Do. 

0C28.  Dallas,  Tex.  7.5202. 

VII  .  Region  Vn  Federal  Regional  Council  Office,  610  Ea.st  12th  St.,  Kansas  Army. 

City,  Mo.  64106. 

VIII  . _ Region  VIII  Federal  Regional  Council  Office,  Federal  Bldg.,  Room  14041,  Air  Force. 

1061  Stout  St.,  Denver,  Cok).  80202. 

IX  .  Region  IX  Federal  Regional  Council  Office,  450  Golden  Gate  Ave.,  P.O.  Navy. 

Box  36038.  San  F  raneisco,  Calif.  94102. 

X  . Region  X  Federal  Regional  Council  Office,  1321  2d  Ave.,  Seattle,  Wash.  Army. 

38101. 


*  Military  Department  respon.sihle  for  de'signating  ASD  (lAL)  representative. 


§  243.9  EflTf^live  Dale  and  Implementa¬ 
tion. 

(a)  The  policies,  responsibilities  and 
procedures  contained  in  this  Part  are  ef¬ 
fective  immediately. 

(b)  Each  DoD  Component  to  which 
this  Part  is  applicable  will  provide  three 
copies  of  Its  implementing  document  to 
the  Assistant  Secretary  of  Defense  (In¬ 
stallations  and  Logistics)  within  90  days 
of  the  effective  date  of  this  publication. 

Perry  J.  Fliakas, 
Deputy  Assistant  Secretary  of 
Defense  (Installations  and 
Housing) . 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OAS  (Comptroller). 

(FR  DOC.7&-6078  Filed  2-37-76:3:20  pm] 


*  This  example  of  coordinating  agencies  for 
A-95  purposes  Is  not  a  complete  list.  The 
actual  coordinating  agencies  for  which  this 
DoD  implementation  of  A-96  applies  will  de¬ 
pend  upon  State  and  areawide  clearlnghou.se 
activity  requirements  and  the  circumstance.s 
of  the  plan  or  project  to  be  reviewed  and 
evaluated.  Moreover,  It  Is  most  Important 
that  DoD  Components  coordinating  platvs 
and  projects  do  not  consider  the  above  listed 
agencies  as  complete  as  regards  the  com¬ 
pliance  requirements  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  the  im¬ 
plementing  guidelines  of  the  Council  on 
Environmental  Quality;  Federal  Water  Pol¬ 
lution  Control  Act  and  other  such  laws.  Ex¬ 
ecutive  Orders  and  Federal  regulations.  Com¬ 
pliance  with  such  requirements  require  spe¬ 
cial  considerations  which  are  contained  in 
other  publications. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50CFRPart20] 

MIGRATORY  BIRD  HUNTING 

Establishment  of  Seasons,  Limits  and 
Shooting  Hours 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918,  as 
amended  (40  Stat.  755;  16  U.S.C.  703- 
711),  it  is  proposed  to  amend  Part  20  of 
Title  50,  Code  of  Federal  Regulations. 
This  document  is  confined  to  minor 
modifications  relating  to  basic  hunting 
regulations  in  certain  sections  under 
Subparts  B,  C,  D,  E,  O,  and  I,  and  the 
table  of  sections  for  Part  20,  and  to  es¬ 
tablishment  of  seasons,  limits  and  shoot¬ 
ing  hours  for  migratoi7  game  birds  \mder 
Subpart  K. 

“Migratory  game  birds”  are  those 
migratory  birds  included  in  the  terms  of 
conventions  between  the  United  States 
and  any  foreign  nation  for  the  protection 
of  these  birds.  During  the  1976-77  himt- 
ing  season,  regulations  are  proposed  for 
certain  designated  members  of  the  avian 
families  Anatidae  (wild  ducks,  geese, 
brant,  and  swans) ;  Coliunbidae  (wild 
doves  and  pigeons) ;  Qruidae  (cranes) ; 
Rallidae  (rails,  coots,  and  gallinules) ; 
and  Scolopacidae  (woodcock  and  snipe) . 

Notice  of  Intention  to  Establish  Open 
Seasons 

This  notice  announces  the  intention  of 
the  Secretary  of  the  Interior  to  establish 
open  hunting  seasons,  daily  bag  and 
possession  limits,  and  shooting  hours  for 
all  designated  groups  or  species  of  migra¬ 
tory  game  birds  for  which  hunting  sea¬ 
sons  are  being  considered  for  1976-77  in 
the  contiguous  United  States,  Alaska, 
and  Hawaii.  Regulations  for  migratory 
game  birds  in  Puerto  Rico  and  the 
Virgin  Islands  will  be  proposed  In  a 
separate  document. 

Factors  ArrECXiNG  Regulations 
Process 

This  is  the  first  notice  in  a  series  of 
proposed  and  final  rulemaking  docu¬ 
ments  for  migratory  bird  hunting  regu¬ 
lations,  and  sets  forth  proposed  season 
frameworks  and  shooting  hours  for  the 
various  groups  of  migratory  game  birds, 
as  well  as  proposed  daily  bag  and  pos¬ 
session  limits  for  certain  groups  or  spe¬ 
cies  for  which  these  regulations  ordinar¬ 
ily  do  not  vary  significantly  from  year  to 
year.  The  proper  setting  of  hunting  reg¬ 
ulations  is  one  of  the  major  tools  avail¬ 
able  for  managing  migratory  game  birds 
and  assuring  wise  utilization  of  these  re¬ 
sources.  The  proposals  set  forth  here  for 
certain  species,  as  well  as  the  schedule 
by  which  more  detailed  proposals  for 
these  and  other  species  will  be  developed, 
is  dependent  upon  a  number  of  factors 
including  the  conduct  of  various  annual 
population  and  habitat  surveys,  the  times 
when  these  surveys  are  conducted  and 
results  are  available  for  analysis,  times 
of  migration  and  other  biological  consid¬ 
erations,  and  times  during  which  hunt¬ 
ing  may  be  allowed.  The  regulatory  proc¬ 


ess  for  migratory  game  birds  is  strongly 
influenced  by  the  times  when  the  best 
and  latest  information  is  available  for 
the  development  of  regulations.  For  these 
reasons,  tiie  overall  regulations  process 
for  hunting  seasons  and  bag  limits  is  di¬ 
vided  into  the  following  segments:  (1) 
Regulations  for  migratory  game  birds  in 
the  contiguous  United  States,  Alaska  and 
Hawaii  for  which  seasons  prior  to  Octo¬ 
ber  1  are  proposed;  (2)  regulations  for 
migratory  game  birds  in  the  United 
States  for  which  seasons  opening  on 
October  1  or  later  are  proposed;  and 

(3)  regulations  for  migratory  game 
birds  in  Puerto  Rico  and  the  Virgin 
Islands.  The  regulations  development 
for  each  of  the  three  categories  will 
follow  similar  but  Independent  lines. 
Additional  supplemental  proposals  will 
be  published  in  the  Federal  Register 
as  population,  habitat,  and  harvest 
information  becomes  available,  and 
public  comment  will  be  solicited.  How¬ 
ever,  because  of  the  late  dates  when 
certain  of  these  data  become  available,  it 
is  anticipated  that  the  comment  periods 
on  proposals  dealing  with  specific  hunt¬ 
ing  seasons,  bag  limits  and  certain  other 
regulations  pertaining  to  migratory 
shore  and  upland  game  birds  and 
waterfowl  will  necessarily  be  abbrevi¬ 
ated.  Special  circumstances  are  involved 
in  the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public  com¬ 
ment.  Specifically,  two  considerations 
compress  the  time  in  which  the  rulemak¬ 
ing  process  must  operate:  the  need,  on 
the  one  hand,  to  establish  final  rules  at 
a  point  early  enough  in  the  summer  to 
allow  affected  State  agencies  to  appro¬ 
priately  adjust  their  licensing  and  reg¬ 
ulatory  mechanisms,  and,  on  the  other 
hand,  the  lack,  before  late  July,  of  spe¬ 
cific,  reliable  data  on  this  year’s  status 
of  waterfowl,  coots,  and  gallinules. 

Publication  of  Regulatory  Documents 

The  process  relating  to  the  establish¬ 
ment  of  migratory  bird  hunting  regula¬ 
tions  in  the  United  States  involves  a 
series  of  regulatory  announcements  pub¬ 
lished  in  the  Federal  Register  in  accord¬ 
ance  with  the  Administrative  Proce¬ 
dure  Act.  The  publication  of  these  docu¬ 
ments  is  divided  into  three  phases,  as 
follows: 

1.  Proposed  rulemaking — proposals  to 
amend  Subpart  K  (and,  when  necessary 
other  subparts)  of  Part  20,  Subchapter 
B,  Chapter  I,  Title  50,  Code  of  Federal 
Regulations,  including  proposed  migra¬ 
tory  game  bird  hunting  regulations,  and/ 
or  regulations  frameworks  which  pre¬ 
scribe  season  lengths,  bag  and  possession 
limits,  shooting  hours,  and  outside  dates 
within  which  States  may  make  season 
selections. 

2.  Final  rulemaking — final  migratory 
game  bird  hunting  regulations  and/or 
final  regulations  frameworks  which  pre¬ 
scribe  season  lengths,  bag  and  posses¬ 
sion  limits,  shooting  hours,  and  outside 
dates  within  which  States  may  make 
season  selections. 

3.  Final  rulemaking — amendments  to 
the  various  specific  sections  of  Subpart 
K  (and,  when  necessary,  other  subparts) 


of  Part  20,  Subchapter  B,  Chapter  I, 
Title  50,  Code  of  Federal  Regulations, 
based  on  the  final  migratory  game  bird 
himting  regulations  and  the  final  regula¬ 
tions  frameworks  and  on  season  selec¬ 
tions  made  and  communicated  by  the 
States  to  the  Service. 

Meetings 

The  Director  will  also  consider  addi¬ 
tional  comments  from  two  advisory  com¬ 
mittee  meetings  pertaining  to  migratory 
bird  hunting  regulations  which  are 
scheduled  during  1976.  Both  meetings 
will  be  open  to  the  public  and  will  be 
conducted  in  accordance  with  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463).  On  June  22  the  Annual  Regu¬ 
lations  Conference  for  Mlgi*atory  Shore 
and  Upland  Game  Birds  will  be  held  at 
9  o’clock  in  Conference  Room  2008  of  the 
New  Executive  Office  Building,  726  Jack- 
son  Place,  NW.,  Washington,  D.C.,  pri¬ 
marily  for  the  purpose  of  reviewing  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged  doves, 
rails,  gallimiles,  and  common  snipe  and 
discussing  proposed  hunting  regulations 
for  the  1976-77  hunting  season. 

On  August  5  the  Director’s  Waterfowl 
Advisory  Committee  will  meet  at  9  o’clock 
in  Conference  Room  2010  of  the  New 
Executive  Office  Building  (address 
above)  for  the  purjxise  of  reviewing  rec¬ 
ommendations  of  the  United  States  Fish 
and  Wildlife  Service  for  1976-77  water- 
fowl  regulations,  and  will  present  to  the 
Director  their  views  and  comments  on 
these  recommendations. 

Persons  wishing  to  participate  in  these 
meetings  should  notify  the  Director 
(FWS/MBM),  United  States  Fish  and 
Wildlife  Service.  U.S.  Dep>artment  of  the 
Interior.  Washington,  D.C.  20240,  or  call 
AC  202-343-8827.  'Those  wishing  to  have 
statements  Included  in  the  record  should 
file  them  in  writing  with  the  Director 
before  or  immediately  after  each  meet¬ 
ing.  To  the  extent  that  time  permits,  the 
chairman  of  each  meeting  will  accept 
brief  oral  statements  from  the  public  at 
the  close  of  the  Committee’s  agenda.  To 
facilitate  inclusion  in  the  record,  it  is  re¬ 
quested  that  such  statements  also  be 
submitted  In  writing  before  or  immedi¬ 
ately  after  each  meeting. 

Objectives  of  the  Migratory  Bird 
Hunting  Regulations 

The  objectives  of  these  annual  regu¬ 
lations  are  as  follows: 

(1)  To  provide  an  opportunity  to  hunt 
migratory  birds,  a  traditional  form  of 
outdoor  recreation,  by  establishing  legal 
hunting  seasons. 

(2)  To  limit  the  harvest  of  migratory 
birds  to  levels  compatible  with  the  abil¬ 
ity  of  the  resource  to  maintain  itself. 

(3)  To  provide  equitable  hunting  op¬ 
portunity  in  various  parts  of  the  coun¬ 
try  within  the  limits  impased  by  the 
abundance,  migration  and  distribution 
patterns  of  migratory  birds. 

(4)  To  limit  the  taking  of  protected 
species  where  there  is  a  reasonable  pos¬ 
sibility  of  hunter  identification  error 
between  game  and  protected  species. 

(5)  To  assist,  at  times  and  in  specific 
locations,  in  the  prevention  of  deprcda- 
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tions  of  agricultural  crops  by  migratory 
game  birds. 

The  above  objectives  may  be  modified 
as  additional  pertinent  and  substantive 
information  becomes  available.  The 
management  of  migratory  birds  in  North 
America  is  international  in  scope,  and 
involves  other  nations,  notably  Canada 
and  Mexico.  Within  the  Unit^  States, 
other  federal  agencies.  State  conser¬ 
vation  agencies,  national  and  regional 
consen'ation  groups,  and  the  public  pro¬ 
vide  much  support  to  the  achievement  of 
these  objectives. 

Data  Used  in  Regulatory  Decisions 

Decisions  in  establishing  himting  reg¬ 
ulations  for  migratory  game  birds  in  the 
United  States  during  the  1976-77  season 
will  take  into  consideration  available 
population  information,  data  from  har¬ 
vest  surveys,  and  information  on  habitat 
conditions.  Consideration  will  be  given 
to  accumulated  data  and  trends.  The 
main  sources  of  data  result  from  the 
operational  surveys  conducted  by  the 
U.S.  Pish  and  Wildlife  Service  and  the 
Canadian  Wildlife  Service,  with  sub¬ 
stantial  cooperation  of  State  and  Pro¬ 
vincial  wildlife  agencies,  other  federal 
agencies  and  national  and  other  conser¬ 
vation  groups.  The  information  from 
these  sources  will  be  analyzed  by  the 
U.S.  Pish  and  Wildlife  Service  in  coop¬ 
eration  with  State  wildlife  agencies  with 
opportunity  for  other  organizations  to 
participate  and  provide  comments  on 
management  rationales  and  proposed 
regulations,  either  in  public  meetings, 
by  correspondence,  or  other  communi¬ 
cations.  Cwnments  from  the  public  will 
be  solicited. 

Various  surveys  are  used  to  ascertain 
th  status,  condition,  and  trends  of  mi¬ 
gratory  game  bird  populations.  These  in¬ 
clude  annual'surveys  of  major  wintering 
habitats  in  the  United  States  and  in  por¬ 
tions  of  Mexico  each  January;  aerial  sur¬ 
veys  of  major  waterfowl  production  areas 
In  the  contiguous  United  States,  Alaska, 
and  Canada  in  May  and  early  June  for 
breeding  population  data,  and  again  in 
July  for  production  information:  nation¬ 
wide  surveys  in  the  United  States  and 
Canada  of  waterfowl  hvmters  and  the 
waterfowl  harvest,  including  its  geo¬ 
graphical  and  temporal  distribution,  and 
its  species,  age,  and  sex  composition;  and 
band  recovery  information.  Aerial  breed¬ 
ing  pair  and  production  surveys  also  pro¬ 
vide  Information  on  the  abundance,  per¬ 
sistence.  and  quality  of  water  and  other 
habitat  conditions  in  major  production 
areas.  Information  on  waterfowl  popula¬ 
tions  and  habitat  conditions  outside  the 
aerial  survey  area  is  furnished  by  coop¬ 
erating  State  and  Provincial  agencies. 
Banding  information  provides  insight 
into  shooting  pressures  sustained  by  mi¬ 
gratory  game  bird  populations  imder  dif¬ 
ferent  population  levels  and  types  of  reg¬ 
ulations.  When  viewed  over  many  years, 
harvests  and  regulations  can  be  useful 
for  predicting  approximate  harvest  levels 
which  may  be  achieved  with  various  reg¬ 
ulation  changes. 

Many  of  the  surveys  conducted  primar¬ 
ily  for  ducks  also  provide  Information 


on  geese.  In  addition,  satellite  imagery  is 
used  to  monitor  the  rate  at  which  snow 
and  Ice  disappear  from  subarctic  and  arc¬ 
tic  breeding  groimds  traditionally  used 
by  most  species,  and  the  greatest  num¬ 
bers  of  North  American  geese.  Field  ob¬ 
servations  In  the  fall  and  winter  of  rest¬ 
ing  or  feeding  geese  also  provide  Informa¬ 
tion  on  the  production  success  of  the  past 
breeding  season.  Special  surveys  are  un¬ 
dertaken  for  many  identifiable  popula¬ 
tions  of  geese  during  the  summer,  fall, 
winter,  or  spring. 

The  annual  call-count  survey  c<m- 
ducted  nationwide  in  the  United  States 
in  late  May  and  early  June  provides  In¬ 
formation  on  the  breeding  population 
index  of  mourning  doves.  Information 
from  past  years  and  the  current  year 
is  used  to  establish  population  trends. 
The  singing-EU'ound  survey  is  conducted 
throughout  the  breeding  range  of  the 
woodcock  in  the  eastern  United  States 
and  Canada.  Insight  into  producticai 
success  the  past  year  is  provided  by  wing- 
collection  surveys  of  woodcock  himters 
in  the  United  States  and  Canada;  data 
from  these  surveys  indicate  the  age  and 
sex  composition  of  the  harvest  and  its 
geographical  and  temporal  distribution. 
Accumulated  and  current  data  are  ex¬ 
amined  for  possible  long-term  trends 
in  population  size  and  productivity.  In¬ 
formation  on  white-winged  dove  popu¬ 
lations  in  Texas  and  the  Southwest  is 
provided  by  cooperating  State  agencies. 
Winter  and  spring  surveys  of  sandhill 
cranes  are  conducted  annually  on  major 
wintering  areas  and  at  the  key  staging 
area  of  the  species  along  the  Platte  River 
in  central  Nrfiraska.  No  ccanprehensive 
population  surveys  of  band-tailed  pi¬ 
geons.  common  (Wilson’s)  snipe,  gal- 
linules,  or  rails  are  undertaken  in  North 
America;  however,  hai’vest  information 
is  available  from  all  Canadian  himters, 
and  in  the  United  States,  from  water- 
fowl  hunters  who  also  hunt  these  species. 
Prom  all  indications,  the  harvest  levels 
for  these  species  are  comparatively  low 
in  relation  to  population  sizes. 

Basic  Regulations 

For  the  basic  regulations,  it  is  pro- 
pK>sed  that  the  term  “commercial  pres¬ 
ervation  facilities”  be  replaced  with 
“migratory  bird  preservation  facilities” 
and  extended  to  include  duck  chibs,  and 
that  the  tagging  requirement  be 
strengthened  so  that  birds  received  by 
or  held  in  custody  at  these  establish¬ 
ments  be  more  readily  identifiable  as  to 
ownership.  Furthermore,  it  is  proposed 
that  the  wanton  waste  regulation  be 
strengthened  by  prohibiting  hunters  from 
discarding  birds  in  the  field,  and  that  the 
emergency  suspension  or  closure  of  hunt¬ 
ing  seasons  provision  be  retained  to 
facilitate  migratory  bird  management 
programs. 

Public  Comments  Solicited 

Based  on  the  results  of  migratory  game 
bird  studies  now  In  progress  and  having 
due  consideration  for  any  data  or  views 
submitted  by  Interested  parties,  the 
amendments  resulting  from  this  proposal 


would  specify  open  seasons,  shooting 
hours,  and  bag  and  possession  limit  for 
doves,  pigeons,  raUs,  gallinules,  wood¬ 
cock,  common  (Wilson’s)  snipe,  coots, 
cranes,  swans  and  other  waterfowl; 
coots,  cranes,  common  (Wilson’s)  snipe 
and  waterfowl  in  Alaska;  and  sea  ducks 
in  coastal  waters  of  certain  eastern 
States. 

'The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  possible 
to  all  concerned  interests.  He  therefore 
desires  to  obtain  the  comments  and  sug¬ 
gestions  of  the  public,  other  concerned 
governmental  agencies,  and  private  in¬ 
terests  on  these  proposals. 

Pinal  promulgation  of  migratory  bird 
hunting  regulations  for  the  continental 
United  States  and  Hawaii  for  the  1976- 
77  season  will  take  into  consideration 
all  comments  received  by  the  Director. 
Such  comments,  and  any  additional  in¬ 
formation  received,  may  lead  the  Direc¬ 
tor  to  adopt  final  regulations  differing 
from  these  proposals. 

In  this  connection,  the  “Final  Environ¬ 
mental  Statement  for  the  Issuance  of 
Annual  Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FES  75- 
54)  ”  was  filed  with  the  Council  on  En¬ 
vironmental  Quality  on  June  6, 1975,  and 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  13,  1975 
(40  FR  25241). 

Submittal  of  Written  Comments 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  par¬ 
ticipate  in  this  rulemaking  by  submitting 
written  comments  to  the  Director  (FWS/ 
MBM),  U.S.  Pish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior,  Wash¬ 
ington.  D.C.  20240.  All  relevant  com¬ 
ments  received  no  later  than  May  1, 
1976,  will  be  considered.  Comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  In  Room  2257,  U.S.  De¬ 
partment  of  the  Interior,  C  Street  be¬ 
tween  18th  and  19th,  Washington,  D.C. 

It  is  therefore  proposed  to  amend  50 
CFR  Part  20  in  the  manner  set  forth 
below. 

Dated:  February  27, 1976. 

George  W.  Milias, 

Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 

I.  PROPOSED  1976-77  MIGRATORY  GAME  BIRD 
HUNTING  REGULATIONS  (PARTIAL) 

Under  authority  of  the  Migratory  Bird 
Treaty  Act  of  July  3,  1918,  as  amended 
(40  Stat.  755;  16  U.S.C.  703-711),  the 
Pish  and  Wildlife  Service  proposes  the 
following  general  frameworks  and  guide-  * 
lines  for  hunting  certain  waterfowl, 
swans,  cranes,  mourning  doves,  white¬ 
winged  doves,  band-tailed  pigeons,  gal- 
llnules,  rails,  coots,  common  (Wilson’s) 
snipe  and  woodcock  during  the  1976-77 
season.  CThanges  or  possible  changes, 
when  noted,  are  In  comparison  to  the 
1975-76  regulations. 
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1.  Shooting  hours.  Basic  shooting  hours 
beginning  one-half  hour  before  sunrise 
and  ending  at  sunset  are  proiXKsed  with 
the  option  that  more  restrictive  shoot¬ 
ing  hours  within  this  framework  may  be 
selected  by  the  States  or  may  be  estab¬ 
lished  for  special  seasons. 

2.  Framework  dates  for  ducks  and 
geese.  To  be  generally  the  same  as  dur¬ 
ing  the  1975-76  season.  Prom  October  1, 

1976,  to  January  20,  1977,  for  the  Atlan¬ 
tic  and  Mississippi  Flyways,  arid  from 
October  2,  1976,  through  January  23, 

1977,  for  the  Central  and  Pacific  Flyways, 
with  the  following  exceptions:. 

(a)  Sea  ducks:  in  designated  sea  duck 
himtlng  areas  In  the  Atlantic  Pljrway — 
September  1,  1976,  through  January  20, 
1977. 

(b)  September  teal  season  framework: 
September  1  through  September  30, 1976, 
In  specified  areas  to  be  Identified  in  con¬ 
sultation  with  the  States. 

(c)  Special  scaup  season  framework: 
October  1,  1976,  through  January  31, 
1977,  in  specified  areas  to  be  identified 
in  consultation  with  the  States. 

(d)  Pacific  Plsnvay  brant  season  frame¬ 
work:  October  30,  1976,  through  Febru¬ 
ary  20,  1977, 

(e)  Alaska  waterfowl:  September  1, 
1976,  through  January  26,  1977. 

3.  Black  ducks.  (No  change.)  Although 
no  change  in  black  duck  hunting  regula¬ 
tions  in  the  Atlantic  and  Mississippi  Ply- 
ways  is  contemplated  at  this  time,  the 
status  of  the  species  is  under  further 
review. 

4.  Sea  ducks.  (No  change.)  During  the 
regular  duck  season  in  the  Atlantic  Ply- 
way,  States  may  set^  in  addition  to  the 
re^ar  limits,  a  dally  bag  limit  of  "  and 
a  possession  limit  of  14  scoter,  eider,  and 
oldsquaw  ducks,  singly  or  In  the  aggre¬ 
gate  of  these  species.  In  addition,  an  open 
season  for  taking  scoter,  eider,  and  old¬ 
squaw  ducks  may  be  selected  within  the 
framework  in  2(a)  above  In  designated 
sea  duck  hunting  areas  described  in  the 
1975-76  Regulatory  Announcement  No. 
95,  In  the  following  States  of  the  Atlantic 
Plyway:  Maine,  New  Hampshire,  Massa¬ 
chusetts.  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina, 
and  Georgia:  Provided.  That  such  desig¬ 
nated  areas  have  been  described  and 
delineated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States,  The 
daily  bag  limit  in  these  designated  areas 
Is  7  and  the  possession  limit  is  14,  singly 
or  in  the  aggregate  of  these  species.  In 
all  other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Plyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

5.  September  teal  season.  (No  change.) 
An  open  season  for  taking  all  species  of 
teal  may  be  designated  within  the  frame¬ 
work  in  2(b)  by  the  States  of  Alabama, 
Arkansas,  Colorado,  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana,  ^ssisslppi, 
Missouri,  New  Mexico,  Ohio,  Oklahoma, 
Tennessee,  and  Texas  in  areas  delineated 
by  State  regulations.  Shooting  hours  are 
from  sunrise  to  sunset  daily.  The  season 
may  not  exceed  9  consecutive  days.  A  bag 


limit  of  4  teal  daily  and  8  in  possession 
is  prescribed. 

6.  Extra  blue-winged  teal  option.  (No 
change.)  States  in  the  Atlantic,  Missis¬ 
sippi  and  Central  Flyways  not  permitted 
or  not  selecting  a  September  teal  season 
may  permit  the  taking  of  2  blue-winged 
teal  daily  and  4  in  possession  as  an  addi¬ 
tion  to  the  regular  duck  bag  limit  for  9 
consecutive  days  during  the  regular  duck 
season,  except  that  States  selecting  a 
point  system  limit  may  not  take  extra 
teal  during  the  regular  season.  States 
selecting  this  option  will  identify  the 
season  dates  when  they  select  regular 
duck  season  dates. 

7.  Special  scaup  season.  (No  change.) 
An  open  season  for  taking  scaup  may  be 
selected  within  the  framework  in  2(c) 
for  all  States  in  areas  mutually  agreed 
upon  by  the  Service  and  the  State  and 
delineated  by  State  hunting  regulations. 
The  season  may  not  exceed  16  consecu¬ 
tive  days  and  must  not  overlap  with  the 
regular  duck  season.  In  these  delineated 
areas,  bag  limits  are  5  scaup  daily  and 
10  in  possession.  States  must  identify 
special  scaup  season  dates  when  they 
select  their  regular  duck  seasons. 

8.  Extra  scaup  option.  (No  change.) 
States  not  selecting  a  special  scaup 
season  may  permit  the  taking  of  ?  scaup 
dally  and  4  in  possession  as  an  addition 
to  the  regular  duck  bag  limits  during 
the  regular  duck  season  in  areas 
mutually  agreed  upon  by  the  Service 
and  the  State  and  delineated  by  State 
hunting  regulations,  except  States  select¬ 
ing  a  point  system  limit  may  not  take 
extra  scaup  during  the  regular  season. 
States  selecting  this  option  mus!;  do  so 
at  the  time  they  select  regular  duck 
season  dates.  Unless  otherwise  specified, 
this  addition  to  the  regular  bag  limit 
may  be  taken  throughout  the  regular 
duck  season. 

9.  Mergansers.  (No  change.)  States  in 
the  Atlantic  and  Pacific  Flyways  may 
select  separate  bag  limits  for  mergansers 
in  addition  to  the  regular  duck  bag  limits 
during  the  regular  duck  season.  The  bag 
limit  Is  5  daily  and  10  in  possession. 
Elsewhere,  mergansers  are  included 
within  the  regular  daily  bag  and  pos¬ 
session  limits  for  ducks.  The  nationwide 
restriction  on  hooded  mergansers  to  1 
daily  and  2  in  possession  is  continued. 

10.  Canvasback/ Redhead  ducks.  (Pos¬ 
sible  change.)  The  Service  will  consider 
allowing  a  dally  bag  limit  of  at  least  one 
canvasback  and  one  redhead  through¬ 
out  each  fisrway,  subject  to  the  possible 
retention  of  certain  areas  closed  to  hunt¬ 
ing  of  these  two  species  and  population 
statuses  equal  to  or  improved  over  those 
of  1975.  ITie  need  for  continuing  clos¬ 
ures  of  high  harvest  areas  will  be  re¬ 
examined.  An  environmental  assessment 
being  prepared  for  the  two  species  will 
review  their  statuses  and  population 
trends  and  will  include  additional  in¬ 
formation  on  harvests  resulting  from 
recent-year  regulations,  population  data 
from  the  January  1976  waterfowl  siuwey, 
the  May  breeding  population  and  July 
production  surveys,  harvest  data  from 
the  1975-76  season,  and  oUier  pei'tinent 
information.  This  assessment  will  be 
available  for  public  review  no  later  than 


the  Director’s  Waterfowl  Advisory  Com¬ 
mittee  meeting  on  August  5,  1976,  prior 
to  the  establishment  of  regulations. 
Whoever  and  wherever  feasible,  regula¬ 
tions  for  canvasbacks  and  redheads  will 
be  set  separately. 

11.  Cfoose  and  brant  seasons — Atlantic 
Flyway:  (Possible  change.)  Seasons  and 
bag  limits  are  to  be  generally  the  same 
as  last  year  pending  receipt  of  additional 
information  and  recommendations  from 
the  Plyway  Coimcil.  That  is,  an  open 
season  on  Canada  geese  not  to  exceed 
70  days  in  Virginia  (except  Back  Bay) 
and  States  to  the  north,  with  bag  limits 
on  Canada  geese  of  3  daily  and  6  in 
possession,  and  not  to  exceed  50  days  in 
States  to  the  soutii  of  Virginia  and  in 
Back  Bay,  Virginia,  with  bag  limits  on 
Canada  geese  of  1  daily  and  2  in  posses¬ 
sion,  except  no  open  seasem  on  geese  in 
Oeoi^  and  Florida.  The  seasons  for 
brant  and  snow  geese  (including  blue 
geese)  will  continue  except  that  con¬ 
sideration  will  be  given  to  lengthening 
the  snow  goose  (including  blue  goose) 
season  from  30  to  50  days.  This  will  de¬ 
pend  on  evaluation  of  1975  season  har¬ 
vest  data,  and  summer  population  and 
production  information,  and  the  prob¬ 
ability  of  a  fall  fiight  equal  to  or  ex¬ 
ceeding  that  of  1975.  The  daily  bag  limits 
for  the  two  species  will  remain  the  same 
as  last  year,  as  will  the  delayed  season 
requirement  for  brant.  The  seasons  for 
these  two  species  must  be  within  the 
regular  waterfowl  season.  Environmen¬ 
tal  assessmoits  prepared  for  these 
species  in  1975,  and  made  available  to 
the  public,  articulate  the  management 
rationale  being  followed  for  these  species. 

Mississippi  Flyway.  (No  change.)  Sea¬ 
sons  and  bag  limits  to  be  generally  the 
same  as  last  year  for  Canada  geese. 
That  Is,  not  to  exceed  70  days  and  bag 
limits  not  to  exceed  2  daily  and  4  in 
possession  pending  additional  informa¬ 
tion  and  Plyway  CoimcU  recommenda¬ 
tions.  Seasons  and  bag  limits  for  specific 
populations  of  Canada  geese  and  for 
snow  geese  (including  blue  geese)  and 
white-fronted  geese  to  be  determined 
later  when  more  information  is  available. 
See  12.  Horicon  Zone  Canada  geese. 

Central  Flyway.  (No  change.)  Seasons 
and  bag  limits  on  Canada  and  white- 
fronted  geese  to  be  generally  the  same  as 
last  year.  That  is,  not  to  exceed  72  days 
with  a  daily  bag  and  possession  limit  of 
2  Canada  and  white-fronted  geese  singly 
or  in  the  aggregate  in  the  eastern  tier 
of  States  (North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
east  of  U.S.  Highway  81),  and  not  to 
exceed  93  days  with  bag  limits  of  2  daily 
and  4  in  possession  for  Canada  and  white 
fronted  geese  singly  or  in  the  aggregate 
in  the  remainder  of  the  Plyway.  In  all 
States  In  the  Plyway,  the  bag  and  pos¬ 
session  limit  may  not  include  more  than 
1  Ross’  goose.  Seasons  and  bag  limits  for 
specific  populations  of  Canada  geese,  and 
for  snow  geese  (including  blue  geese)  are 
deferred  pending  additional  information 
and  Flsrway  Council  recommendations. 

Pacific  Flyway.  (No  change.)  Seasons 
and  bag  limits  to  be  generally  the  same 
as  last  year.  That  Is,  not  to  exceed  93  days 
with  bag  limits  not  to  exceed  6  daily  and 
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in  possession,  including  no  more  than  3 
dark  geese  daily  nor  more  than  3  white 
geese  daily,  including  not  more  than  1 
Ross’  goose  daily  and  in  possession.  Sea¬ 
sons  and  bag  limits  for  brant  and  spe¬ 
cific  populations  of  Canada  geese  are 
deferred  pending  additional  information 
and  Flyway  Coimcil  recommendations, 

12.  Horicon  Zone  Canada  geese.  (Pos¬ 
sible  change.)  Canada  goose  regulations 
generally  the  same  as  last  year,  pending 
receipt  of  additional  information  on 
population  status,  except  as  they  may  be 
affected  by  changes  in  management 
practices  which  are  presently  under  con¬ 
sideration  and  which  are  aimed  at  re¬ 
ducing  depredations  problems  and  dis¬ 
ease  hazards,  and  improving  the  flyway 
distribution  of  this  population  of  (Canada 
geese.  These  problems  relate  to  an  ex¬ 
cessive  concentration  of  Canada  geese  in 
the  Horicon  Zone  of  Wisconsin.  Decisions 
on  specific  changes  in  management  prac¬ 
tices  to  be  undertaken,  including  the 
possibility  of  increased  harvest  quotas  in 
the  Horicon  Zone,  are  deferred  pending 
further  consultation  with  the  Wisconsin 
Department  of  Natural  Resources,  the 
Illinois  Department  of  Conservation,  and 
the  Mississippi  Flirway  Council. 

13.  Waterfowl,  coots,  lesser  sandhill 
(little  brown)  cranes,  and  common  (Wil¬ 
son’s)  snipe  in  Alaska.  No  changes  are 
proposed  now  in  seasons,  limits  and 
shooting  hours  for  these  species. 

14.  Whistling  swans.  (No  change.)  An 
open  season  for  taking  a  limited  number 
of  whistling  swans  in  Utah,  Nevada  and 
Montana  may 'be  selected  subject  to  the 
following  conditions:  (a)  Hunting  by 
si>ecial  permit  only,  authorizing  each 
t>ermittee  to  take  one  swan;  (b)  the 
swan  season  to  run  concurrently  with 
the  duck  season;  (c)  no  more  than  2,500 
permits  to  be  Issued  in  Utah,  500  in 
Nevada  (for  hunting  in  Churchill  County 
only) ,  and  500  in  Montana  (for  hunting 
in  Teton  County  only) ;  (d)  serially  num¬ 
bered  permits  and  metal  locking  seals 
furnished  by  the  Service  to  be  issued 
free  by  the  appropriate  State  game  de¬ 
partment  on  an  equitable  basis. 

15.  Lesser  sandhill  (little  brown) 
cranes.  (No  change.)  Seasons  for  hunt¬ 
ing  lesser  sandhill  cranes  may  be  se¬ 
lected  within  specified  hunting  areas  in 
Colorado,  New  Mexico/Texas,  Texas/ 
Oklahoma,  North  Dakota,  South  Dakota, 
Montana,  and  Wyoming,  as  defined  in 
the  1975-76  Regulatory  Annoimc^ent 
No.  96,  witli  no  substantial  change  in 
dates,  with  a  daily  bag  limit  of  3  and  a 
possession  limit  of  6  lesser  sandhill 
cranes.  The  provision  for  the  Federal 
lesser  sandhill  crane  hunting  permit  is 
continued. 

16.  Coot  bag  limit.  (No  change.)  With¬ 
in  the  regiilar  duck  season.  States  in  the 
Atlantic,  Mississippi  and  Central  Flyways 
may  permit  a  daily  bag  limit  of  15  and  a 
possession  limit  of  30  coots,  and  StatM 
in  the  Pacific  fiyway  may  permit  25 
coots  daily  and  In  possession,  singly  or  in 
the  aggregate  with  gallinules. 

17.  Gallinules.  (No  change.)  States  in 
the  Atlantic,  Mississippi  and  Central 
Flyways  may  select  a  gallinule  season  of 
not  more  than  70  days  from  September  1, 


1976,  through  the  last  day  of  the  1976-77 
regular  waterfowl  season  framework, 
with  a  daily  bag  limit  of  15  and  a  posses¬ 
sion  limit  of  30.  Seasons  may  be  split 
without  penalty.  They  may  be  selected  in 
July  when  dove  seasons  are  selected  or 
deferred  until  waterfowl  seasons  are  se¬ 
lected.  If  the  selection  is  deferred,  shoot¬ 
ing  hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will  be 
the  same  as  for  waterfowl  or  70  days, 
whichever  is  the  shorter  period.  A  gal¬ 
linule  season  selected  by  any  State  in  the 
Pacific  Flyway  must  conform  to  its 
waterfowl  season,  and  the  daily  bag  and 
possession  limit  will  be  25  gallinules 
singly  or  in  the  aggregate  with  coots. 

18.  Rails.  (No  change.)  From  Septem¬ 
ber  1,  1976,  through  the  last  day  of  the 
1976-77  regular  waterfowl  season 
framework,  an  open  season  of  not  more 
than  70  consecutive  days  for  taking  sora 
and  Virginia  rails  may  be  selected  by 
States  in  the  Atlantic,  Mississippi  and 
Central  Flyways.  Daily  bag  and  posses¬ 
sion  limits  are  25  birds  singly  or  in  the 
aggregate  of  these  species.  In  addition, 
king  and  clapper  rails  may  be  taken  dur¬ 
ing  the  rail  seasons  in  the  following 
States:  (a)  Connecticut,  Delaware, 
Maryland,  Rhode  Island,  New  Jersey,  and 
New  York.  Daily  bag  and  possession 
limits  for  king  and  clapper  raUs  in  these 
States  will  be  established  in  June,  (b)  In 
the  States  of  Texas,  Louisiana,  Missis¬ 
sippi,  Alabama,  Georgia,  Plorlda,  South 
Carolina,  North  Carolina,  and  Virginia, 
the  daily  bag  limit  may  be  15  and  the 
possession  limit  30  king  and  clapper  rails, 
singly  or  in  the  aggregate. 

19.  Common  (Wilson’s)  snipe. 

(Change.)  Atlantic,  Mississippi,  and  Cen¬ 
tral  Fly  way  States,  includiiig  portions  of 
Montana,  Wyoming,  Colorado  and  New 
Mexico  lying  west  of  the  Continental  Di¬ 
vide,  may  select  an  open  season  within 
the  framework  of  September  1,  1976, 
through  February  28,  1977,  except 

that  in  Maine,  New  Hampshire,  Mas¬ 
sachusetts,  Rhode  Island,  Connecti¬ 
cut,  New  York,  New  Jersey,  Delaware, 
Maryland  and  Virginia,  the  season  must 
close  by  January  31,  1977.  Florida  may 
select  a  snipe  season  of  not  more  than 
107  days.  In  the  Pacific  Flyway,  except 
in  Montana,  Wyoming,  Colorado,  and 
New  Mexico,  snipe  seasons  must  nm  con- 
ciurenUy  with  regular  duck  seasons.  No 
change  in  the  snipe  season  length  of  65 
days  in  the  Atlantic,  Mississippi,  and 
Central  Flsrways  is  pressed  at  this  time. 
However,  there  is  no  evidence  that  the 
longer  seasons  allowed  the  past  four 
years  in  Florida  and  the  Pacific  Fiyway 
have  had  adverse  impacts  on  populatiMis 
in  those  areas.  Consequently,  considera¬ 
tion  will  be  given  to  requests  for  longer 
snipe  seasons  in  the  remainder  of  the  At¬ 
lantic  Flsrway,  the  Mississippi  and  Cen¬ 
tral  Flyways,  and  the  Pacific  Fiyway  por¬ 
tions  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico.  Montana.  Wy(xning, 
Colorado,  and  New  Mexico  may  select 
differing  snipe  seasons  in  areas  east  and 
west  of  the  Continental  Divide.  In  all 
States,  the  daily  bag  limit  is  8  and  the 
possession  limit  is  16  snipe.  States  may 
select  a  snipe  season  at  the  time  they 


select  the  waterfowl  season,  and  the 
snipe  season  may  be  split  without  pen¬ 
alty. 

20.  Woodcock.  Although  subject  to 
modification  pending  receipt  of  data  from 
ongoing  surveys,  no  changes  are  proposed 
now  in  woodcock  regulations. 

21.  Band-tailed  pigeons.  (No  change.) 
An  open  season  of  30  consecutive  days 
from  September  1,  1976,  through  Janu¬ 
ary  15, 1977,  may  be  selected  in  Washing¬ 
ton,  Oregon  and  in  each  of  two  areas  in 
California  described  as  (1)  the  coimtieg 
of  Butte,  Del  Norte,  Glenn,  Humboldt, 
Lassen,  Mendocino,  Modoc,  Pliunas, 
Shasta,  Sierra,  Siskiyou.  Tehama  and 
Trinity;  and  (2)  the  rest  of  California. 
In  these  three  States,  the  daily  bag  and 
possession  limit  is  8  band-tailed  pigeons. 

The  open  season  for  band-tailed 
pigeons  in  Arizona,  Colorado,  New  Mexico 
and  Utah  is  subject  to  the  following  con¬ 
ditions:  between  September  1  and 
November  30, 1976,  each  State  may  select 
an  open  season  of  30  consecutive  days 
with  a  daily  bag  limit  of  5  and  possession 
limit  of  10  band-tailed  pigeons:  Provided. 
That  each  hunter  must  have  been  issued 
and  carry  on  his  person  while  hunting 
band-tailed  pigeons  a  valid  band-tailed 
pigeon  himting  permit  issued  by  the  re¬ 
spective  State  game  department,  and 
such  permit  will  be  valid  in  that  State 
only:  And  provided  further.  That  this 
season  shall  be  open  only  in  the  areas 
delineated  by  the  respective  States  in 
their  hunting  regulations.  New  Mexico 
may  divide  Its  State  into  two  zones,  along 
a  line  following  U.S.  Highway  60  from 
the  Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  thence  south 
along  Interstate  Highway  25  to  the  Texas 
State  line.  Between  September  1.  1976, 
and  November  30,  1976,  in  the  northern 
zone,  and  October  1,  1976,  and  Novem¬ 
ber  30,  1976,  in  the  southern  zone.  New 
Mexico  may  select  open  seasons  of  20 
consecutive  days. 

22.  Mourning  doves.  (Possible  change.) 
Although  subject  to  modification  pend¬ 
ing  receipt  of  data  from  ongoing  surveys, 
no  substantial  changes  are  proposed  now 
in  mourning  done  regulations.  However, 
consideration  will  be  given  to  requests 
for  hunting  zone  boundary  changes  in 
Alabama,  Georgia.  Mississippi,  and 
Louisiana,  providing  that  newly  defined 
boundaries  remain  unchanged  for  at 
least  three  years. 

23.  White-winged  doves.  Although  sub¬ 
ject  to  modification  pending  receipt  of 
data  from  ongoing  surveys,  no  changes 
are  proposed  now  in  white-winged  dove 
regulations. 

24.  Hawaii  mourning  doves.  The 
mourning  dove  is  the  only  migratory 
game  bird  occurring  in  Hawaii  in  niun- 
bers  to  permit  hunting.  It  is  proposed 
that  mourning  doves  may  be  taken  in 
Hawaii  in  accordance  with  regulations 
set  by  the  State  of  Hawaii  as  has  been 
done  in  the  past  and  subject  to  the  ap¬ 
plicable  provisions  of  Part  20  of  Title  50, 
Code  of  Federal  Regiilations. 

25.  Designated  areas  closed  to  Canada 
goose  hunting.  The  1975-76  waterfowl 
hunting  regulations  prohibited  the  tak¬ 
ing  of  Aleutian  Canada  geese  through- 
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out  the  Pacific  Flyway,  and  three  desig¬ 
nated  areas  in  California  were  closed  to 
the  hunting  of  Canada  geese.  One  closure 
area  included  the  three  northern  coastal 
counties,  and  the  others  involved  closures 
of  two  areas  in  the  Central  Valley  during 
specified  time  periods.  These  closures  re¬ 
sulted  from  the  documented  taking  of 
Aleutian  Canada  geese  which  had  been 
banded  on  the  Alaskan  breeding  grounds. 
The  Aleutian  Canada  goose  iBranta 
canadensis  minima)  is  designated  under 
provisions  of  the  Endangered  Species 
Act  of  1973  as  an  endangered  subspecies. 
The  three  closures  are  designed  to  pro¬ 
vide  further  protection  to  the  Aleutian 
Canada  goose.  The  endangered  subspe¬ 
cies  frequently  occurs  in  the  Pacific  Fly¬ 
way  among  other  subspecies  of  Canada 
geese  whose  population  levels  are  high. 
The  designated  closed  areas  will  be  iden¬ 
tified  in  the  Federal  regulations  govern¬ 
ing  the  1976-77  waterfowl  season  in  the 
Pacific  Flyway,  with  the  provision  that 
areas  and  boundai-ies  may  be  modified 
pending  additional  information  on  the 
geographical  and  temE>oral  distribution 
of  the  Aleutian  Canada  goose. 

n.  PROPOSED  BASIC  REGULATIONS 

1.  It  is  proposed  to  redefine  the  term 
“Commercial  Preservation  Facilities” 
and  to  clarify  the  tagging  requirement 
for  migratory  birds  in  custody  at  the  re¬ 
defined  preservation  facilities.  At  the 
present  time,  the  regulations  recognize 
only  commercial  preservation  facilities. 
However,  many  migratory  game  birds  are 
routinely  processed  at  hunting  clubs  as 
part  of  the  services  provided  to  members 
or  customers.  Consequently,  it  is  pro¬ 
posed  to  extend  the  federal  regulations 
to  these  establishments  to  clarify  the 
legality  of  these  services.  F^irthermore,  it 
is  proposed  that  the  tagging  require¬ 
ments  be  more  fully  described  so  that  the 
birds  received  or  held  in  custody  at 
migratory  bird  facilities  can  be  more 
readily  Identified  by  ownership. 

The  definition  for  “commercial  pres¬ 
ervation  facility’  under  §  20.11  currently 
reads  as  follows: 

‘'Commercial  preservation  facility”  means 
any  person,  place,  establishment,  or  cold- 
storage  or  locker  plant  that,  for  hire  or  other 
consideration,  receives,  possesses,  or  has  In 
custody  any  migratory  game  birds  belonging 
to  another  person  for  purposes  of  picking, 
cleaning,  freezing,  processing,  storage,  or 
shipment. 

It  is  proposed  to  amend  §  20.11  by  de¬ 
leting  the  definition  of  “commercial  pres¬ 
ervation  facility”  and  inserting  in  its 
place  the  following  new  definition ; 

“Migratory  bird  preservation  facility” 
means: 

(i)  Any  person  who,  at  his  residence  or 
place  of  business  and  for  hire  or  other 
consideration;  or 

((ii)  Any  cold-storage  facility  or  lock¬ 
er  plant  which,  for  hire  or  other  con¬ 
sideration;  or 

(iii)  Any  hunting  club  which,  in  the 
normal  course  of  operations; 
receives,  possesses,  or  has  In  custody  any 
migratory  game  birds  belonging  to  an¬ 
other  pers(Hi  for  purposes  of  picking. 


cleaning,  freezing,  processing,  storage,  or 
shipment.” 

The  current  record-keeping  require¬ 
ment  under  §  20.82  reads  as  follows: 

Section  20.82  Records  required.  No  com¬ 
mercial  preservation  facility  shall: 

(a)  Receive  or  have  in  custody  any  migra¬ 
tory  game  birds  unless  accurate  records  are 
maintained  showing  (1)  the  number  of  each 
species;  (2)  the  date  such  birds  were  re¬ 
ceived;  (3)  the  name  and  address  of  the  per¬ 
son  from  whom  such  birds  were  recevled; 
(4)  the  date  such  birds  were  disposed  of;  and 
(6)  the  name  and  address  of  the  person  to 
whom  such  birds  were  delivered,  or 

(b)  Destroy  any  records  required  to  be 
maintained  under  this  section  for  a  period 
of  1  year  following  the  last  entry  on  the 
record. 

It  is  proposed  to  amend  §  20.82  by  add¬ 
ing  the  following  to  §  20.82(a>,  after  the 
words  “unless  accurate  records  are 
maintained” : 

“  *  *  •  which  can  identify  each  bird  in 
the  custody  of  the  facility  to  the  name  of 
the  person  from  whom  the  bird  was 
obtained,  and  *  *  *” 

and  to  amend  §  20.82  by  adding  a  new 
record-keeping  requirement  numbered 
(2) ,  reading  as  follow'S,  and  renumbering 
the  rest: 

“  ( 2 )  the  location  where  taken ;  ” 

As  a  result  of  these  changes,  it  is  also 
propxised  to  amend  related  sections  to 
accommodate  the  changed  terminology 
by  deleting  the  word  “commercial”  and 
replacing  it  with  the  words  “migratory 
birds”  specifically  in  §§  20.35,  20.39,  20.43, 
20.63,  20.81,  20.82  and  20.83;  in  the  title 
of  Subpart  I;  and  in  the  title  for  Sub¬ 
part  I  in  the  table  of  sections. 

2.  It  is  proi^ed  that  §  20.25,  Wanton 
waste  of  migratory  game  birds,  be 
amended  to  clearly  specify  that  it  shall  be 
illegal  for  hunters  to  discard  retrieved 
birds.  The  regulation  currently  reads  as 
follows: 

Section  20.25  Wanton  waste  of  migratory 
game  birds.  No  person  shall  kill  or  cripple 
any  migratory  game  bird  pursuant  to  this 
part  without  making  a  reasonable  effect  to 
retrieve  the  bird  and  Include  it  in  his  dally 
bag  limit. 

The  proposed  wording  reads  as  fol¬ 
lows: 

Section  20.26  Wanton  waste  or  migratory 
game  birds.  No  person  shall  kill  or  cripple 
any  migratory  game  bird  pursuant  to  this 
part  without  making  a  reasonable  effort  to 
retrieve  the  bird,  and  retain  It  in  his  actual 
custody,  at  or  between  the  place  where  taken 
and  either  (a)  hls  automobile  or  principal 
means  of  land  transportation;  or  (b)  hls  per¬ 
sonal  abode  or  temporary  or  transient  place 
of  lodging;  or  (c)  a  migratory  bird  preserva¬ 
tion  facility;  or  (d)  a  post  office;  or  (e)  a 
common  carrier  facility. 

3.  It  is  proposed  that  the  provisions 
for  the  emergency  closure  or  suspension 
of  hunting  seasons  for  migratory  game 
birds  (40  FR  52852;  November  13,  1975) 
be  modified  for  possible  use  during  the 
1976-77  hunting  season  or  later.  This 
provision  enables  the  Service,  in  consul¬ 
tation  with  the  States,  to  immediately 
implement,  as  required,  closures  or  sus¬ 
pensions  of  hunting  seasons  for  the  pro¬ 
tection  of  endangered  or  threatened  spe¬ 


cies  or  other  migratory  bird  populations. 
The  current  emergency  closure  provision 
under  S  20.25  reads  as  follows: 

Section  20.26  Emergency  closures,  (a)  The 
Director  may  close  or  temporarily  suspend 
any  season  established  under  Subpart  K  of 
these  regulations: 

(1)  Upon  a  finding  that  a  continuation  of 
such  a  season  would  constitute  an  immi¬ 
nent  threat  to  the  safety  of  any  endangered 
or  threatened  species; 

(2)  Upon  Issuance  of  local  public  notice  by 
such  means  as  publication  in  local  news¬ 
papers  of  general  circulation,  posting  of  the 
areas  affected,  notifying  the  State  wildlife 
conservation  agency,  and  announcement  on 
local  radio  and  television. 

(b)  Any  such  closure  or  temporary  sus¬ 
pension  shall  be  announced  by  publication 
of  a  notice  to  that  effect  In  the  Federal 
Register  simultaneous  with  the  local  pub¬ 
lic  notice  referred  to  In  paragraph  (a)(2) 
of  this  section.  However,  in  the  event  that 
it  is  impractical  to  publish  a  Federal  Reg¬ 
ister  notice  simultaneously,  due  to  the  re¬ 
striction  In  time  available  and  the  nature 
of  the  particular  emergency  situation,  such 
notice  shall  follow  the  steps  outlined  in 
paragraph  (a)  of  this  section  as  soon  as 
po.sslble. 

(c)  Any  closure  or  temporary  suspension 
under  this  section  shall  be  effective  on  the 
date  of  publication  of  the  Federal  Reg¬ 
ister  notice;  or  If  such  notice  Is  not  pub¬ 
lished  simultaneously,  then  on  the  date  and 
at  the  time  specified  In  the  local  notifica¬ 
tion  to  the  public.  Every  notice  of  closure 
shall  include  the  date  and  time  of  closing 
of  the  season  and  the  area  or  areas  affected. 
In  the  case  of  a  temporary  suspension  the 
date  and  time  when  the  season  may  be  re¬ 
sumed  shall  be  provided  by  a  subsequent 
local  notification  to  the  public. 

It  is  proposed  to  amend  §  20.26  by 
adding  the  following  to  §  20.26(a)  (li, 
after  the  words  “endangered  or  threat¬ 
ened  species”:  “  *  •  *  or  other  migra¬ 
tory  bird  populations;” 

§20.11  [.4mended] 

Accordingly,  in  §  20.11  delete  the  def¬ 
inition  of  “commercial  preservation 
facility”  and  insert  in  its  place  the  fol¬ 
lowing  new  definition:  Migratory  bird 
preservation  facility  means: 

(i)  Any  person  who,  at  his  residence 
or  place  of  business  and  for  hire  or 
other  consideration;  or 

(ii)  Any  cold-storage  facility  or  lock¬ 
er  plant  which,  for  hire  or  other  con¬ 
sideration;  or 

(iii)  Any  hunting  club  which,  in  the 
normal  course  of  operations; 

receives,  possesses,  or  has  in  custody 
any  migratory  game  birds  belonging  to 
another  person  for  purposes  of  picking, 
cleaning,  freezing,  processing,  storage, 
or  shipment.” 

Subpart  I — Migratory  Bird  Preservation 
Facilities 

In  the  table  of  sections  change  the 
title  of  Subpart  I  to  read  as  set  forth 
above. 

In  !  20.25  delete  the  wording  of  the 
present  regulation  and  replace  it  with 
the  following  new  wording: 

§  20.25  Wanton  waste  of  migratory 
game  birds. 

No  person  shall  kill  or  cripple  any  mi¬ 
gratory  game  bird  pursuant  to  this  part 
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In  S  20.39  delete  the  word  “commer¬ 
cial”  and  replace  it  with  the  words  “mi¬ 
gratory  bird.”  As  revised  §  20.39  reads  as 
follows:  ‘ 

§  20.39  Terminatioii  of  possession. 

Subject  to  all  other  requirements  of 
this  part,  the  possession  of  birds  taken 
by  any  hunter  shall  be  deemed  to  have 
ceased  when  such  birds  have  been  de¬ 
livered  by  him  to  another  person  as  a 
gift;  or  have  been  delivered  by  him  to  a 
post  office,  a  common  carrier,  or  a  migra¬ 
tory  bird  preservation  facility  and  con¬ 
signed  for  transport  by  the  Postal 
Service  or  a  common  carrier  to  some  per¬ 
son  other  than  the  hunter. 

In  §  20.43  delete  the  word  “commer¬ 
cial”  and  replace  it  with  the  words  “mi¬ 
gratory  bird.”  As  revised  $  20.43  reads  as 
follows: 

§  20.43  Species  identification  require¬ 
ment. 

No  person  shall  transport  within  the 
United  States  any  migratory  game  birds, 
except  doves  and  band-tailed  pigeons 
(Columba  fasciata),  unless  the  head  or 
one  fully  feathered  wing  remains  at¬ 
tached  to  each  such  bird  at  all  times 
while  being  transported  from  the  place 
where  taken  until  they  have  arrived  at 
the  personal  abode  of  the  possessor  or  a 
migratory  bird  preservation  facility. 

In  f  20.63  delete  the  word  “commer¬ 
cial”  and  replace  it  with  the  words  “mi¬ 
gratory  bird.”  As  revised  g  20.63  reads  as 
follows: 


renumbering  the  rest:  “(2)  the  location 
where  taken;” 

As  revised  S  20.82  reads  as  follows: 

§  20.82  Records  required. 

No  migratory  bird  preservation  facility 
shall: 

(a)  Receive  or  have  in  custody  any 
migratory  game  birds  unless  accurate 
records  are  maintained  which  can  iden¬ 
tify  each  bird  in  the  custody  of  the  facil¬ 
ity  to-the  name  of  the  person  from  whom 
the  bird  was  obtained,  and  showing  (1) 
the  niunber  of  each  species;  (2)  the 
location  where  taken;  (3)  the  date  such 
birds  were  received;  (4)  the  name  and 
address  of  the  person  from  whom  such 
birds  were  received;  (5)  the  date  such 
birds  were  disposed  of;  and  (6)  the  name 
and  address  of  the  person  to  whom  such 
birds  were  delivered,  or 

(b)  Destroy  any  records  required  to  be 
maintained  imder  this  section  for  a  pe¬ 
riod  of  1  year  following  the  last  entry 
on  the  record. 

In  g  20.83  delete  the  word  “commer¬ 
cial”  and  replace  it  with  the  words 
“migratory  bird.”  As  revised  §  20.83  reads 
as  follows: 

§  20.83  Inspection  of  premises. 

No  migratory  bird  preservation  facility 
shall  prevent  any  person  authorized  to 
enforce  this  part  from  entering  such 
facilities  at  all  reasonable  hours  and  in¬ 
specting  the  records  and  the  premises 
where  such  operations  are  being  carried. 

[PR  Doc.76-6146  Plied  3-2-76;8:46  am] 
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without  making  a  reasonable  effort  to 
retrieve  the  bird,  and  retain  it  in  his 
actual  custody,  at  or  between  the  place 
where  taken  and  either  (a)  his  auto¬ 
mobile  or  principal  means  of  kmd 
transportation;  or  (b)  his  personal 
abode  or  temporary  or  transient  place 
of  lodging;  or  (c)  a  migratory  bird  pres¬ 
ervation  facility;  or  (d)  a  post  office; 
or  (e)  a  common  carrier  facility. 

In  S  20.26  add  the  following  to  g  20.26 
(a)(1),  after  the  words  “endangered  or 
threatened  species”:  “•  •  •  or  other 
migratory  biid  populations;”  As  re¬ 
vised  g  20.26  reads  as  follows: 

§  20.26  Emergency  closures. 

(a)  The  Diretcor  may  close  or  tem¬ 
porarily  suspend  any  season  established 
imder  Subpart  K  of  this  part: 

(1)  Upbn  a  finding  that  a  continua¬ 
tion  of  such  a  season  would  constitute 
an  imminent  threat  to  the  safety  of 
any  endangered  or  threatened  species 
or  other  migratory  bird  populations. 

(2)  Upon  issuance  of  local  public  no¬ 
tice  by  such  means  as  publication  in  lo¬ 
cal  newspap>ers  of  general  circulation, 
posting  of  the  areas  affected,  notifying 
the  State  wildlife  conservation  agency, 
and  announcement  on  local  radio  and 
television. 

(b)  Any  such  closure  or  temporary 
suspension  shall  be  announced  by  publi¬ 
cation  of  a  notice  to  that  effect  in  the 
Federal  Register  simultaneous  with  the 
local  public  notice  referred  to  in  para¬ 
graph  (a)  (2)  of  this  section.  However, 
in  the  event  that  it  is  impractical  to  pub¬ 
lish  a  Federal  Register  notice  simultan¬ 
eously,  due  to  the  restriction  in  time 
available  and  the  nature  of  the  particu¬ 
lar  emergency  situation,  such  notice  shall 
follow  the  steps  outlined  in  paragraph 
(a)  of  this  section  as  soon  as  possible. 

(c)  Any  closure  or  temporary  suspen¬ 
sion  under  this  section  shall  be  effective 
on  the  date  of  publication  of  the  Federal 
Register  notice;  or  if  such  notice  is  not 
published  simultaneously,  then  on  the 
date  and  at  the  time  specified  in  the  local 
notification  to  the  public.  Every  notice 
of  closure  shall  include  the  date  and  time 
of  closing  of  the  season  and  the  area  or 
areas  affected.  In  the  case  of  a  tempK>rary 
suspension,  the  date  and  time  when  the 
season  may  be  resumed  shall  be  provided 
by  a  subsequent  local  notification  to  the 
public. 

In  g  20.35  delete  the  word  "commer¬ 
cial”  and  replace  it  with  the  words  “mi¬ 
gratory  bird.”  As  revised  §  20.35  reads  as 
follows : 

§  20.35  Field  possession  limit. 

No  person  shall  possess,  have  in  cus¬ 
tody,  or  transport  more  than  the  daily 
bag  limit  or  aggregate  dally  bag  limit, 
whichever  applies,  of  migratory  game 
birds,  tagged  or  not  tagged,  at  or  between 
the  place  where  taken  and  either  (a) 
his  automobile  or  principal  means  of 
land  transportation;  or  (b)  his  personal 
abode  or  temporary  or  transient  place  of 
lodging;  or  (c)  a  migratory  bird  preser¬ 
vation  facility;  or  (d)  a  post  office;  or 
(e)  a  common  carrier  facility. 


§  20.63  Species  identification  require¬ 
ment. 

No  p>erson  shall  Import  migratory  game 
birds  unless  each  such  bird  has  one  fully 
feathered  wing  attached,  and  such  wing 
must  remain  attached  while  being  trans¬ 
ported  between  the  port  of  entry  and  the 
personal  abode  of  the  possessor  or  be¬ 
tween  the  port  of  entry  and  a  migratory 
bird  preservation  facility. 

In  the  title  of  Subpart  I  delete  the 
word  “commercial”  and  replace  it  with 
the  wor^  “migratory  bird.”  As  revised 
the  title  of  Subpart  I  reads  as  follows: 

Subpart  I — Migratory  Bird  Preservation 
Facilities 

In  §  20.81  delete  the  word  “commer¬ 
cial”  and  replace  it  with  the  words  "mi¬ 
gratory  bird.”  As  revised  §  20.81  reads  as 
follows: 

§  20.81  Tagging  requirement. 

No  migratory  bird  preservation  facility 
shall  receive  or  have  in  custody  any  mi¬ 
gratory  game  birds  unless  such  birds  are 
tagged  as  required  by  §  20.36. 

In  §  20.82  delete  the  word  “commer¬ 
cial”  and  replace  it  witli  words  “migra¬ 
tory  bird.”  Add  the  following  to  §  20.82 
(a),  after  the  words  “unless  accurate 
records  are  maintained”:  “•  •  •  which 
can  identify  each  bird  in  the  custody  of 
the  facility  to  the  name  of  the  person 
from  whom  the  bird  was  obtained,  and 

Add  a  new  record-keeping  requirement 
numbered  (2),  reading  as  follows,  and 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Oervice 
[7CFRPart  1140] 

[Docket  No.  40-376) 

MILK  IN  FRONTIER  MARKETING  AREA 

Termination  of  Proceeding  on  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  convened  at  the  U.S.  Courthouse, 
Old  Federal  Building  (Courtroom  1),  111 
South  Wolcott  Street,  Casper,  Wyoming, 
on  August  7,  1973,  pursuant  to  notice 
thereof  issued  on  July  10,  1973  (38  FR 
18681)  on  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Frontier  (Wyoming- 
Montana)  marketing  area. 

The  hearing  was  originally  scheduled 
to  begin  at  the  above-mentioned  location 
on  June  26,  1973,  pursuant  to  notice 
thereof  issu^  on  May  11,  1973  (38  FR 
12986)  but  was  postponed  by  a  notice 
issued  on  June  18,  1973  (38  FR  16363). 

The  hearing  which  was  convened  on 
August  7,  1973,  was  recessed  on  August 
10.  FTior  to  the  hearing  recess,  the  pre¬ 
siding  Administrative  Law  Judge  an¬ 
nounced  that  the  hearing  would  be  re¬ 
convened  at  the  same  place  on  September 
25,  1973,  at  9  a.m.,  local  time.  During  the 
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recess,  one  of  the  proponent  cooperatives 
requested  that  the  rescheduled  hearing 
be  further  postponed  until  December  4, 
1973.  The  hearing  was  then  postponed 
by  a  notice  Issued  September  20, 1973  (38 
FR  26729)  imtil  the  earliest  date  feasible 
for  rescheduling.  Since  the  September  20 
postponement  of  the  hearing,  none  of  the 
interested  parties  has  requested  that  the 
hearing  be  reconvened. 

In  view  of  the  extended  time  that  has 
elapsed  since  the  hearing  was  recessed, 
the  record  evidence  which  has  been  ad¬ 
duced  could  not  be  useful  without  a  full 
reappraisal  of  such  evidence  by  all  in¬ 
terested  parties  in  light  of  current 
market  conditions.  Under  the  circum¬ 
stances  it  is  concluded  that,  if  further 
consideration  of  the  matter  is  desired  at 
some  later  time,  it  most  appropriately 
should  be  through  initiation  of  a  new 
proceeding. 

Accordingly,  the  proceeding  initiated 
by  the  notice  of  hearing  Issued  May  11, 
1973  Is  hereby  terminated. 


Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  27,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 
[PR  Doc.76-6130  Piled  3-2-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  207] 

(Docket  No.  76N-00041 

REGISTRATION  OF  PRODUCERS  OF 
DRUGS  AND  LISTING  OF  DRUGS  IN 
COMMERCIAL  DISTRIBUTION 

Revision  of  Times  for  Annual  Registration 

The  Pood  and  Drug  Administration 
(FDA)  proposes  to  amend  the  drug  es¬ 
tablishment  registration  regulations  by 
extending  the  period  diulng  which  the 
annual  registration  is  conducted  in  or¬ 
der  to  permit  more  orderly  processing  of 
registration  forms  by  FDA  personnel.  In¬ 
terested  persons  have  until  May  3,  1976, 
to  submit  comments. 

Under  §  207.21  (21  CFR  207.21)  of  the 
drug  establishment  registration  and  drug 
listing  regulations,  the  owner  or  operator 
of  an  establishment  engaged  in  an  op¬ 
eration  defined  in  $  207.3(c)  (21  CFR 
207.3(c) )  is  required  to  register  annually 
between  November  15  and  December  31. 
Currently,  approximately  25,000  such  es¬ 
tablishments  are  so  registered.  The  Com¬ 
missioner  of  Food  and  Drugs  has  found 
that  requiring  all  such  establishments  to 
register  during  a  6-week  period  creates 
a  severely  unbalanced  workload  within 
the  agency  and  places  a  great  burden  on 
PDA  resources  devoted  to  processing 
these  forms.  Therefore,  the  Commis¬ 
sioner  proposes  to  amend  §  207.21  to  re¬ 
schedule  the  registration  by  conducting  it 
in  seven  roughly  equal  segments,  one  seg¬ 
ment  during  each  of  seven  consecutive 
months.  The  registration  forms  would  be 
mailed  to  all  affected  establishments 
within  an  PDA  region  or  regions  during 
one  of  the  first  7  months  of  each  calen¬ 


dar  year,  according  to  a  pre-established 
schedule.  Establishments  would  be  re¬ 
quired  to  return  the  completed  forms 
within  15  days  of  receipt.  'Ilie  Commis¬ 
sioner  is  of  the  opinion  that  this  proce¬ 
dure  will  permit  more  efficient  assign¬ 
ment  of  FDA  resources  to  the  registra¬ 
tion  process. 

The  Commissioner  also  proposes  that 
this  regulation  be  effective  for  the  1977 
calendar  year  registration  and  that  the 
registration  forms  be  mailed  to  establish¬ 
ments  during  the  first  7  months  of  that 
year.  Since  the  1976  registration  has 
taken  place,  under  the  present  §  207.21, 
between  November  15  and  December  31, 

1975,  no  registration  forms  will  be  re¬ 
quired  to  be  submitted  in  calendar  year 

1976. 

This  proposal  is  not  applicable  to 
owners  and  operators  of  blood  and  blood 
product  establishments  who  do  not  man¬ 
ufacture  or  process  other  drug  products 
at  the  same  establishment.  Owners  and 
operators  of  such  establishments  must 
register  pursuant  to  Part  607  of  this 
chapter. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  infiation  impact  of  the 
proposed  regulation,  as  required  by  Ex¬ 
ecutive  Order  11821,  OMB  Circular 
A-107,  and  interim  guidelines  issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare,  and  no 
major  infiation  impact  hsis  been  found. 
A  copy  of  the  FDA  infiation  impact  as¬ 
sessment  is  on  file  with  the  Hearing 
CHerk,  Food  and  Drug  Administration. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201,  502, 
505,  506,  507,  510,  512,  701  (a) ,  704,  Pub.  L. 
717, 52  Stat.  1040-1042  as  amended,  1050- 
1053  as  amended,  1055,  1057  as  amended 
(21  U.S.C.  321,  352,  355,  356,  357,  360, 
360b,  371(a),  374);  sec.  351,  Pub.  L.  410, 
58  Stat.  702  as  amended  (42  U.S.C.  262) ; 
the  Drug  Listing  Act  of  1972,  Pub.  L. 
92-387;  86  Stat.  559-562  (21  U.S.C.  360 
note) )  and  imder  authority  delegated  to 
him  (21  cm  2.120)  the  Commissioner 
proposes  to  revise  §  207.21  in  Part  207  to 
read  as  follows: 

§  207.21  Timrs  fur  rrgi^ilration  anti 
drug  listing. 

(a)  The  owner  or  operator  of  an  estab¬ 
lishment  entering  into  an  operation  de¬ 
fined  in  §  207.3(c)  shall  register  such  es¬ 
tablishment  within  5  days  after  the  be¬ 
ginning  of  such  operation  and  submit  a 
list  of  every  drug  in  commercial  distribu¬ 
tion  at  that  time.  If  the  owner  or  op¬ 
erator  of  the  establishment  defined  in 
§  207.3(c)  has  not  previously  entered 
into  such  operation,  registration  shall 
follow  within  5  days  after  the  submis¬ 
sion  of  a  new  drug  application,  new  ani¬ 
mal  drug  application.  Form  FD-1800,  an¬ 
tibiotic  Form  5  or  6,  or  an  establishment 
license  application  in  order  to  manufac¬ 
ture  bloldglcal  products.  Owners  or  op¬ 


erators  of  all  establishments  so  engaged 
shall  register  annually  within  15  days  of 
receipt  of  registration  forms  from  the 
Food  and  Drug  Administration.  Regis¬ 
tration  forms  shall  be  mailed  to  regis¬ 
tered  establishments  by  the  Food  and 
Drug  Administration  in  each  calendar 
year,  according  to  the  following 
schedule; 

(1)  January — To  establishments  with¬ 
in  Region  II  (New  York  State,  New  Jer¬ 
sey,  and  Puerto  Rico)  and  Region  IX 
(California,  Arizona,  Nevada,  and  Ha¬ 
waii)  . 

(2)  February — To  establishments 
within  Region  IH  (West  Virginia,  Vir¬ 
ginia,  Maryland,  Delaware,  Pennsyl- 
vania,  and  Washingrton,  DC),  Region 
vm  (Montana,  North  Dakota,  South 
Dakota,  Wyoming,  Utah  and  (Colorado), 
and  R^on  X  (Washington,  Oregon, 
Idaho,  and  Alaska). 

(3)  March — To  establishments  within 
Region  I  (Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Connecticut,  and 
Rhode  Island),  and  Region  VI  (Texas, 
New  Mexico,  Oklahoma,  Arkansas,  and 
Loulsana). 

(4)  April — To  establishments  within 
Region  TV  (Kentucky,  Tennessee,  North 
Carolina,  South  Carolina,  Mississippi, 
Alabama,  Georgia,  and  Florida) . 

(5)  May — To  establishments  within 
Region  Vn  (Nebraska,  Iowa,  Kansas, 
and  Missouri). 

(6)  June — To  establishments  within 
three  of  the  states  in  Region  V  (Minne¬ 
sota,  Wisconsin,  and  Illinois). 

(7)  July — ^To  establishments  within 
the  remaining  three  states  in  Region  V 
(Michigan,  Indiana,  and  Ohio). 

(b)  Owners  and  operators  of  all  estab¬ 
lishments  so  registered  shall  update  their 
drug  listing  information  every  June  and 
December. 

Interested  persons  may,  on  or  before 
May  3, 1976,  submit  to  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  comments  (preferably  in 
quintupllcate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  diulng  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  February  26,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-6016  FUed  3-2-76:8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI  897] 

BOROUGH  OF  EDDYSTONE,  DELAWARE 
COUNTY,  PENNSYLVANIA 
Proposed  Flood  Elevation  Determination 
The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
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(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Devel<H>nient  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CPR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Borough  of  Eddystone,  Delaware  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretarj’  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plan  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  r>ar- 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plan  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 


tUms.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  pr(HX>6ed  flood  eleva¬ 
tions  are  available  few*  review  at  the 
Borough  Secretary’s  office.  Borough  Hall, 
Eddystone. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  the  Borough  Secretary,  John 
Snyder,  12  Savelle  Avenue,  Eddystone, 
Pennsylvania  19013.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  imblication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register  (June  1.  1976)  which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Bldley  Creek. 


Cmm  Creek 


Delaware  River.  .. 


Elevation  In  Width  in  feet  from  bank  of  stream 
feet  above  to  lOO-yr  flood  boundary  facing 
(..oeatlon  mean  sea  downstream 

level - 

Left  Right 


4th  Street  Bridge . 

Penn  Central  RR.  bridge . 

9th  Street  Bridge . 

12th  St.  (extended) . 

North  cotporate  limit . 

Pennsylvania  Route  291 . . 

Boeing  County  bridge  (culvert) . 

United  Engineers  &  Constructors  Co. 
bridge. 

Penn  Central  RR.  bridge . . 

Dam  No.  1 . 

North  corporate  limit . 

Eddystone  Ave.  (extended) . 

3.000  feet  from  southwest  corporate 
limits. 

1.250  feet  from  west  corporate  limits _ 


10 

(') 

10 

30 

(>) 

11 

40 

(•) 

12 

140 

(•) 

13 

200 

(') 

10 

(') 

210 

12 

(•) 

80 

14 

(■) 

UO 

15 

(') 

SO 

18 

{') 

200 

19 

(') 

380 

10 

(>) 

1,2.')0 

10 

(■) 

1,280 

10 

(') 

750 

»  Corporate  limits. 

AtJTHOErTT:  National  Flood  Insurance  Act 
of  1968  (Title  xm  of  Housing  and  Urban 
Development  Act  of  1968),  effective  Janu¬ 
ary  28,  1969  (33  FR  17804,  November  28. 
1968),  as  amended;  42  U.S.C.  4001-4128; 
and  Secretary's  delegation  of  autborlty  to 
Federal  Insurance  Administrator  34  FR  2680, 
February  27, 1969,  as  amended  by  39  FR  2787, 
January  24,  1974. 

Issued:  February  18, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.76-6025  PUed  3-2-76:8:45  am| 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-901] 

BOROUGH  OF  GARWOOD,  NEW  JERSEY 
Proposed  Flood  Elevation  Determinations 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C,  4001- 
4128,  and  24  CPR  Part  1917  (SecUon 
1917.4(a) ) ,  hereby  gives  notice  of  his  pro¬ 
posed  determinations  of  flood  elevations 
for  the  Borough  of  Oarwood. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  Borough  of  Garwood  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  tlie  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall,  Center  Street.  Garwood. 
New  Jersey  07027. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Charles  J.  Horbacy, 
Borough  Hall,  Center  Street,  Garwood, 
New  Jersey  07027.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Federal  Register  (June  1,  1976),  which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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8ooit«  of  floodlof 


Location 


Garwood  Brook 


Unnamrd  stream 
(10-26). 


Maple  St. 
West  St.. 
Center  St. 

East . . 

Oak . 

Willow... 
Sonth.... 
Oak . 


'  Extends  to  coriwrate  limits. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  January  28. 
1969  (33  P.R.  17804,  November  28,  1968),  as 
amended:  42  U.S.C.  4001-4128:  and  Secre¬ 
tary's  delegation  of  authority  to  Federal  In¬ 
surance  Administrator,  34  F.R.  2680,  Febru¬ 
ary  27,  1969,  as  amended  by  39  F.R.  2787, 
January  24,  1974.) 

Issued:  Febi’uary  17,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator . 

IFR  Doc.76-6024  Filed  3-2-76:8:45  am] 


[24CFRPart  1917] 

[Docket  No.  FI-8991 
CITY  OF  COOK,  MINNESOTA 
Proposed  Flood  Elevation  Determinations 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  deter¬ 


Width  from  shoreline  cr  hank  of 


Elevation  in 
feet  above 

iitream  (faring  downstream) 
KW-yr  flood  boundary  (feet) 

to 

ni6&n  8P&  ” 

level 

Right 

Left 

02 

.'gt 

.VM> 

H7 

l’7U 

HTt 

.TSh 

170 

HU 

al<t 

270 

7h 

Uli 

470 

7h 

•-’HO 

(') 

77 

(0 

770 

h3 

310 

minations  of  flood  elevations  for  the  City 
of  Cook,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Cook,  Minnesota  55723. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
bn  these  determinations  should  immedi¬ 
ately  notify  Mayor  Marvin  Chase,  City 
Hall,  Cook,  Minnesota  55723.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this. notice  in 
the  Federal  Register  (June  1,  1976) 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are : 


Width  from  sliorcliiie  or  l>imk  of 
Elfvallonin  sln-am  (faring  downstroani)  to 

Source  of  flooding  I.oi'ation  feet  al)ove  IflO-jT  flood  Imundary  (feet) 

mean  sea  -  — . -  - - - 

level  Itight  Left 


Little  Fork  River _ _  Range  St .  L'.T<t  ♦>(» 

River  St .  l.Snx  lix)  ho 

Duluth,  Winnipeg,  and  Pacifle  RR .  l,3(is  40  j(» 

Minnesota  Highway  1 .  330  13o 


(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  eff.  Jan.  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended:  42 
UJ3.C.  4001-4128:  and  Sec.  del.  of  auth.  to 
Fed.  Ins.  Admin.  34  FR  2680.  February  27, 
1969,  as  amended  by  39  FR  2787,  January  24, 
1974.) 

Issued:  February  17,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administratof: 

(FR  Doc.76-6023  Filed  3-2-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI  8981 

CITY  OF  NEWPORT  NEWS, 
INDEPENDENT  CITY,  VIRGINIA 

Proposed  Flood  Elevation  Determinations 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub,  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Newport  News,  Virginia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  city  must  adopt  flood  plain 
management  measures  that  are  con¬ 
sistent  with  the  flood  elevations  deter¬ 
mined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
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showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  City  Manager’s  ofBce.  2400  Wash¬ 
ington  Avenue,  Newport  News.  Any  per¬ 
son  having  knowledge,  information,  or 
wishing  to  make  a  comment  on  these  de¬ 
terminations  should  immediately  notify 
Mr.  W.  E.  Lawson,  Jr.,  City  Manager,, 
2400  Washington  Avenue,  Newport  News,’ 


Virginia  23607.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister  (June  1,  1976),  whichever  is  the 
later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  in  Width  in  feet  from  i)ank  of  stream 
feet  al)ove  to  lOO-yr  flood  Itoundary  facing 
Source  of  flooding  Location  mean  sea  downstream 

level - 

Left  Right 


Stony  Run . .  North  corporate  limit. 

Woodside  Lane . 

Shields  Rd . 

Rlchneck  Rd . 

Jefferson  Ave . 

McMorrow  Dr . 

Interstate  64 . 

Warwick  Blvd . 

Beacbmont  Dr . 

Newmarket  Cns  k  ..  Dresden  Dr . 

Main  St. . 

Todds  Lane . 

7»th  St . 

Roanoke  Ave . 

Government  ditch . Jeflerson  Ave . . 

Warwick  Blvd . 


.51.0 

80 

80 

3'J.  0 

170 

240 

36.0 

130 

40 

3L'.0 

100 

190 

31.0 

100 

90 

28.0 

100 

1.50 

23.0 

300 

500 

14.0 

180 

420 

8.5 

250 

310 

19.0 . 

40 

18. 0 . 

660 

17.0 . 

500 

12.0 

2,210 

60 

9.0 

21*0 

220 

14.0 

5 

6 

11.0 

5 

6 

SouriT  of  flooding 

Location 

Elevation  in 
fwt  al)ove  mean 
sea  level 

Width  in  feet  from  shoreline  to 
100-yr  flood  boundary 

James  River . 

.  East  Governor  Dr _ 

.  8. 5 

2.50 

Barclay  Rd . 

.  H.  Ti 

150 

Mercury  Blvd . 

8-5 

'.(30 

Ivy  Ave . 

8.5 

210 

Adthoritt:  National  Flood  Insurance  Act 
of  1968  (Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968),  effective  January 
28,  1969  (33  F.R.  17804,  November  28,  1968), 
as  amended;  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  F.R.  2680,  Febru¬ 
ary  27,  1969,  as  amended  by  39  F.R.  2787, 
January  24,  1974. 

Issued;  February  17,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-6026  FUed  3-2-76; 8: 45  am) 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI8961 

TOWNSHIP  OF  CASTENEA.  CLINTON 
COUNTY,  PENNSYLVANIA 

Proposed  Flood  Elevation  Determination 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 


terminations  of  flood  elevations  for  the 
Township  of  Castenea,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
ions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Meeting  Hall.  Municipal  Building,  Nit- 
tany  Road,  Castenea. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  John  F.  Harvey,  109 
Grape  Street,  Castenea,  Pennsylvania 
17726.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  on  or  before  June  1,  1976, 
whichever  is  the  later. 

The  proposed  100-year  Fl(X)d  Eleva¬ 
tions  are: 
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Source  of  flooding 


Looatlon 


Klevation  in  Width  in  (eet  from  bank  of  stream 
feet  above  to  100-yr  flood  )>oundary  facing 

mean  soa  downstream 

level  - - - 

Left  Klght 


West  Branch  SusQuehanna  Eastern  corporate  limit. 
River. 

L.R.  18012 . 

II.S.  220. . 

Bald  Eagle  Creek .  Eastern  corporate  limit. 

I’enn  Central  RR . 

Appalachian  Thruwuy. 

Custenea  Bridge . 

Appalachian  Thmway. 
Penn  (’eiitral  R  R . 


563.0 

(') 

(•) 

sra.  5 

(U 

(‘) 

.564.0 

(') 

(U 

503.0 

140 

.563. 0 

(U 

'.>0 

.Vi3. 0 

lb 

SO 

.503.0 

7(X) 

60 

.563.0 

IJO 

140 

.504.  .5 

i‘) 

•  Outside  corporate  limit.  ^ 

>  Overla[>s  with  West  Brunch  Sn.snucTiaMiia. 

•  Overlaps  with  Bold  Kitgle  Creek . 

*  60  ft  to  corporate  limit. 

*  40  ft  to  corporate  limit. 

'  Outside  corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  FeLruary  17, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
|FR  Doc  76 -6121  Filed  3-2-76;8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI  895 1 

BOROUGH  OF  BELLEFONTE,  CENTRE 
COUNTY,  PENNSYLVANIA 

Proposed  Flood  Elevation  Determination 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insui'ance  Act  of  1968  (Title  XIII  of  the 
Hou5ing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereijy  gives  notice  of  his  proposed  de- 
tei'minations  of  flood  elevations  for  the 


Borough  of  Bellefonte,  Centre  County. 
Pennsylvania. 

Under  these  Acts,  tlie  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Council  Room,  Borough  Office,  Borough 
Hall,  Bellefonte. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  detenninations  should  immedi¬ 
ately  notify  Mr.  Walter  B.  Peterson, 
Borough  Manage)’,  236  West  Land  Street, 
Bellefonte,  Pennsylvania  16823.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  on  or 
before  June  1,  1976,  whichever  is  the 
later. 

The  propo.'^ed  100-year  Flood  Eleva¬ 
tions  are: 


•  Elevation  in  Width  in  feet  from  bank  of  stream 

feet  above  to  lOO-.vr  flood  l>oundary  facing 
Hoiiree  of  flfxxiing  location  mean  sea  downstream 

Left  Right 


Spring  Creek _ 

..  ..  At  nortliern  eor|x>rat«  limits..  ... 

7.30 

135 

.55 

North  of  Lamb  St _ _ 

736 

ino 

SO 

North  of  High  St . . .  . 

712 

36.5 

0 

Logan  Branch . 

740 

un 

220 

South  of  Spring  St . . 

(') 

0 

1,50 

Spring  Creek-.; . 

. At  southwest  rur|)orate  limits . 

751 

200 

60 

>  Appioximato  study. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 


trator  34  FR.  2680.  February  27,  1989,  as 
amended  by  39  P.R.  2787,  January  24.  1974) 

Lssued  February  17, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
[PR  Doc.76  6120  Filed  3-2-76;8:45  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-9061 

CITY  OF  FERNANDINA  BEACH,  FLORIDA 
Proposed  Flood  Elevation  Determinations 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Femandina  Beach. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  City  of  Femandina 


Sourer  of  floodinp 


Beach  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flo<xi)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Femandina  Beach,  Florida  32034. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Grady  Courtney,  City 
Manager,  PO  Box  668,  Femandina 
Beach,  Florida  32034.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  commimity  or  on  or  before 
June  1, 1976,  whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Elevation  in  Width  in  foot  from  bank  of  stream 
fwt  alKtve,  to  100-yr  flood  boundary  facing 

mean  sea  downstream 

level  - - 

Left  Kight 


Atlantic  Ocean  via  Ameli.a  Dade  St . 

River.  Broome  St _ 

AlalhuaAve.. 
Atlantic  Ave.. 

Fir  St . 

Pennstock  Kd. 
AtlanUc  Ocean  via  Egans  Atlantic  Ave.. 
Creek.  1  ndigo  A ve . . . 

Ja-smlne  St.... 
Highway  108.. 


*  Flooding  occurs  outside  oori>orate  limits. 

(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  XIII  of  Housing  and  Urban  Develc^ment 
Act  of  1968),  effective  January  28,  1969  (33 
PH.  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128) ;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  34  F.R.  2680,  February  27, 
1989,  as  amended  by  39  F.R.  2787,  January  24, 
1974) 

Issued:  February  17,  1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-6119  Piled  3-2-76;8:46  ami 

DEPARTMENT  OF 
TRANSPORTATION 
Materials  Transportation  Bureau 
[  14  CFR  Part  103  ] 

[  46  CFR  Parts  64  and  146  ] 

[  49  CFR  Parts  171—179  ] 

[Docket  No.  HM-134:  Notice  No.  76-21 
HAZARDOUS  MATERIALS  REGULATIONS 
Notice  of  Proposed  Rule  Making 

The  Materials  Transportation  Bureau 
of  the  Department  of  Transportation 
proposes  to  amend  certain  of  the  haz¬ 
ardous  materials  regulations  for  which 
it  has  responsibility  to  expressly  reflect 
a  reissuance  of  those  regulations  under 
the  authority  of  the  Hazardous  Materials 
Transportation  Act  (Title  I  of  Pub.  L. 
93-633) .  To  accomplish  that  purpose  the 


Bureau  proposes  to  revise  the  authority 
citations  and,  where  necessary,  the  ap¬ 
plicability  of  the  hazardous  materials 
regulations  in  14  CFR  Part  103,  46  CFR 
Parts  64  and  146,  and  49  CFR  Parts  171- 
179. 

On  January  3,  1975,  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
was  signed  into  law’.  It  w'as  the  declared 
policy  of  Congress  in  enacting  the  HMTA 
“.  .  .  to  improve  the  regulatory  and  en¬ 
forcement  authority  of  the  Secretary  of 
Transportation  to  protect  the  Nation 
adequately  against  ^e  risks  to  life  and 
property  which  are  inherent  in  the  trans- 
E>ortatlon  of  hazardous  materials  in 
commerce.” 

Some  of  the  provisions  of  the  HMTA 
that  more  clearly  reflect  the  declared 
policy  accomplish  the  following: 

1.  Broaden  the  definition  of  commerce 
to  include  transportation  which  affects 
interstate  transportation; 

2.  Provide  for  a  broader  application  of 
hazardous  materials  regulations  in  cer¬ 
tain  geographical  locations; 

3.  Provide  for  Federal  pre-emption  of 
inconsistent  state  and  local  relations 
and  law; 

4.  Extend  the  Secretary’s  authority  to 
impose  civil  penalties  to  violations  com¬ 
mitted  in  the  rail  and  highway  modes; 

5.  Remove  statutory  restrictions  on  the 
Secretary’s  authority  to  centralize  De¬ 
partment  of  Transportation  regulatory 
activities  relating  to  the  safe  transporta¬ 
tion  of  hazardous  materials  by  the  vari¬ 
ous  modes;  and 


6.  Extend  the  Secretary’s  regulatory 
authority  to  cover  the  manufacturers  of 
packages  and  containers  to  be  used  in 
the  transportation  of  hazardous  mate¬ 
rials. 

Congress  recognized  that  prior  to 
January  3,  1975,  much  had  already  been 
done  with  respect  to  providing  for  the 
safe  transportation  of  hazardous  mate- 
ials  but  was  convinced  of  the  necessity 
to  bring  those  previous  actions  into  con¬ 
formity  with  the  purposes  and  provisions 
of  the  HMTA.  Section  114(b)(2)  of  the 
HMTA  reads  in  part,  “The  Secretary 
shall  take  all  steps  necessary  to  bring 
orders,  determinations,  rules,  and  regula¬ 
tions  into  conformity  with  the  purposes 
and  provisions  of  this  title  as  soon  as 
practicable  .  .  .” 

This  proposal  to  revise  the  citations  of 
authority  and,  where  necessary,  the  ap¬ 
plicability  of  certain  hazardous  mate¬ 
rials  regulations  in  Titles  14,  46,  and  49 
of  the  Code  of  Federal  Regulations,  to 
expressly  reflect  a  reissuance  of  those 
regulations  under  the  authority  of  the 
HMTA  is  one  step  in  meeting  that  Con- 
gre.ssional  mandate. 

Although  the  Bureau  considers  reis¬ 
suance  of  the  hazardous  materials  regu¬ 
lations  under  the  authority  of  the  HMTA 
to  be  mandatory  and  therefore  Waving 
the  Bureau  without  discretion  in  the 
matter,  the  Bureau  wants  the  affected 
public  to  be  aware  of  the  pending  reis¬ 
suance  and  desires  that  interested  per¬ 
sons  submit  written  views  and  comments 
with  respect  to  matters  which  they  re¬ 
gard  as  being  affected  by  that  reissuance. 

Comments  by  interested  persons 
should  refer  to  the  docket  number  and 
be  submitted  in  duplicate  to  the  Section 
of  Dockets,  Office  of  Hazardous  Materials 
Operations,  Department  of  Transporta¬ 
tion,  Washington,  D.C.  20590.  All  com¬ 
ments  received  before  the  close  of  busi¬ 
ness  on  April  1,  1976,  will  be  considered, 
and  will  be  available  for  examination  in 
Room  6213  Trans  Point  Building,  2100 
Second  Street,  SW.,  Washington,  D.C. 
both  before  and  after  the  closing  date. 
Comments  received  after  the  closing  date 
and  too  late  for  consideration  will  be 
treated  as  suggestions  for  future  rule 
making. 

(49  U.S.C.  1801-1811;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C,  on  Febru¬ 
ary  27,  1976. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

[FR  Doc.76-6128  Filed  3-2-76:8:46  ami 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 
[1  CFR  Part 304] 

PUBLIC  AVAILABILITY  OF  DOCUMENTS 
AND  RECORDS 

Proposed  Revision  of  Regulations 

On  November  24,  1975,  a  document 
was  published  In  the  Federal  Reoister 
(40  FR  54419)  adopting  Subpart  B — 
Privacy  Act  Implementation,  S§  304.20- 
304.25.  Notice  Is  hereby  given  that  the 
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Administrative  Conference  of  the  United 
States  is  considering  amending  Subpart 
B  of  Part  304  of  Chapter  ni  of  'Htle 
I  of  the  Code  of  Federal  Regxilations. 

The  amendments  to  Subpart  B,  as  set 
forth  below,  are  occasioned  by  the  com¬ 
ments  and  suggestions  offered  by  the 
Presidential  Ad  Hoc-Interagency  Task 
Force  on  Privacy  Act  Implementation  re¬ 
view  of  the  Conference  rules.  These 
amendments  are  intended  to  implement 
further  the  provisions  of  the  Privacy 
Act  of  1974. 

An  explanation  of  the  proposed  sub¬ 
stantive  amendments  by  subsection  are: 

(1)  In  §  304.20:  Where  to  address  re¬ 
quests  for  assistance  in  complying  with 
the  regulations: 

(2)  In  §  304.22(c) :  The  minimum  re¬ 
quirements  for  identification; 

(3)  In  §  304.23(b):  Provision  for  no¬ 
tification  of  prior  recipients  of  the  rec¬ 
ord  of  an  amendment; 

(4)  In  §  304.23(c) ;  provision  requiring 
the  Conference  (when  an  individual’s  ap¬ 
peal  to  a  refusal  of  a  request  to  amend 
is  denied)  to  inform  the  individual  of 
the  right  to  file  a  concise  statement  of 
disagreement,  and  the  elimination  of  a 
time  limitation  for  appeal  of  a  denial  to 
a  requested  amendment; 

(5)  In  §  304.24:  Conference  require¬ 
ments  for  accounting  of  disclosures. 

No  revision  is  necessary  for  the  table 
of  sections  for  Subpart  B — Privacy  Act 
Implementation. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  this  proposal  to  the 
Executive  Secretary,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  N.W.  Suite  500,  Washington,  D.C. 
20037,  on  or  before  April  2,  1976. 

In  considering  of  the  foregoing,  it  is 
proposed  to  amend  Subpart  B  of  Part  304 
of  Chapter  III  of  Title  1  of  the  Code  on 
Federal  Regulations  as  follows: 

1.  By  adding  to  §  304.20  the  following: 

§  304.20  Purpose  and  scope. 

•  «  •  •  • 

(a)  Requests  for  assistance,  in  inter¬ 
preting  or  complying  with  these  regula¬ 
tions  should  be  addressed  to  the  Execu¬ 
tive  Secretary,  Administrative  Confer¬ 
ence  of  the  United  States,  2120  L  Street, 
NW.,  Suite  500,  Washington,  D.C.  20037. 

2.  By  revising  §  304.22(c)  to  read  as 
follows: 

§  304.22  Procedures  for  requests  per¬ 
taining  to  individual  rei'ords  in  a  sys¬ 
tem  of  records. 

•  •  •  •  • 

(c)  In  cases  where  an  individual  has 
been  granted  access  to  his  records,  the 
Executive  Secretary  may,  prior  to  relat¬ 
ing  such  records,  require  the  submission 
of  a  signed  notarized  statement  verifying 
the  identity  of  the  individual  to  assure 
that  such  records  are  disclosed  to  the 
proper  person.  No  verification  of  Identity 
will  be  required  when  such  records  are 
available  under  the  Freedom  of  Informa¬ 
tion  Act,  5  U.SU.  552,  as  amended. 

3.  By  adding  to  §  304.23(b)  the  fol¬ 
lowing,  and  revising  (c). 


§  304.23  Request  for  amendment  or  cor¬ 
rection  of  a  record. 

(b)  •  *  • 

If  the  request  is  granted,  the  record  as 
amended  shall  be  called  to  the  attention 
of  all  prior  recipients  of  the  individual’s 
record. 

(c)  If  the  request  is  denied,  the  indi¬ 
vidual  shall  be  informed  of  the  reasons 
therefor  and  his  right  to  appeal  the  de¬ 
nial  in  writing  to  the  Chairman  of  the 
Conference.  The  Chairman  shall  render 
a  decision  on  an  appeal  within  thirty 
working  days  following  the  date  on  which 
the  appeal  is  received.  The  indvidual  shall 
be  notified  promptly  of  the  Chairman’s 
decision  and,  if  the  appeal  is  denied,  the 
reasons  therefor  and  the  individual’s 
right  to  seek  judicial  review  and  his  right 
to  file  a  concise  statement  of  disagree¬ 
ment,  which  statement  shall  be  noted 
in  the  records  to  which  it  pertains  and 
supplied  to  all  prior  and  subsequent  re¬ 
cipients  of  the  disputed  record.  If  an  ap¬ 
peal  is  granted,  the  record  as  amended 
sAiall  be  called  to  the  attention  of  all 
prior  recipients  of  the  individual’s  record. 

5.  By  adding  to  §  304.24  the  following: 

§  304.24  Disclosure  of  a  record  to  a  per¬ 
son  other  than  the  individual  to  >vhom 
it  pertains. 

(a)  An  accounting  of  the  date,  nature, 
and  purpose  of  each  disclosure  of  a  rec¬ 
ord  as  well  as  the  name  and  address  of 
the  person  or  agency  to  whom  the  dis¬ 
closure  was  made  will  be  maintained. 
This  accoimting  will  be  made  available 
to  the  individual  to  whom  the  record 
pertains  upon  the  submission  of  a  writ¬ 
ten,  notarized  request  to  the  Executive 
Secretary. 

Dated:  February  25,  1976. 

Richard  K.  Berg, 

Executive  Secretary. 

IPR  Doc.76-6046  Piled  a-2-76:8:45  amj 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207, 208,  212,  214,  217, 
241,249, 371  and  389] 

(EDR  42,  SPDR-42,  ODR-12;  Docket  No. 

28852] 

ECONOMIC  SPECIAL  AND 
ORGANIZATION  REGULATIONS 

Charter  Flights 
Correction 

In  FR  Doc.  70-4348  appearing  at  page 
7417  in  the  issue  of  Wednesday,  Febru¬ 
ary  18, 1976,  the  following  changes  should 
be  made: 

1.  The  QV2  bracket  should  read  as  set 
forth  above. 

2.  In  the  Table  of  Contents  for  Part 
371  appiearing  on  page  7421,  column  one, 
the  entry  for  371.22  should  read  “371.22 
Effect  of  exemption  on  antitrust  laws’’. 

3.  In  the  first  column  on  page  7422, 
the  last  line  of  §  271.5(d)  should  read 
“limitations  or  restrictions,  pendente 
lite." 

4.  In  the  first  column  on  page  7423,  in 
the  second  line  of  §  371.23,  the  word  “op¬ 
erator”  should  read  “operators”. 


5.  In  the  third  column  on  page  7425, 
the  last  line  of  §  271.50(b)  should  be  de¬ 
leted  and  the  following  should  be  in¬ 
serted  in  lieu  of:  “that  are  later  can¬ 
celed”. 

6.  In  the  first  column  on  page  7426,  in 
Appendix  B,  in  the  third  line  of  the  sec¬ 
ond  paragraph  beginning  with  the  word 
“WHEREAS”,  the  word  “operating”, 
should  read  “operator”. 

COMMODITY  FUTURES  TRADING 
COMMISSION 
[  17  CFR  Part  32  ] 

REGULATION  OF  COMMODITY  OPTION 
TRANSACTIONS  REGISTRATION;  FRAUD 

Notice  of  Proposed  Rulemaking;  Correction 

In  FR  Doc.  76-4730  appearing  at  page 
7774  in  the  Federal  Register  of  Friday, 
February  20,  1976,  the  following  correc¬ 
tion  should  be  made. 

On  page  7778,  first  column,  twenty- 
third  line,  the  date  “July  30,  1976,” 
should  be  corrected  to  read  “June  30, 
1976.” 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  26, 1976. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 

Trading  Commission. 

[FR  Doc.76-6007  Piled  3-2-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  15] 

[Docket  No.  20719;  FCC  76-138] 

UHF  TELEVISION  TUNING 
Improvement  Requirements 

In  the  matter  of  amendment  of  Part 
15  rules  and  regulations.  Docket  No. 
20719. 

1.  Over  the  last  several  years,  the  Com¬ 
mission  has  taken  a  number  of  steps  to 
encourage  and  require  improvements  in 
UHF  television  tuning.  Tlie  requirements 
have  been  phased  in  gradually  and  per¬ 
mit  a  variety  of  tuning  ssytems.  By  far 
the  most  prevalent  system  now  being  in¬ 
stalled  in  receivers,  however,  is  the  70 
position  non-memory  UHF  detent  tuner, 
which  provides  a  separate  detent  (click 
in  place)  position  for  each  of  Rie  70  UHF 
channels  (14-83) .  With  minor  exceptions, 
all  receivers  manufactured  after  July  1, 
1975  which  use  such  a  system  provide  de- 
tented  (without  fine  tuning)  accuracy  on 
all  channels  within  ±2  MHz  of  correct 
frequency.  See  §  15.68(d)  (3).  The  final 
objective  for  tuning  accuracy  of  a  re¬ 
ceiver  using  a  70-po6ition  UHF  detent 
timer  is  stated  as  follows  in  §  215.68(d) 
(4) ,  which  reads  as  follows: 

(4)  On  or  after  July  1,  1977,  a  70-po8ltlon 
non-memory  UHF  detent  tuning  system  may 
be  used  to  meet  the  requirements  of  this 
section,  providing  either  of  the  following 
two  conditions  Is  met: 

(1)  For  any  television  receiver  (mono- 
chrome)  or  color).  The  need  for  routine  fine 
tuning  of  UHF  channels  is  eliminated. 
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Note. — ^Thls  requirement  wHI  be  oonsld> 
ered  met  In  each  of  tbe  following  circum¬ 
stances: 

The  receiver  la  provided  wlUi  AFC  and  a 
cbannel  seleetlon  mechanism  that  Is  capable 
of  positioning  the  tuner  to  receive  each  UHF 
channel  at  Its  designated  detent  position 
with  a  maximum  deviation  from  omrect  fre¬ 
quency  on  any  detent  setting  not  exceeding 
nil  MHz,  when  approached  from  either  direc¬ 
tion  of  rotation. 

The  receiver  Is  provided  with  AFC  and  a 
channel  selection  mechanism  that  Is  capable 
of  positioning  the  tuner  to  receive  eaeh  UHF 
channel  at  Its  designated  detent  position 
atthln  the  pull  In  range  of  the  AFC,  when 
approached  frmn  ^ther  direction  of  rotation. 

The  receiver  Is  provided  with  any  other 
tuning  system  that  produces  and  maintains 
detected  tuning  accuracy  of  the  same  order 
as  the  above  specified  systems. 

(11)  For  monochrome  receivers  only.  The 
UHF  channel  selection  mechanism  Is  capable 
of  positioning  tbe  tuner  to  receive  each  UHF 
channel  at  Its  designated  detent  position, 
with  maximum  devlaUon  from  correct  fre¬ 
quency  on  any  detent  setting  not  exceeding 
itl  MHz  when  approached  from  either  di¬ 
rection  of  rotation. 

The  target  date  for  compliance  with  this 
requirement  was  recently  extended  one 
year  to  July  1. 1977  because  tuners  meet¬ 
ing  the  requirement  would  not  be  avail¬ 
able  in  sufficient  quantity  by  July  1. 1976. 
(PCC  75-1247,  40  FH.  53591,  November 
19,  1975). 

2.  In  the  order  extending  the  target 
date,  the  Commission  considered  prob¬ 
lems  encountered  by  timer  manufactur¬ 
ers  in  developing  and  mass-producing 
equipment  meeting  the  ±1  MHz  stand- 
ai^  and  agreed,  as  follows,  to  consider  the 
possibility  of  retaining  the  ±2  MHz 
standard  on  channels  70-83: 

In  addition,  we  will  In  tbe  near  future  con¬ 
sider  permanent  retention  of  the  ±2  MHz 
tuning  accuracy  MAndard  for  channels  70-83. 
These  channels  are  utilized  by  TV  trans¬ 
lators  on  a  secondary  basis.  Alignment  of 
the  tuner  Is  more  dUBcuK  at  higher  fre¬ 
quencies.  and  easing  tbe  accuracy  standard 
for  these  channels  would  materially  aid  the 
tuner  manufacturer  In  his  efforts  to  meet 
the  ±:1  MHz  standard  on  channels  14-69. 

The  purpose  of  this  notice  is  to  elicit 
informed  comment  on  the  need  for  and 
effect  of  this  change  in  our  requirements. 

3.  We  are,  in  particular,  interested  in 
receiving  comment  on  the  following  mat¬ 
ters: 

(a)  The  capacity  of  tuner  manufac¬ 
turers  to  mass  produce  70  piosition  tuners 
accurate  to  ±1  MHz  on  all  channels, 
included  channels  70-83,  and  the  date  by 
which  that  goal  might  be  accomplished. 
(Would  it  be  feasible,  for  example,  to 
defer  the  effective  date  of  the  ±1  MHz 
requirement  for  channels  70-83  rather 
than  to  retain  the  ±2  MHz  requirement 
permanently  for  those  channels?) 

(b)  Measurement  data  showing  the 
actual  performance  with  respect  to  ac¬ 
curacy  of  tuning  (without  use  of  the 
fine  tuning  control)  of  TV  receivers 
using  70-position  UHF  tuners  having  a 
±2  MHz  tuning  accuracy. 

(c)  Subjective  reaction  to  the  per¬ 
formance  of  a  TV  receiver  Incorporating 
a  70-posiUon  UHF  tuner  having  a  tuning 
accuracy  of  ±2  MHz,  particularly  in  the 


case  of  color  TV  receivers  equipped  with 
AFC. 

(Note  that  the  July  1,  1975  effective 
date  for  the  ±2  MHz  requirement  relates 
to  the  date  of  manufacture  and  that 
many  receivers  available  at  retail  outlets 
will  have  been  manufatcured  at  an  ear¬ 
lier  date  and  may  not  meet  this  require¬ 
ment.) 

(d)  The  extent  to  which  television 
translator  stations  operating  on  Chan¬ 
nels  70-83  on  a  secondary  basis  are  con¬ 
sidering  operating  on  a  primary  basis 
on  lower  frequencies. 

4.  The  proposed  amendment  is  set 
forth  below.  Authority  for  the  amend¬ 
ment  is  contained  in  sections  4(1),  303 
(r)  and  (s)  and  330  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  47  UH.C. 
154(1),  303  (r)  and  (s)  and  330. 

5.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  rules  and  regulations,  47 
cm  1.415,  Interested  persons  may  file 
comments  on  the  proposed  rule  on  or 
before  April  2,  1976  and  reply  comments 
will  be  available  for  inspection  at  the 
Commission’s  Dockets  Reference  Room  at 
Its  headquarters  in  Washington,  D.C.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission  prior  to  final  action  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  Invited  by 
this  notice.  An  original  and  11  copies  of 
all  comments,  reply  comments  and  other 
material  shall  be  furnished  the  Com¬ 
mission. 

Adopted:  February  18,  1976. 

Released:  February  25,  1976. 

Federal  Communications 
Commission,^ 

[seal]  Vincent  J.  M^-llins, 

Secretary, 

It  is  proposed  that  subdivisions  (i)  and 
(ii)  of  S  15.68  (d)  (4)  be  revised  to  read 
as  follows: 

§  15.68  All-Channel  television  broadcast 
reception :  receivers  manufactured  on 
or  after  July  1, 1971. 

•  •  •  •  * 

(d)  •  •  * 

(4)  On  or  after  July  1, 1977,  a  70-posi¬ 
tion  non-memory  UHF  detent  tuning 
system  may  be  used  to  meet  the  require¬ 
ments  of  this  section,  providing  either  of 
the  following  two  conditions  is  met: 

(i)  For  any  television  receiver  (mono¬ 
chrome  or  color).  The  need  for  routine 
fine  tuning  of  channels  14-69  is  elimi¬ 
nated  and  the  deviation  from  correct 
frequency  on  channels  70-83  does  not  ex¬ 
ceed  :±:2  MHz. 

Note. — This  requirement  will  be  consid¬ 
ered  met  in  each  of  the  following  circum¬ 
stances: 

The  receiver  Is  provided  with  APC  and  a 
channel  selection  mechanism  capable  of  p>08l- 
tlonlng  channels  14-69  within  the  poll  In 
range  of  AFC  circuitry  and  of  positioning 
UHF  channels  70-83  within  ±2  MHz  of  cor- 

>  Commissioner  Quello  absent. 


rect  frequency,  when  approached  from  either 
direction  of  rotation. 

Tbe  receiver  la  provided  with  any  other 
tuning  system  that  produces  and  maintains 
detmted  tuning  accuracy  of  the  same  order 
as  tbe  above  specified  system. 

(11)  For  monochrome  receivers  only. 
Tbe  UHF  channel  selection  mechanism  Is 
capable  of  positioning  the  tuner  to  re¬ 
ceive  each  UHF  channel  at  Its  designated 
detent  position,  with  maximum  deviation 
from  correct  frequency  on  any  detent 
setting  not  exceeding  ±1  MHz  for  chan¬ 
nels  14—69  or  ±2  MHz  for  channels  70— 
83,  when  approached  from  either  direc¬ 
tion  of  rotation. 

(FB  Doc.78-6084  PUed  3-2-76;8:45  am] 
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FM  BROADCAST  STATIONS  IN 
MARIPOSA,  CALIFORNIA 

Table  of  Assignments 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Mariposa,  Cali¬ 
fornia),  Docket  No.  20726,  RM-2628. 

1.  Petitioner,  proposal  and  comments — 

(a)  Notice  of  proposed  rulemaking  Is 
given  concerning  amendment  of  the  PM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  rules  and  regulations)  as 
concerns  Mariposa.  California. 

(b)  A  petition  for  rulemaking  was  re¬ 
ceived  on  November  18. 1975,  by  Mariposa 
Broadcasting,  Inc.,  proposing  that  Chan¬ 
nel  242  be  substitute  for  Channel  284  at 
Mariposa.  Petitioner  states  that  it  pre¬ 
viously  filed  an  application  (BPH-9552) 
for  Channel  284,  wMch  was  dismissed  on 
September  29, 1975,  because  the  proposed 
transmitter  site  was  short-space  to  that 
of  Station  KSRN(FM).  Channel  283, 
Reno,  Nevada.  Petitioner  submitted  an 
engineering  study  which  indicates  that 
there  is  no  potential  transmitter  sHe 
which  can  both  meet  the  minimum  mile¬ 
age  separation  requirements  and  the 
principal  commimlty  coverage  require¬ 
ments  of  the  Commission’s  rules  (§§73.- 
207  and  73.315). 

(c)  The  channel  may  be  assigned  with¬ 
out  affecting  any  existing  FM  assign¬ 
ments.  The  transmitter  must  be  located 
at  a  site  not  more  than  8  miles  northwest 
of  Mariposa  to  meet  the  mileage  separa¬ 
tion  requirements. 

2.  Demographic  Data — (a)  Location, 
Mariposa,  the  seat  of  Mariposa  County, 
is  located  approximately  35  miles  east, 
northeast  of  Merced,  California,  on  a 
highway  entrance  to  Yosemite  National 
Park. 

(b)  Population.  According  to  the  1970 
U.S.  Census,  Mariposa  had  a  population 
of  900  and  Mariposa  County  6,015.  A  1975 
census  completed  by  the  Coimty  esti¬ 
mates  the  present  County  population  to 
be  8.441. 

(c)  Local  Broadcast  Service.  There  are 
no  broadcast  stations  located  within 
Mariposa  County. 

(d)  Economic.  Tourism  Is  the  primary 
source  of  income  becaiuse  of -Mariposa’s 
proximity  to  Yosemite  National  Pailf. 
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3.  Additional  considerations — (a)  By 
Report  and  order  In  Docket  No.  18476, 
adopted  July  29.  1969,  18  F.C.C.  2d  663, 
664-665,  the  Commission  assigned  Chan¬ 
nel  284  to  Mariposa,  stating: 

As  we  stated  In  the  notice,  ordinarily  a 
small  community  the  size  of  Mariposa  is 
only  considered  for  a  Class  A  channel  assign¬ 
ment.  However,  because  of  the  relatively  iso¬ 
lated  location  of  the  community  In  a  sparsely 
populated  mountainous  area,  the  planned  fa¬ 
cilities  to  be  applied  for  and  the  first  FM 
service  that  would  be  provided  thereby,  we 
are  of  the  opinion  that  the  assignment  of  a 
first  Class  B  channel  in  lieu  of  a  Class  A  is 
warranted  In  this  case,  and  would,  therefore, 
serve  the  public  Interest. 

Petitioner  has  pointed  out  that  Mariposa 
and  its  environs  continue  to  experience 
a  serious  communications  problem  be¬ 
cause  of  the  lack  of  any  broadcast  outlet 
in  the  County  to  communicate  snow,  fog 
and  forest  fire  warnings,  school  closings, 
and  news  of  other  local  activities.  Issu¬ 
ance  of  a  notice  would  also  appear  ap¬ 
propriate  in  view  of  the  fact  that  the  pe¬ 
titioner  has  expended  considerable  effort 
to  ai^ly  for  the  present  unusable  chan¬ 
nel  and  Is  willing  to  reapply  immediately 
if  its  proposal  is  adopted.  Substitution  of 
Channel  242  for  Channel  284  would  sim¬ 
ply  implement  our  earlier  decision  that 
assignment  of  a  Class  B  channel  to  Mar¬ 
iposa  was  in  the  public  interest. 

4.  Preclusion  considerations.  Preclu¬ 
sion  will  occur  on  Channels  240A.  241, 
242,  243  and  244A.  However,  an  abun¬ 
dance  of  Class  A  channels  remain  avail¬ 
able  for  assignment  in  the  precluded 
areas.  Also,  there  is  at  least  one  Class  B 
or  Class  C  channel  (depending  on  the 
zone)  available  to  each  community  in 
the  preclusion  areas  of  Channels  241,  242 
or  243. 

5.  Proposed  amendment  to  the  FM  ta¬ 
ble  of  assignments.  The  Commission  pro¬ 
poses  to  amend  the  FM  Table  of  Assign¬ 
ments,  S  73.202(b)  of  the  Commission’s 
Rules  and  Regulations,  with  regard  to 
the  community  of  Mariposa,  California, 
as  follows: 


City 


Channel  No. 
Present  Proposed 


Mariposa,  Calif. 


284  242 


6.  Authority.  The  Commission’s  au¬ 
thority  to  institute  rule  making  proceed¬ 
ings,  showings  required,  cut-off  proce¬ 
dures,  and  filing  requirements  are  con¬ 
tained  below  and  are  incorporated  by 
reference  herein. 

7.  Comments  and  replies.  Interested 
parties  may  file  comments  on  or  before 
April  8,  1976,  and  reply  comments  on  or 
before  AprU  28, 1976. 

Adopted:  February  23, 1976. 

Released:  February  25,  1976. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sec¬ 
tions  4(1),  5(d)  (1),  303  (g)  and  (r),  and 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission’s  rules,  it  is  pro¬ 
posed  to  amend  the  FM  ’Table  of  Assign¬ 
ments.  §  73.202(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
notice  of  proposed  rule  making. 

2.  Shorings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
the  notice  of  proposed  rulemaking.  Pro¬ 
ponent  (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in¬ 
corporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present  in¬ 
tention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  r^ly 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  §  1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  this  notice,  they  will  be  cwi- 
sidered  as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §§  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule- 
making.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the  Com¬ 
mission’s  rules  and  regulations,  an  origi¬ 
nal  and  four  copies  of  all  comments,  re¬ 
ply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

[FR  Doc.76-6085  Filed  3-2-76:8:46  am] 
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COMPREHENSIVE  REVIEW  OF  NETWORK 
RADIO  REGULATION 

Inquiry  and  Proposed  Rule  Making 

In  the  matter  of  review  of  Commis¬ 
sion  rules  and  regulatory  policies  con¬ 
cerning  network  broadcasting  by  stand¬ 
ard  (AM)  and  FM  broadcast  stations. 
Petitions  of  Mutual  Broadcasting  Sys¬ 
tem.  Inc.  for  rules  applicable  to  audio 
services  furnished  by  newswire  services. 
Docket  No.  20721,  RM-2432. 

1.  This  proceeding,  a  comprehensive 
review  of  network  radio  regulation,  has  a 
number  of  aspects  and  objectives,  as  fol¬ 
lows: 

(a)  to  review  all  of  the  radio  network 
rules  and  policies — 8  substantive  rules 
(§9  73.131-73.138  for  AM,  73.231-73.238 
for  FM) ,  one  policy  (the  “small  market 
policy’’  applicable  to  ABC  and  other 
multiple  network  operations)  and  the 
rule  requiring  the  filing  of  network 
agreements  (91.613(a)) — to  determine 
which  of  them  are  needed  in  their  pres¬ 
ent  form,  which  should  be  revised  and 
which,  if  any,  deleted  entirely.  ’This  re¬ 
view  Is  appropriate  both  because  of  the 
passage  of  more  than  a  generation  since 
the  adoption  of  these  rules  and  because 
of  the  tremendous  changes  in  the  cir¬ 
cumstances  of  radio,  and  “network 
radio’’  in  particular,  during  that  time.' 

(b)  to  formulate  an  appropriate  defi¬ 
nition,  or  more  likely  a  series  of  defini¬ 
tions,  for  the  term  “network”  as  used  in 
the  Commission’s  rules  and  policies;  and 
consideration  of  what  kinds  of  “network” 
entitles  (if  any)  should  be  entirely  out¬ 
side  the  scope  of  our  regulation,  and 
what  differences,  if  any,  there  should  be 
in  the  rules  applying  to  various  types  of 
entities  remaining  within  the  scope 
thereof.  This  includes  the  question  of 
applying  network  rules  to  the  Associ¬ 
ated  Press  and  United  Press  Interna¬ 
tional  audio  services.  See  paragraphs 
10-17  below,  and  the  appendix. 

(c)  to  formulate  more  appropriate 
rules,  if  it  is  concluded  that  regulations 
are  needed,  with  respect  to  use  of  ma¬ 
terial  from  a  single  network  company 
by  more  than  one  station  in  a  ^ven 
market  or  area,  including  considerable 
liberalization  or  possibly  repeal  of  the 
“dual  network”  or  “simultaneity”  rule 
(§  73.137)  and  codification  of  an  appro¬ 
priate  restriction  (If  restriction  is  need¬ 
ed)  of  the  same  tsqie  as  the  present 
“small  market  policy”  but  including  FM 
as  well  as  AM  stations.  See  pars.  21 
et  seq.,  below. 

(d)  Exploration  into  the  non-availa¬ 
bility  of  network  programs  in  some  cases, 
to  determine  whether  a  tightening  of  the 
“territorial  exclusivity”  rules  and  similar 


8  rules  are  virtually  Identical  In  AM 
and  FM,  and  also  virtually  identical  with 
the  network  rules  adopted  In  May  1941,  as 
modified  In  the  Supplemental  Chain  Broad¬ 
casting  Report  October  1641.  Hereafter, 
only  the  AM  section  number  Is  given,  but, 
unless  Indicated,  the  discussion  pertains  to 
the  FM  rule  as  weU. 
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concepts  Is  needed.  See  pars.  1^20, 
below. 

(e)  to  determine  whether  there  are 
Bituatkms  detrimental  to  the  puUic  In¬ 
terest  in  any  other  aspect  of  network- 
station  relations. 

2.  "Networks”  included  in  this  proceed¬ 
ing.  The  term  “network”  is  not  defined 
in  our  Rules  with  any  real  specificity, 
and  is  often  used  in  the  industry  in 
senses  going  well  beyond  anything  con¬ 
templated  in  our  regulations  (e.g.,  s£de 
by  a  national  representative  of  commer¬ 
cial  positions  on  a  group  of  stations 
jointly).  This  proceeding  is  designed  to 
make  the  term  more  specific,  as  to  what 
types  of  entities  are  or  are  not  included 
within  it  as  far  as  our  regulations  are 
concerned,  and,  at  the  same  time,  to  ar¬ 
rive  at  any  differences  which  may  be  ap¬ 
propriate  in  the  regulations  governing 
various  kinds  of  entities.  Initially,  the 
proceeding  is  concerned  chiefly  with  en¬ 
tities  operating  via  wire  or  radio  inter¬ 
connection  and  especially  those  networks 
providing  material  to  stations  at  least 
5  days'a  week.  These  include  the  national 
networks  (those  of  ABC,  CBS,  Mutual, 
National  Black  Network  and  NBC)  Which 
involve  network  advertising  and  are  here 
refered  to  as  “conventional”  networks; 
the  AP  Radio  and  UPI  Audio  services 
furnished  to  stations  for  a  fee;  and  state 
and  regional  networks  such  as  Texas 
State  Network  and  Intermoimtain  Net¬ 
work.  Other  types  of  Interconnected  net¬ 
works  within  the  proceeding  are  “occa¬ 
sional”  networks  put  together  for  one  or 
a  few  programs,  and  seasonal  state  or 
regional  sports  networks.  Comments  are 
invited  on  the  application  of  appropriate 
rules  to  non-interconnected  entities  (e.g.. 
Keystone  BoardcsLSting  System) ;  but  no 
new  nor  more  specific  rules  applying  to 
such  entities  will  be  adopted  without  fur¬ 
ther  proceedings. 

A.  The  8  Substantive  Rules  and  One 
Policy  ~ 

3.  Viewed  analytically  the  8  substan¬ 
tive  rules  adopted  in  1941,  and  one  policy 
dating  from  1969,  may  be  summarized 
as  fc^ows: 

(a)  Five  rules  designed  to  limit  net¬ 
work  dominance  over  individxml  stations. 

(1)  Section  73.131,  barring  arrangements 
between  stations  and  networks  which 
prevent  or  hinder  the  station  from  car¬ 
rying  programs  from  another  network. 

(2)  Section  73.133,  limiting  affiliation 
agreements  to  2  years  (or  2  years  6 
months  from  the  date  of  the  contract). 

(3)  Section  73.134,  limiting  permissible 
“time  optioning”  by  stations  to  networks, 
to  no  more  than  3  hours  in  each  of  four 
segments  of  the  day,  on  no  less  than  56 
days’  notice. 

(4)  Section  73.135,  providing  that  sta¬ 
tions  in  their  understandings  with  net¬ 
works  must  retain  the  right  to  refuse 
network  programs  they  regard  as  unsat¬ 
isfactory,  unsuitable,  or  contrary  to  the 
public  Interest,  and  to  substitute  for  a 
network  program  another  program  of 

■Fcn-  the  background  of  the  8  rules,  see 
Report  on  Chain  Broadcasting,  FCC  Order 
No.  37,  Docket  6060,  May  1941. 


outstanding  local  or  national  importance. 

(5)  Section  73.138,  barring  any  under¬ 
standing  giving  the  network  any  control 
over  the  station’s  rates  for  non-network 
time. 

(b)  Network  ownership  of  stations. 
Section  73.136,  barring  network  owner¬ 
ship  of  two  stations  serving  substan¬ 
tially  the  same  area,  or  of  one  station 
where  stations  are  so  few  or  so  unequal 
in  desirability  that  competition  would  be 
restrained. 

(c)  Territorial  exclusivity.  Section 
73.132  barring  understandings  between 
a  network  and  a  station  which  present 
or  hinder  other  stations  in  the  same  area 
from  taking  the  network’s  programs  not 
carried  by  this  station,  or  other  stations 
serving  a  substantially  different  area 
from  taking  any  of  the  netu'ork’s  pro¬ 
grams.  Stations  are  permitted  to  have 
first  call  on  the  network’s  programs 
within  their  primary  service  areas. 

(d)  Regulations  limiting  use  of  mate¬ 
rial  from  one  network  company.  (1)  Sec¬ 
tion  73.137,  barring  stations  from  afiUiat- 
ing  with  any  network  organization  hav¬ 
ing  more  than  one  network;  but  the  rule 
does  not  apply  if  the  networks  do  not 
operate  simultaneously  or  if  they  serve 
basically  diffwent  territory. 

(2)  The  “small  market  policy”, 
adopted  in  1969  with  respect  to  ABC’s 
operation  of  three  AM  and  one  FM  net¬ 
works  (but  applying  only  to  AM  sta¬ 
tions),  to  the  effect  that  ABC  may  be 
affiliated  with  no  more  than  one  AM  sta¬ 
tion  in  a  market  with  four  or  fewer  AM 
stations,  and  no  more  than  two  in  a  5- 
station  market.  “Market”  is  an  individual 
community  if  it  is  outside  a  standard 
metropolitan  statistical  area  (SMSA)  or 
the  entire  SMSA  where  the  station’s 
community  is  within  one.  See  “Mutual 
Broadcasting  System,  Inc.”,  17  FCC  2d 
509  (1969);  this  was  later  extended  to 
dual  network  operations  of  Mutual  in 
1972  (34  FCC  2d  823)  and  Texas  State 
Network  in  1975  (54  PCC  2d  657)  though 
later  modified  as  to  the  latter  in  January 
1976  (see  FCC  76-51). 

B.  The  Changed  Pbesent  Ciecumstances 
OF  Network  Radio 

4.  In  the  last  35  years  there  have  been 
tremradous  changes  in  broadcasting, 
and  as  to  network  radio  in  particular. 
National  netwwks  occupy  much  less  of  a 
place  economically  in  radio  today  than 
in  1941;  1974  national  network  revenues 
of  $40.4  million  were  actually  smaller  in 
dollar  amount  than  those  of  1938,  and 
were  less  than  3  percent  of  total  radio 
revenues  compared  to  about  46  percent 
in  1938  (and  compared  to  about  46  per¬ 
cent  in  television  in  1974).  Combined 
national  network  operations  showed  a 
loss  in  1974  of  $6.2  million,  roughly  twice 
the  previous  year’s  loss,  compared  to  a 
1938  network  profit  of  about  $4.3  million 
and  a  1974  'TV  network  profit  of  over 
$225  million.  Another  change,  of  consid¬ 
erable  importance  in  the  present  consid¬ 
eration,  is  the  vastly  increased  number 
of  AM  and  FM  stations,  from  a  total  of 
less  than  1,000  in  1941  to  some  7,200  at 
the  end  of  November  1975  (4,459  AM, 
2,752  FM)  plus  799  educational  FM  sta¬ 


tions.’  The  number  of  national  network 
services  has  also  increased  conslderab^, 
frcrni  three  companies  and  four  networks 
in  1941  to  five  companies  and  10  conven¬ 
tional  commercial  networks  in  1975 
(ABC,  CBS.  Mutual,  National  Black  Net¬ 
work  and  NBC.  ABC  having  four  net¬ 
works  and  Mutual  and  NBC  two  each). 
The  two  newswire  audio  servic^  are  also 
available  to  provide  broadcast  fare 
which  is  in  many  respects  quite  similar. 

5.  Another  very  important  change  has 
been  in  the  nature  of  the  program  serv¬ 
ice  rendered  by  the  national  networks. 
In  1938  and  1941,  much  of  the  material 
was  the  same  kind  of  programming  as 
that  now  constituting  the  bulk  of  net¬ 
work  television — entertainment  pro¬ 
grams  of  a  half-hour  or  longer.  Today, 
in  general  the  bulk  of  national  networks’ 
material  is  news,  or  other  informational 
material,  generally  in  programs  of  about 
five  minutes  (including  commercial 
time)  or  sometimes  less.  This  also  makes 
up  the  bulk  of  AP  Radio  and  DPI  Audio 
material.  Of  the  8  conventional  national 
networks  other  than  National  Black  Net¬ 
work  (about  which  we  have  little  infor¬ 
mation)  and  NBC’s  new  NTS  service,  all 
have  some  “commentary”  or  “public  af¬ 
fairs”  material,  including,  for  most  of 
them,  programs  running  from  15  min¬ 
utes  to  half  an  hour  (e.g..  Face  the  Na¬ 
tion,  Issues  and  Answers  and  Meet  the 
Press,  carried  on  the  radio  network  com¬ 
monly  owned  with  the  TV  network  carry¬ 
ing  the  program,  and  Mutual’s  North¬ 
western  Reviewing  Stand).*  The  net- 
w'orks  also  have  other  information  mate¬ 
rial  and  features — sports  and  business 
news,  women’s  programs,  religious  pro¬ 
grams  up  to  a  half-hour  in  length  (par¬ 
ticularly  NBC  with  9)  etc.  In  terms  of 
time  per  week,  a  Mutual  affiliate  taking 
all  of  the  material  listed  in  the  MBS 
schedule  as  of  August  1975  would  devote 
rouidih'  47  hours  a  week  to  this  material, 

•The  percentage  of  stations  affiliated  with 
national  networks  has  diminished,  although 
by  a  lesser  amount  than  some  of  the  other 
changes,  In  1938,  350  of  660  AM  stations  cov¬ 
ered  In  the  Beptort  were  affiliates  of  NBC. 
CBS  or  Mutual,  or  63  percent.  Today,  some 
2,BOO  stations  are  affiliated  with  one  of  the 
national  companies,  or  38.9  percent.  If  there 
are  Included  a  large  number  of  FM  stations 
commonly  owned  with  affiliated  AM  stations 
and  likely  carrying  the  networks’  material 
even  though  without  a  separate  agreement 
(perhaps  as  many  as  600),  the  percentage 
could  be  around  46  percent.  There  are  prob¬ 
ably,  as  a  rough  estimate,  900  additional 
commercial  AM  or  FM  stations  which  carry 
UPI  Audio  or  AP  Radio  material.  The  1941 
report  emphasized  NBC  and  CBS  control  of 
60  kw  clear  channel  stations,  ownership  of 
14  and  affiliation  with  36  for  a  total  of  50  of 
62  such  facilities.  Today,  CBS  and  NBC  to¬ 
gether  own  8  and  are  affiliated  with  21  others 
which  have  no  other  national  network  af¬ 
filiation,  a  total  of  29;  ABC  owns  3  and  has 
8  affiliates:  Mutual  owns  none  and  has  only 
one  affiliated  with  It  and  no  other  network. 
Two  stations  are  affiliated  with  2  national 
networks,  and  14  have  no  national  conven¬ 
tional  network  affiliation. 

•ABC  Information,  CBS  and  regular  NBC 
network  commentators  Include  some  of  those 
on  the  corresponding  TV  network  (e.g.,  Bea- 
soner,  Cronklte,  Chancellor).  Mutual  has  an 
8-mlnute  dally  mystery  program. 
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assuming  a  fulltime  station  operating 
from  5  a.m.  to  1  a.m.;  however,  probably 
few  or  no  affiliates  actually  approach 
this,  and  some  agreements  examined 
show  about  13>/^  hours  of  commercial 
material  (likely  plus  some  sustaining 
programs).  Other  networks  involve  less 
potential  time— 20  to  24  hours  a  week  for 
fulltime  affiliates  using  all  of  the  mate¬ 
rial  from  CBS,  NBC  or  the  ABC  Infor¬ 
mation  network,  and  somewhat  less  for 
the  other  ABC  networks  and  Mutual 
Black  network. 

6.  Other  recent  programming  develop¬ 
ments  should  be  noted.  Since  early  1974 
CBS  has  presented  a  daily  53 -minute 
dramatic  show  every  evening  (11:07-12 
midnight  E.T.),  sold  separately  from  the 
regular  CBS  network  but  usually  taken 
by  CBS  affiliates  (in  some  18  cases  an¬ 
other  station  in  a  market  with  a  CBS 
affiliate  carried  the  program  as  of  mld- 
1974).  Mutual  began  in  November  1975 
an  all-night  talk  show,  the  Herb  Jepko 
show,  offered  first  to  MBS  affiliates  and 
then  to  other  stations,  running  some  30 
hours  a  week.  In  June  1975  NBC  began 
its  News  and  Information  Service  net¬ 
work  (NIS),  which  presents  50  minutes 
of  material  (Including  commercial  posi¬ 
tions)  164  hours  a  week;  this  consists  of 
about  60  percent  hard  news  (regional, 
national,  international  and  sports)  and 
the  rest  some  339  weekly  features  of  an 
informational  character,  said  to  include 
material  dealing  with  “entertainment, 
coping,  human  interest  and  listener  in¬ 
volvement.”  As  of  January  1976  some  57 
AM  and  PM  stations  subscribe  to  this 
service.  Some  of  the  networks,  perhaps 
particularly  Mutual  and  NBC,  present, 
and  to  some  extent  offer  separately,  live 
coverage  of  sports  events,  such  as  the 
World  Series  on  NBC  and  Notre  Dame 
and  some  NFL  football  games  on  Mutual. 

C.  Possible  ChaiJges  in  the  Five  Rules 

Designed  To  Limit  Network  Control 

Over  Individual  Stations® 

7.  Comments  are  invited  concerning 
the  five  rules  mentioned  in  paragraph  3 

(a),  above — barring  agreements  exclu¬ 
sive  as  against  other  networks  and  net¬ 
work  control  over  station  rates  for  non¬ 
network  time  (§§  73.131  and  73.138),  lim¬ 
iting  affiliation  agreements  to  two  years 
and  limiting  option  time  (§§  73.133  and 
73.134)  and  requiring  stations  to  retain 
the  right  to  refuse  or  substitute  for  net¬ 
work  programs.  We  invite  comments  on 
the  general  question  of  whether  these 
rules,  or  some  of  them  in  their  present 
form,  are  needed  in  light  of  the  greatly 
changed  circumstances  mentioned  above. 
Suggestions  are  also  invited  as  to  any 
changes  which  parties  believe  should  be 
made  in  these  rules,  either  in  the  direc¬ 
tion  of  liberalizing  unnecessary  restric¬ 
tions  or  of  tightening  the  rules  to  avoid 
the  development  of  situations  contrary 
to  the  public  interest. 

‘  Tlie  discussion  at  this  point  relates  to  the 
future  applicability  of  these  rules  with  re¬ 
spect  to  the  national  interconnected  conven¬ 
tional  networks  mentioned.  In  §  D,  below, 
we  dLscus.s  the  matter  of  rules  for  other  types 
of  entitles. 


8.  From  a  reading  of  the  1941  Chain 
Broadcasting  Report,  It  is  apparent  that 
the  rules  reflect  two  things:  first,  the 
high  degree  of  network  dominance  exist¬ 
ing  at  that  time,  necessitating  substan¬ 
tial  restrictions  to  curb  its  effects  if  the 
public  interest  was  to  be  secured:  and, 
second,  the  strong  desire  of  the  Commis¬ 
sion  to  further  the  development  of  Mu¬ 
tual  and  other  national  networks,  in  the 
face  of  the  entrenched  positions  of  NBC 
and  CBS  which  those  companies  vigor¬ 
ously  sought  to  maintain.  As  to  the  first, 
it  seems  rather  apparent  that  “network 
dominance”  over  individual  stations  is 
considerably  less  now  than  it  was  then, 
at  least  overall.  With  network  revenues 
such  a  small  proportion  of  radio  earn¬ 
ings.  with  rather  numerous  networks  or 
similar  services  available,  and  with  net¬ 
work  programing  occupying  typically 
(except  with  affiliates  of  NBC’s  NIS  net¬ 
work)  only  a  small  amount  of  a  station’s 
time,  it  might  be  that  the  earlier  prac¬ 
tices  which  led  to  the  rules  in  1941  would 
not  occur  today  even  in  the  absence  of 
such  regulation.  With  respect  to  the  sec¬ 
ond  point,  the  vastly  increased  numbers 
of  AM  and  FM  stations  mean  that  lim¬ 
itations  on  access  to  some  of  them  are, 
overall,  a  matter  qf  somewhat  less  con¬ 
cern,  although  certainly  in  individual 
cases  this  may  be  a  very  important  fac¬ 
tor.  Mutual  has  become  at  least  fairly 
well  established,  and  there  have  devel¬ 
oped  a  number  of  other  national  network 
seiwices,  as  mentioned  above. 

9.  Tv>o  specific  numerical  limitations — 
Parties  commenting  on  these  five  rules 
may  wish  to  address  themselves  particu¬ 
larly  to  two  rules  which  impose  specific 
numerical  limitations,  and  therefore  are 
in  this  sense  more  restrictive  than  the 
others— §  73.133,  limiting  affiliation 
agreements  to  a  term  of  two  years  (or 
two  years  and  six  months  from  date  of 
execution) ,  and  S  73.134,  limiting  the 
amount  of  time  stations  may  option  to 
networks. 

D.  “What  Is  A  Network”;  Applicability 

Of  The  Same  or  Different  Rules  to 

Variouss  Types  op  Entities 

10.  One  of  the  most  important  aspects 
of  this  proceeding  is  an  effort  to  define 
“network”  in  the  various  senses  in  which 
it  is  used  in  the  Commission’s  rules,  and 
to  arrive  at  a  general  idea  as  to  what  en¬ 
tities  are  to  be  included  in  Uie  definition 
for  various  purposes,  and  what  differ¬ 
ences,  if  any,  there  should  be  in  the  rules 
applicable  to  the  various  kinds  of  entities. 

11.  The  term  “network”  is  not  used  in 
the  Communications  Act,  but  is  generally 
regarded  as  synonomous  with  “chain 
broadcasting”,  defined  in  §  3(p)  of  the 
Act  as  "simultaneous  broadcasting  of  an 
identical  program  by  two  or  more  con¬ 
nected  stations”.  It  is  not  defined  specif¬ 
ically,  in  any  overall  sense,  in  the  broad¬ 
cast  rules;  §  1.613,  conceniing  the  filing 
of  agreements  for  network  service,  states 
that  agreements  with  a  “national’  re¬ 
gional  or  other  network”  must  be  filed.* 

•Sections  73.658(J)  and  73.658(1)  (1)  (v) 
contain  definitions,  but  only  for  these  par¬ 
ticular  rules  applying  to  the  three  national 
networks. 


12.  Comments  are  invited  as  to  which 
of  the  following  kinds  of  entities  should 
be  Included  within  the  term  “network” 
for  the  meaning  of  our  substantive  rules, 
and  as  to  how  the  rules  adopted  for  any 
of  these  kinds  of  entities  should  differ 
from  those  for  the  regular  national  inter¬ 
connected  networks  mentioned  above. 
Parties  may  wish  to  suggest  other  en¬ 
tities.  In  the  next  few  paragraphs  fol¬ 
lowing  the  listing,  we  discuss  some  of  the 
important  concepts  involved. 

(a)  The  audio  services  operated  by  AP 
Raido  and  UPI  Audio,  which  involve 
station  payment  of  a  fee  rather  than  any 
network  advertising. 

(b)  Regional  and  state  interconnected 
networks  furnishing  daily  service,  either 
(i)  news  and  other  informational  ma¬ 
terial,  or  (ii)  weather  only, 

(c)  Ad  hoc  “occasional”  networks 
operating  nationally  or  regionally,  such 
as  the  Indianapolis  500  network  and 
other  per-program  operations. 

(d)  Seasonal  regional  and  state  sports 
networks,  such  as  football  and  basketball. 

(e)  Non-lnterconnected  entities  of 
various  types,  such  as  Keystone  Broad¬ 
casting  System,  Tobacco  Network,  et  al. 

13.  Filing  requirements.  Aside  from 
changes  in  the  substantive  rules  relating 
to  networks,  and  definition  of  that  term 
for  substantive  purposes,  it  may  be  ap¬ 
propriate  to  relax  for  radio,  or  conceiv¬ 
ably  to  eliminate  entirely,  the  require¬ 
ment  in  §  1.613(a)  of  the  rules  that  sta¬ 
tions  must  file  network  agreements  with 
the  Commission,  as  long  as  the  agree¬ 
ment  is  readily  available  at  the  station 
if  questions  arise.  At  least,  it  appears 
that  with  respect  to  some  types  of  en¬ 
titles,  there  is  no  substantial  reason  to  re¬ 
quire  the  filing  of  agreements  with  the 
Commission  even  though  these  entities 
are  within  the  scope  of  the  substantive 
network  rules.  Comments  are  invited. 

14.  The  newswire  audio  services.  In  the 
Appendix  hereto,  we  summarize  the  ma¬ 
terial  contained  in  two  petitions,  one  for 
declaratory  ruling  and  one  for  rule  mak¬ 
ing,  filed  by  Mutual  in  August  1974;  and 
oppositions  thereto  by  AP  and  UPI.  Mu¬ 
tual  seeks  to  have  the  network  rules 
apply  to  these  entities  just  as  they  do  to 
it,  ABC  et  al,  including  the  two-year  re¬ 
striction,  the  filing  of  agreements,  the 
“simultaneity”  rule  and  the  “small  mar¬ 
ket  policy”.  AP  and  UPI  urge  that  they 
are  not  networks,  since  they  do  not  in¬ 
volve  any  of  the  problems  and  abuses 
noted  in  the  1941  Report  and  since, 
moreover,  they  do  not  operate  on  the 
traditional  basis  of  selling  the  station’s 
time  and  returning  it  part  of  the  money 
received.  Rather,  they  simply  provide  an 
audio  news  service,  for  a  fee.  Comments 
on  this  subject  are  invited. 

15.  State  and  regional  networks  and 
other  interconnected  entities.  The  CThain 
Broadcasting  Report  concluded  that  the 
same  rules  should  be  applied  to  regional 
and  state  networks  as  to  national  opera¬ 
tions,  noting  that  the  practices  involved 
were  on  occasion  just  as  restrictive  and, 
in  one  case  noted,  even  more  so  with  re¬ 
spect  to  exclusivity.  See  CBR  77-79.  How¬ 
ever,  this  conclusion  was  reached  with 
some  reluctance;  it  was  recognized  that 
the  restraints  do  not  loom  as  large,  and 
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the  Commission  stated  that  In  applying 
the  rules  to  networks  other  than  national 
it  would  take  into  account  any  local  fac¬ 
tors  removing  them  from  the  purpose  of 
the  rules.  Comments  are  invited  on  what 
rules  should  apply  to  such  entities. 

16.  Possible  exemption  for  “dc  mini~ 
mis”  operations.  Comments  are  invited 
as  to  whether  operations  below  a  certain 
level  of  activity — ^in  terms  of  time  per 
day  (such  as  under  one  hour) ,  number  of 
stations  (e.g.,  imder  15),  or  number  of 
programs  involved  (e.g.,  an  occasional 
network  for  only  one  program) — should 
be  exempt  from  filing  requirements  or 
substantive  requirements,  or  both,  and 
if  so  what  standards  in  these  respects 
should  ai^ly. 

17.  Commonly  ouoned  stations.  In  de¬ 
fining  the  term  “network”  it  appears  that 
networks  consisting  only  of  commonly 
owned  stations  might  well  be  excluded, 
since  the  agreement”,  if  there  is  one,  is 
largely  a  formality.  Comments  on  this 
point  are  Invited. 

E.  Network  Ownership  of  Stations 

18.  Section  73.136  bars  network  owner¬ 
ship  of  two  stations  serving  substantially 
the  same  area,  or  of  one  where  facilities 
are  so  few  or  so  unequal  that  the  result 
would  be  anti-competitive.  Obviously  it 
Is  desirable  to  delete  the  first  part  of 
this,  since  the  concept  has  long  since 
been  merged  into  the  multiple  ownership 
rules,  and  it  is  misleading  to  keep  a  rule 
with  a  negative  implication  that  other 
parties,  not  network  companies,  may  own 
stations  under  these  conditions.  With  re¬ 
spect  to  the  remainder  of  the  rule,  in 
view  of  the  vastly  increased  number  of 
stations  as  compared  with  the  number 
dealt  with  in  the  Report  in  this  connec¬ 
tion  (see  paragraph  4,  above) ,  it  is  open 
to  some  question  as  to  how  much  signifi¬ 
cance  this  rule  could  have  in  any  event. 
Comments  are  invited  as  to  whether  the 
rule  should  be  repealed. 

F.  Non-Availability  of  Network  Pro¬ 
grams;  "Territorial  Exclusivity” 

19.  Unlike  the  majority  of  the  network 
rules,  S  73.132,  limiting  the  extent  to 
which  stations  may  get  exclusivity  with 
req;>ect  to  their  network’s  programs.  Is 
not  designed  to  curb  “network  domi¬ 
nance”,  but  to  curb  station  dominance 
or  leverage.  There  have  been  allegations 
of  practices  in  this  area  assertedly  con¬ 
trary  to  the  public  interest.  These  in¬ 
clude  assertions  concerning:  (1)  a  sta¬ 
tion,  afiUiated  with  one  network,  holding 
and  “sitting  on”  an  affiliation  with  an¬ 
other,  not  presenting  any  of  its  material 
for  a  fairly  extended  period  while  it  made 
up  its  mind  as  to  its  future  format  (and 
thus  depriving  other  stations  and  the 
public  of  the  material) ;  (2)  a  national 
network  refusing  to  make  available,  to 
another  station  in  the  same  city,  a  pro¬ 
gram  not  takra  by  its  regular  affiliate; 
(3)  the  situation  dealt  with  in  a  recent 
decisicm  concerning  Cheyenne,  Wyo¬ 
ming,  and  the  “small  market  policy”.  In 
which  It  was  alleged  that  CBS  and  NBC 
are  not  Interested  in  affiliations  there  b^ 
cause  their  afiUiates  in  Denver,  some  95 
miles  away,  serve  Cheyenne.  (See  PCC 


76-51) ;  (4)  a  national  network  company 
telling  a  would-be  affiliated  station  that 
affiliation  would  be  granted  only  if  there 
was  no  objection  from  the  network’s  af¬ 
filiate  in  a  much  larger  city  (some  75 
miles  away) . 

20.  We  do  not  know  in  detail  the  facts 
of  these  situations,  and  make  no  judg¬ 
ments  here  as  to  them.  ’They  do  give 
ground  for  concern  that  there  may  be 
artificial  restraints  on  the  availability  of 
national  network  programming  beyond 
what  is  in  the  public  interest.  Comments 
on  this  subject,  and  possible  approaches 
to  dealing  with  it,  are  invited.  Parties 
may  wish  to  bring  to  our  attention  par¬ 
ticular  situations  warranting  either  indi¬ 
vidual  Commission  exploration  in  light 
of  our  rules  and  policies,  or  changes  in 
these  rules  and  policies.  Possible  general 
approaches  to  such  situations  might  in¬ 
clude,  without  limitation;  ^ 

(1)  Consideration  of  adopting  a  nar¬ 
rower  definition  of  permissible  “territo¬ 
rial  exclusivity”  than  that  which  is  now 
contained  in  §S  73.132  and  73.232,  for  ex¬ 
ample  including  a  maximum  mileage 
limitation  such  as  50  miles. 

(2)  Consideration  of  a  rule  or  of  a  pol¬ 
icy  such  as  that  adopted  as  a  policy  in 
television  in  December  1970  (Docket 
16041) ,  in  which  we  emphasized  the  duty 
of  the  television  network  to  make  rea¬ 
sonable  efforts  to  make  available  pro¬ 
grams  not  cleared  by  affiliates  to  other 
stations  in  the  market,  and  to  make  pro¬ 
grams  reasonably  available  to  stations  at 
some  distance  from,  but  not  completely 
out  of  reception  range  of,  large-city  affil¬ 
iated  stations.  See  “Television  Programs 
Not  made  Available  to  Certain  Television 
Stations”  (Docket  16041),  26  PCC  2d 
772. 

(3)  Consideration  of  a  rule  prohibiting 
networks  frran  continuing,  beyond  a  brief 
period,  affiliations  where  the  station  is 
not  using  substantial  amoimts  of  the  ma¬ 
terial,  particularly  if  the  station  involved 
is  also  affiliated  with  another  network; 
or  conceivably,  a  rule  barring  two  affili¬ 
ations  entirely  if  there  are  other  stations 
in  the  market  seeking  an  fl.ffiHat.ion. 

G.  Restrictions  on  Use  of  Programs 

From  the  Same  Network  Company  by 

More  Than  One  Station  in  a  Market 

21.  This  area  of  regulation,  presently 
embodied  in  the  “dual  network”  or  “si¬ 
multaneity”  rule  and  the  small  market 
policy,  is  perhaps  the  most  sensitive  as¬ 
pect  of  this  proceeding.  We  are  seriously 
concerned  that  barring  multiple  uses  of 
radio  network  services  acts  to  limit  free¬ 
dom  of  expression  and  the  public’s  ability 
to  receive  the  widest  possible  dissemina¬ 
tion  of  valuable  news  and  informational 
programming.  At  the  same  time  we  are 
mindful  that  the  absence  of  all  restric¬ 
tions  on  the  use  of  programs  from  the 
same  network  company  by  more  than 
one  station  in  a  market  could  result  in  an 
imdesirable  degree  of  concentration  of 


*  Parties  may  wish  to  comment  on  whetbei 
there  should  be  different  provisions  in  this 
respect  for  national  netwwks  and  for  state 
or  regional  networks,  or  other  differences  as 
to  types  of  networks. 


control  over  the  fiow  of  information  in 
a  particular  community.  While  we  have 
reached  no  conclusion  that  any  govern¬ 
ment  rule  or  policy  is  necessary  in  order 
to  achieve  the  proper  balance  between 
these  competing  considerations,  some 
Commission  oversight  in  this  area  might 
be  appropriate.  Accordingly,  we  will  con¬ 
sider  herein  the  possibility  of  some  rule. 

22.  Adoption  of  a  ”50%”  standard.  In 
two  recent  decisions  granting  waiver  of 
the  small-market  policy,  as  well  as  one 
in  1974,  we  have  permitted  additional 
AM  affiliations  in  markets  where  the  re¬ 
sult  would  be  carriage  of  ABC  material 
by  no  more  than  50  percent  of  the  total 
of  AM  and  FM  stations  combined."  If  we 
were  to  adopt  any  rule  to  limit  concen¬ 
tration  of  control  in  this  area,  it  might 
be  appropriate  to  begin  with  considera¬ 
tion  of  this  standard.  General  comments 
are  invited  on  this  proposal,  any  other 
alternative  and.  Indeed,  on  the  funda¬ 
mental  question  of  whetoer  any  govern¬ 
ment  rule  or  policy  is  required.  If  these 
comments  demonstrate  tiie  need  for  our 
oversight,  and  if  the  Commission  decided 
to  adopt  a  small  market  rule  similar  to 
the  “50  %”  standard  noted  above,  it 
would  appear  that  four  specific  matters 
would  also  have  to  be  resolved.  Conse¬ 
quently,  in  the  interests  of  expediency, 
we  shall  solicit  more  particular  comment 
on  those  matters  as  well. 

23.  Inclusion  of  FM  stations.  The  small 
market  policy  applied  to  ABC,  Mutual,  et 
al,  has  not  so  far  included  FM  stations, 
except  as  treated  in  the  waiver  cases 
referred  to  above.  If  this  waiver  F>olicy 
is  to  be  incorporated  into  a  permanent 
rule,  we  invite  ccxnments  on  whether  FM 
stations  should  be  included.  In  this  con¬ 
nection,  the  question  also  arises  of  how 
commonly  owned  AM  and  FM  stations 
should  be  treated.  We  are  of  the  tentative 
opinion  that,  in  view  of  FM’s  increasing 
importance  as  an  independent  service, 
both  AM  and  FM  stations  should  be  ccm- 
sidered  and  that  commonly  owned  AM 
and  FM  stations  should  be  treated  sep¬ 
arately  except  to  the  extent  that  our 
rules  permit  these  commonly  owned  sta¬ 
tions  to  duplicate  programming.  Com¬ 
ments  are  invited,  however,  on  this 
subject. 

24.  Definition  of  “market”  for  the  pur¬ 
pose  of  the  regulation.  ’The  present 
small-market  policy,  treating  as  the 
“market”  imit  an  entire  8MSA  or  an  in¬ 
dividual  community  outside  an  SMSA, 
appears  less  than  entirely  satisfactory  in 
two  respects:  (1)  Where  sui  SMSA  is 
large  in  area,  the  possibility  of  an  affili¬ 
ation  in  a  given  community  may  depend 
on  the  existence  of  an  affiliated  station 
in  another  community  a  considerable 
distance  away  and  not  serving  the  first 
(xmununlty;  and  (2)  outside  of  SMSA’s 
the  policy  applies  only  to  individual 
commimities  and  ignores  the  situation 
in  other  communities  which  may  be  close 


•  See  Medford,  Oregon,  46  PCC  2d  863, 
867  ( 1974) :  Provo,  Utah  and  Cheyenne,  Wy¬ 
oming,  POC  76-51  (January  26,  1976)  and 
Loves  Park  Dlinols,  PCC  76-73  (January  29, 
1976). 
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by.*  We  would  propose  to  substitute  for 
botii  a  provision  that  communities, 
which  are  adjacent  or  within  10.0  mfles 
of  each  other  on  a  reference-point  basis, 
are  regarded  as  one  community  for  the 
purpose  of  the  rule.  Comments  are  in¬ 
vited. 

25.  Significance  of  outside  service.  One 
of  the  chief  grounds  for  waiver  of  the 
policy  in  the  past  has  been  the  presence 
of  outside  non-ABC  service  in  the  com¬ 
munity.  We  believe  that  the  presence  of 
outside  service  should  continue  to  be  a 
factor  and  that  the  “50%”  standard 
could  be  applied  in  either  of  two  ways — 
to  stations  licensed  to  a  particular  com¬ 
munity  or  a  community  within  10  miles, 
or  to  stations  providing  primaiT  service 
<  1  mV/m  FM,  2mV/m  AM  unless  the  city 
is  under  2,500  population."  One  question 
in  this  connection  is  what  significance 
should  be  attached  to  outside  service 
from  a  source  more  than  a  specified 
number  of  miles  distant  from  the  com¬ 
munity  involved.  Comments  are  invited." 

26.  Networks  subject  to  the  rule.  At  the 
outset  of  this  Notice,  we  acknowledged 
that  there  appear  to  be  several  kinds  of 
radio  networks  presently  in  existence 
which  may  warrant  differentiated  treat¬ 
ment  in  various  aspects  of  whatever 
radio  network  rules  we  adopt.  The  ques¬ 
tion  arises,  therefore,  whether.the  “50%’' 
standard  can  be  applied  across-the- 
board.  Accordingly,  we  invite  comments 
concerning  whether  the  standard  should 
be  applied  to  state  and  regional  net¬ 
works.  sports  networks  or  “occasional 
networks.  The  Question  of  applying  any 
regulation  to  the  AP  Radio  and  UPI 
Audio  Services  (par.  14,  above)  is  also 
involved  here.  Further  we  solif’it  views 
on  whether  a  stricter  standard  should 
be  applied  to  networks,  such  as  NBC’s 
new  NIS,  which  take  from  30  to  50  min¬ 
utes  of  a  station’s  time  per  hour  (as  op¬ 
posed  to  the  typical  national  radio  net¬ 
work  using  only,  on  the  average,  5  to  10 
minutes  per  hour  of  the  station’s  time) . 

27.  Application  to  existing  arrange¬ 
ments.  Finally,  we  invite  comments  on 
the  extent  to  which  existing  affiliation 
arrangements  should  be  grandfathered. 

28.  The  “simultaneity”  rule.  As  adopted 
in  1941,  the  “.simultaneity”  rule  was  de- 


•In  the  Kennewlck-Rlchland -Pasco  (Trl- 
cltles)  area  of  Washington,  ABC  Is  affiliated 
with  3  of  4  AM  stations,  and  both  FM  sta¬ 
tions,  licensed  to  these  communities.  The 
AM  affiliations  were  originally  permitted  be¬ 
cause  they  are  separate  cities:  later,  after 
the  area  wa.s  desl^nated  as  SMSA  In  1971, 
they  were  Justified  In  part  because  of  an¬ 
other  AM  and  FM  station  In  the  SMSA,  at 
Pro8.ser,  Washington,  even  though  these  do 
not  put  a  prlmarj’-servlce  signal  Into  the 
Trl-cltles  area. 

>"If  there  are  three  or  more  stations  li¬ 
censed  to  the  community,  perhaps  at  least 
one  of  them  should  remain  without  the 
programming  of  the  network  company,  re¬ 
gardless  of  the  amount  of  outside  service. 

”  In  connection  with  the  matter  of  what 
outside  service  should  be  In^uded,  what  the 
market  unit  should  be.  etc.,  parties  may  wish 
to  comment  on  the  possibility  of  using  rat¬ 
ing-service  data  (e.g.,  Arbltron)  and  the 
market  definitions  used  In  presenting  the 
survey  material.  Instead  of  the  criteria  used 
here. 


signed  to  bar  NBC’s  dual  Red  and  Blue 
Network  operation.  The  conclusion  that 
dual-network  operation  is  bad,  is  not,  in 
our  judgment,  one  which  can  1^  reached 
under  present  circiunstances.  There  is 
no  reason  why  multi-network  operation 
should  not  be  permitted  to  a  considerable 
extent.  ’The  rule  serves  little  useful  pur¬ 
pose  under  present  conditions,  since 
ABC  is  able  to  operate  three  AM  net- 
w’orks  under  it;  rather  it  appears  to  func¬ 
tion  chiefly  as  a  rather  meaningless 
restriction  on  licensee  flexibility  in 
scheduling  network  and  other  material. 
Accordingly,  we  propose  to  dispense  with 
the  rule.  However,  we  invite  comment  on 
this  intention  and  specifically  on  the 
subject  of  the  potential  for  abuse  in  the 
absence  of  any  rule. 

H.  Educational  Netw’orks  and  Stations 

29.  The  network  rules  are  silent  as  to, 
and  we  have  not  so  far  discussed  herein, 
public  or  educational  stations  and  net¬ 
works.  Comments  on  this  subject  gen¬ 
erally  are  invited — whether  there  should 
be  express  provisions  in  the  radio  net¬ 
work  rules  concerning  these  networks  or 
stations,  and  if  so  what  they  should  be. 
Comments  are  also  invited  as  to  these 
entities  in  relation  to  possible  regulation 
of  the  type  just  mentioned,  concerning 
use  of  material  from  a  network  source 
by  more  than  one  station  in  a  market — 
as  to  whether  educational  FM  stations 
should  come  under  the  rule  with  respect 
to  their  use  of  network  material," 
whether  they  should  count  as  additional 
stations  so  as  to  permit  additional  affilia¬ 
tions  by  commercial  stations,  etc.  Com¬ 
ments  are  also  invited  as  to  how  various 
kinds  of  educational  or  public  stations 
should  be  treated — 10-watt  educational 
FM,  other  educational  FM,  educational 
AM,  etc. 

I.  Procedural  Matters 

30.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  May  10,  1976  and 
reply  comments  on  or  before  June  7, 
1976.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  CommiSvSion  before  final  action  is 
taken  herein.  In  reaching  its  decision  in 
this  proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor¬ 
mation  before  it,  in  addition  to  the  spe¬ 
cific  comments  invited  by  this  Notice. 

31.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
11  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Material 
filed  will  be  available  for  public  inspec¬ 
tion  during  regular  business  hours  in  the 
Commission’s  Broadcast  and  Docket 
Reference  Room  at  its  headquarters  in 
Washington,  D.C. 

32.  Authority  for  the  institution  of 
this  proceeding  and  adoption  of  rules 

Educational  radio  stations  provide  addi¬ 
tional  service  In  many  communities.  A  few 
educational  stations  carry  ABC  network  ma¬ 
terial  with  commercials  deleted;  a  larger 
number  carry  UPI  Audio  or  AP  Radio 
material. 


along  the  lines  proposed  is  found  in  sec¬ 
tions  4(i),  303(f),  (g),  (i),  and  (r),  and 
403  of  the  Communications  Act  of  1934, 
as  amended. 

Adopted:  February  19,  1976. 

Released:  February  26,  1976. 

Federal  Communications 
Commission, 

[sealI  Vincent  J.  Mullins, 

Secretary. 

Appendix 

SUMMARY  OF  ARGUMENTS  OF  MUTUAL  BROAD¬ 
CASTING  SYSTEM,  INC.,  THE  ASSOCIATED  PRESS 

AND  UNITED  PRESS  INTERNATIONAL  CONCERN¬ 
ING  APPLICATION  OF  NETWORK  RADIO  RULES  TO 

ASSOCIATED  PRESS  RADIO  AND  UNITED  PRESS 

INTERNATIONAL  AUDIO 

1.  Mutual  Broadcasting  System,  Inc.  filed 
two  petitions  with  the  Commission  in  Au¬ 
gust,  1974, — “Petition  for  Declaratory  Rul¬ 
ing”  filed  August  7,  and  “Petition  for  Rule 
Making”  (RM-2432)  filed  August  14 — ^both 
generally  asking  the  Commission  to  apply  the 
network  radio  rules  *  to  the  audio  news  serv¬ 
ices  of  the  Associated  Press,  AP  Radio  (APR) , 
and  United  Press  International,  UPI  Audio 
(UPIA).  The  Commission  also  received  the 
following  pleadings  from  Interested  parties: 
“Response  of  the  Associated  Press  to  Petition 
for  Declaratory  Ruling”;  “Statement  of 
United  Press  International,  Inc.  In  opposi¬ 
tion  to  Petition  for  Declaratory  Ruling”; 
“Reply  Of  Mutual  Broadcasting  System,  Inc. 
to  Statement  of  United  Press  International. 
Inc.  and  Response  of  the  Associated  Press”; 
“Response  of  the  Associated  Press  to  Request 
for  Rulemaking”;  “Statement  of  United  Press 
International,  Inc.  In  Opposition  to  Petition 
for  Rulemaking”;  and  “Reply  of  Mutual 
Broadcasting  System.  Inc.  to  Statement  of 
United  Press  International  and  Resoome  of 
the  Associated  Press  to  Rule  Making  Proceed¬ 
ing”.  In  addition,  the  Commission  received  a 
letter  from  Allen  D.  Lee,  President  of  KART 
Broadcasting  Co.,  Inc.,  opposing  the  Mutual 
request. 

2.  These  “audio  services”  furnished  by  the 
two  newswlre  services  Include  complete 
newscasts  of  about  five  minutes  duration 
many  times  each  day  (21  dally  for  UPI,  18 
dally  for  AP) ,  plus  other  material  for  both 
services  (UPI  sportscasts  and  broadc.asts 
of  "actualities”,  AP  one-minute  headline 
packages  17  times  dally  plus  other  snot  re¬ 
ports).  UPIA  has  been  In  existence  since 
1958,  but  only  since  May  1971  has  It  included 
full  new.scasts:  It  reaches  about  700  U.S. 
radio  stations  In  some  540  cities.  APR  began 
In  (October  1974  with  about  100  subscribing 
U.S.  radio  stations,  and  as  of  fall  1975  claimed 
300  stations.  One  Important  aspect  of  these 

J  Mutual  sought  application  of  a  rule  com¬ 
pletely  barring  affiliation  with  any  network 
owned  or  controlled  by  a  news  wire  service; 
or  otherwise:  (1)  The  limitation  on  network- 
station  affiliation  contracts  to  a  term  of  no 
more  than  two  years  (5!!  73.133  and  73  233  of 
the  Rules  for  AM  and  FM  stations  respective¬ 
ly);  (2)  the  prohibition  against  simulta¬ 
neous  presentation  of  material  from  the  same 
network  company  by  two  or  more  .stations  In 
the  same  market  (55  73.137  and  73.237);  and 
(3)  the  “small  market  policy”,  which  Is  not 
contained  In  the  rules  but  has  been  specifical¬ 
ly  applied  to  ABC,  Mutual  and  Texas  State 
Network  In  their  multiple-network  opera¬ 
tions.  and  Is  voluntarily  observed  by  NBC. 
This  policy  limits  affiliations  by  AM  stations 
In  the  same  market  with  the  same  network 
company  to  one  station  In  a  market  with 
four  or  fewer,  and  two  In  a  five-station  mar¬ 
ket.  Section  1.613,  concerning  the  filing  of 
affiliation  agreements  with  the  Commission, 
Is  also  said  to  apply. 
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operations  is  that  the  material  includes  no 
advertising  from  the  source;  rather,  the  ma¬ 
terial  is  provided  to  the  statioxis  for  a  fee 
depending  on  the  size  of  the  market  (posi¬ 
tions  in  the  newscasts  are  open  for  local  sale 
by  the  station).  AP  and  UPI  also  of  course 
furnishes  newswlre  service  to  many  stations 
as  well  as  to  newspapers.  We  are  infOTmed 
that  the  APR  audio  service  is  available  to 
stations  separately  from  the  wire  and  at  the 
same  price  as  if  the  station  were  a  newswlre 
subscriber:  UPI  Audio  service  is  also  avail¬ 
able  separately  but  at  a  higher  price  than 
that  paid  by  stations  which  are  also  news- 
wire  subscribers. 

Arguments  of  Mutual  and  AP-UPI 

3.  Mutual  claims,  in  support  of  its  request, 
that  these  audio  services  are  clearly  within 
the  statutory  definition  of  “chain  broadcast¬ 
ing’’ — “simultaneous  broadcasting  of  an 
identical  program  by  two  or  more  connected 
stations”  (Communications  Act.  Section  3 
(p)) — and  that  this  the  same  and  “net¬ 
working”,  the  term  “network"  not  being  de¬ 
fined  in  the  Act  or  the  Rules.*  It  is  pointed 
out  that  these  companies  use  the  term 
"network”  in  their  promotional  literature. 
Mutual  also  claims  that  the  basic  policies 
and  principles  supporting  network  regula¬ 
tion  in  1941  and  since  apply  here.  Thus,  to 
permit  an  organization  such  as  APR  or 
UPIA  to  have  unlimited  affiliates  or  sub¬ 
scribes  in  the  same  market  impairs  vigorous 
competition  among  networks,  tends  to  reduce 
diversity  in  news  sources  to  the  detriment 
of  public,  and  gives  AP  and  UPI  an  undue 
advantage  in  being  able  to  spread  their  costs 
over  more  subscribers.  In  these  respects.  It 
is  immaterial  whether  the  multlmple 
affiPates  in  the  market  result  from  different 
commonly  owned  networks  (like  ABC  and 
Mutual)  or  multiple  subscribers  to  the  same 
service:  in  either  case  there  is  a  tendency 
toward  monoply  which  should  be  checked.  It 
is  also  urged  that  permitting  these  companies 
to  make  contracts  running  for  more  than 
two  years  gives  them  an  unfair  advantage 
over  Mutual  and  other  conventional  net¬ 
works  subject  to  the  rules,  adding  to  the 
advantage  they  have  through  being  able  to 
sell  their  audio  service  as  part  of  a  package 
along  with  the  newswlre  service,  as  well  as 
unduly  curtailing  licensee  discretion.*  In 
sum.  “the  public  Interest  requires  that  all 
network  organizations  operate  on  an  equal 
footing.”  Mutual  says  that,  regardless  of 
whether  there  are  present  “abuses”,  the  Com¬ 
mission  has  a  duty  to  act  to  prevent  the 
growth  or  continuation  of  what  Mutual 
terms  “media  monc^ly”. 

4.  AP-VPI  arguments  and  Mutual’s  reply — 
Besides  a  procedural  argument  by  AP*  the 


*  Mutual  claims  that,  while  the  1941  Chain 
Broadcasting  Report  discussed  many  other 
features  characteristic  of  network  operation, 
these  additional  aspects  of  the  subject  were 
not  intended  to  "narrow  the  decisional  cri¬ 
teria.” 

*  Mutual  has  made  the  same  arguments  in 
a  proceeding  (Docket  16721)  which  the  Com¬ 
mission  has  under  consideration  proposing  a 
less  than  three  year  limit  on  newswlre  serv¬ 
ice  contracts.  This  proceeding  hits  been  pend¬ 
ing  since  1964.  In  reply  comments.  Mutual 
urges  “reopening”  of  this  proceeding  and  ex¬ 
pansion  of  the  inquiry  to  include  the  matter 
of  tying  audio  news  agreements  to  wire  serv¬ 
ice  contracts. 

*  AP  claims  that  this  is  not  an  appropriate 
matter  for  a  declaratory  ruling  because  the 
applicable  section  of  our  Rules,  Sec.  1.2,  is 
tied  to  Sec.  6(d)  of  the  Administrative  Pro¬ 
cedure  Act  (6  UB.C.  Sec.  664(e)),  and  the 
latter  relates  only  to  "adjudication”,  which 
the  present  matter  is  not.  Mutual  asserts  in 
reply  that  the  question  of  the  applicability 
of  the  chain  broadcasting  rules  to  APR  and 
UPIA  is  in  fact  an  adjudication. 


newswlre  services  advance  a  range  of  sub¬ 
stantive  arguments  against  the  Mutual 
request  and  proposed  regulation.  Both  urge 
the  nattire  of  their  operations  as  being  com- 
pletedly  different  from  those  which  were  the 
subject  of  the  1941  Chain  Broadcasting  Re¬ 
port  and  the  rules  adopted  therein,  as  well  as 
later  studies  such  as  the  “Report  on  Net¬ 
work  Broadcasting”  (the  “Barrow  Report”), 
H.  Rept.  No.  1297,  85th  Cong.,  2nd  Sess.,  Jan¬ 
uary  1958,  and  the  “Second  Interim,  Report” 
in  Docket  12782  (1965).  It  is  claimed  that, 
unlike  the  conventional  networks  then  and 
now.  the  services  present  no  advertising, 
rather  simply  offering  a  service  for  the  bene¬ 
fit  of  subscribing  stations,  which  they  choose, 
without  any  “network  pressure”  to  clear  ma¬ 
terial,  thereby  contributing  to  the  larger  and 
more  effective  use  of  raido.  Thus,  there  are 
present  here  neither  all  of  the  elements 
which  entered  into  the  term  "network”  as 
considered  in  the  1941  Report,  nor  any  reason 
for  the  application  of  similar  restrictions. 
Moreover,  even  if  they  were  to  be  considered 
“networks”  these  entities  are  certainly  not 
dual  or  "multiple”  networks  within  the 
meaning  of  the  “dual  network”  rule  or  like 
the  companies  subject  to  the  small-market 
policy.  It  is  also  claimed,  particularly  by  AP, 
that  any  restriction  on  serving  multiple  sta¬ 
tions  in  the  same  market  files  in  the  face  of 
“Associated  Press  v.  U.S.”,  326  U.S.  1  (1945), 
in  which  AP’s  policy  of  excluding  papers  com¬ 
peting  with  its  members  was  held  illegal 
under  the  antitrust  laws,  and  it  was,  assert- 
edly,  directed  to  offer  its  service  to  all  who 
wish  it.*  It  is  also  urged  that  any  such  re¬ 
striction  on  number  of  subscribers  would  be 
unconstitutional  as  a  prior  restraint  (on  the 
wire  services  and  those  licensees  barred  from 
subscribing)  violating  the  First  Amendment, 
particularly  In  the  absence  of  any  real  regu¬ 
latory  justification  like  the  abuses  which  led 
to  the  Chain  Broadcasting  Rules. 

5.  It  is  also  claimed  that  the  regulation 
sought  is  not  necessary  and  would  be  con¬ 
trary  to  the  public  Interest.  UPI  claims  that  a 
5-year  contract  period  is  needed  for  stability, 
and  that  it  has  multiple  AM  or  multiple 
FM  subscribers  in  only  a  small  nvunber  of 
places,  with  no  known  instances  of  simul¬ 
taneous  carriage.  AP  claims  that  the  cost  of 
the  APR  service  is  so  small  that  it  does  not  in 
practice  preclude  a  station  from  entering  into 
other  network  arrangements.  UPI  points  out 
that  when  it  began  its  audio  service  in  1958  it 
provided  the  fifth  national  news  service  for 
radio  stations,  whereas  there  are  now  a  total 
of  at  least  12.*  It  is  claimed  that  Mutual  has 
made  no  showing  and  its  allegations  as  to  the 
demise  of  other  networks  are  pure  specula¬ 
tion.  Both  of  the  services  urge  that  the  pro¬ 
posed  regulations,  if  applied  to  their  audio 
services,  would  probably  end  their  existence; 
their  services  would  be  so  expensive  if  lim¬ 
ited  to  one  subscriber  per  market,  or  so  in- 
fiexlble  if  limited  to  non-slmultcmeous  use, 
that  stations  would  usually  not  be  Interested. 

6.  Mutual  in  reply  makes  various  asser¬ 
tions  Including  the  contentions  that  the 
Associated  Press  decision  does  not  preclude 
reasonable  regulation  in  this  area,*  that  the 
situation  is  really  quite  close  to  the  facts 
dealt  with  in  the  Chain  Broadcasting  Re¬ 
port,  and  that  licensees  will  have  maximum 


*  AP  calls  attention  to  its  situation  as  a 
non-profit  mutual  news  cooperative,  whose 
sole  purpose  is  to  furnish  news  to  all  who 
wish  it. 

*  UPI  Audio  News  Service,  NBC,  CBS,  Amer¬ 
ican  Information  News,  American  Contempo¬ 
rary  News,  American  Entertainment  News, 
American  FM  News,  Mutual  News,  Mutual 
Black  News,  National  Black  News,  West- 
Inghouse  News  and  AP  Radio. 

*  Mutual  refers  particularly  to  NBO  v. 
United  States.  319  UB.  190  (1943)  which 
affirmed  the  Commission’s  original  adoption 
of  the  chain  broadcasting  rfiles. 


possible  discretion  in  the  selection  of  pro¬ 
gramming  through  the  application  of  the 
proposed  rules  to  APB  and  UPIA.  It  Is  as¬ 
serted  that  there  is  substantial  "pressure” 
on  a  station  to  use  APR  or  UPIA  material, 
simply  because  it  has  contracted  and  will  be 
obliged  to  pay  for  it;  and,  just  as  with  con¬ 
ventional  network  programming,  the  material 
is  run  as  is,  without  any  local  input. 

(FB  Doc.76-6086  Filed  3-2-76; 8: 45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

AMENDMENTS  TO  CRUDE  OIL 
BUY/SELL  PROGRAM 

Notice  of  ProiNKed  Rulemaking  and 
Public  Hearing 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to 
amend  Parts  211  and  212,  Chapter  II  of 
Title  10,  Code  of  Federal  Regulations,  to 
conform  the  coverage  of  the  buy /sell 
program  to  that  of  newly  adopted  Part 
214,  which  sets  forth  FEA’s  Mandatory 
Canadian  Crude  Oil  Allocation  Regula¬ 
tions  (41  FR  4716,  January  30,  1976), 
and  to  amend  the  provisions  (pursuant 
to  one  of  two  alternative  proposals) 
governing  the  pricing  of  crude  oil  sold 
under  the  program.  The  FTSA  will  receive 
written  comments  and  hold  a  public 
hearing  on  these  proposals. 

If  adopted,  these  amendments  are 
proposed  to  be  effective  for  the  March  1, 
1976  and  subsequent  allocation  quarters 
and  would  be  reflected  In  revisions  to  the 
purchase  opportunities  and  sale  obliga¬ 
tions  set  forth  In  buy /sell  list  for  that 
allocation  quarter,  which  was  issued  on 
February  20, 1976. 

I.  Proposed  Amendments  to  Conform 
Buy /Sell  Program  to  Canadian  Allocation 
Program.  In  the  Initial  proposal  to  es¬ 
tablish  Part  214  (41  FR  54687,  Novem¬ 
ber  25.  1975),  FEA  indicated  that  it 
intended  to  propose  amendments  to  alter 
the  coverage  of  the  buy /sell  program  in 
view  of  the  impending  adoption  of  a 
separate  allocation  program  for  Cana¬ 
dian  crude  oil. 

The  amendments  so  proposed  herein 
first  would  exclude  from  the  calculation 
of  the  purchase  opportunity  for  a  re¬ 
finer-buyer  volumes  of  crude  oil  runs  to 
stills  attributable  to  any  first  priority  re¬ 
finery  under  Part  214  owned  by  that  re¬ 
finer-buyer  and  would  prohibit  buy /sell 
program  purchases  with  respect  to  any 
such  first  priority  refinery.  As  provided 
in  Part  214,  first  priority  refineries 
qualify  for  preferential  allocations  of 
Canadian  crude  oil  because  they  are  his¬ 
toric  users  of  substantial  volumes  of 
Canadian  crude  oil  which  cannot  cur¬ 
rently  be  replaced  with  non-Canadian 
supplies.  All  Canadian  crude  oil  imported 
after  December  31,  1975,  except  that 
which  is  not  a  factor  in  the  calculations 
for  the  maximmn  export  levels  fixed  by 
Canada,  is  allocable  pursuant  to  Part  214. 
In  addition,  the  program  is  proposed  to 
be  amended  not  to  require  allocation 
sales  or  buy /sell  crude  oil  that  would  re¬ 
sult  in  a  decrease  in  crude  supplies  avail¬ 
able  to  any  first  priority  refinery  owned 
by  a  refiner-seller.  Hie  proposed  changes 
are  intended  to  avoid  the  possibility  of  al- 
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locating  Canadian  crude  oil  under  two 
separate  programs  by  removing  poten¬ 
tial  duplication  in  coverage  between 
Parts  211  and  214.  FEA  specifically  in¬ 
vites  comments  as  to  whether  the  elim¬ 
ination  of  purpose  opportunities  for 
first  priority  refineries  is  appropriate,  or 
whether  their  purchase  opportunities 
should  be  modified  in  a  more  limited 
fashion. 

It  is  also  proposed  that  a  refiner- 
buyer’s  purchase  opportunity  under  the 
buy/sell  program  be  increased  with  re¬ 
spect  to  any  second  priority  refineries 
owned  by  such  refiner-buyer  in  an 
amount  corresponding  to  the  amount  of 
Canadian  crude  oil  lost  by  operation  of 
the  reduced  Canadian  export  levels.  This 
change  is  intended  to  assist  those  firms 
in  their  efforts  to  replace  their  Canadian 
supplies  by  making  increased  cnide  oil 
available  to  them  under  the  buy/sell 
program. 

The  proposed  amendments  would  also 
reduce  a  refiner-seller’s  fixed  percentage 
share  by  that  portion  of  its  January  1, 
1973  refining  capacity  that  Is  attributable 
to  any  first  priority  refinery  of  such  re¬ 
finer-seller.  ’This  proposal  would  reduce  a 
refiner -seller’s  proportionate  share  of  the 
total  allocation  obligation  of  all  refiner- 
sellers  under  the  program  to  reflect  Its 
now  more  limited  access  to  crude  oil  sup¬ 
plies  for  Its  first  priority  refineries. 

II.  Proposed  Amendments  to  Part  212. 
Under  the  first  alternative  proposal, 
which  is  reflected  in  the  regulatory 
amendments  proposed  hereby,  pursuant 
to  §  212.94  each  refiner-seller  would  cal¬ 
culate  the  weighted  average  cost  of  its 
crude  oil  deliveries  for  determination  of 
Its  sale  price  under  the  program  solely  by 
reference  to  its  deliveries  of  imported 
crude  oil  other  than  from  Canada,  with 
no  pricing  distinctions  based  on  PAD 
Districts  and  with  a  uniform  gravity  ad¬ 
justment  of  per  degree  API.  This  pro¬ 
vision  is  proposed  in  conjunction  with  an 
amendment  to  the  entitlements  program' 
(§  211.67(f) )  also  set  forth  herein  which 
provides  that,  effective  March  1.  1976.  no 
voliunes  of  domestic  crude  oil  would  be 
deemed  to  be  sold  in  sales  under  §  211.65. 
Canadian  crude  oil  would  be  excluded 
from  the  price  calculations  because  such 
crude  oil  in  most  cases  would  not  be  sub¬ 
ject  to  allocation  under  §  211.65.  as- 
sxuning  the  other  amendments  proposed 
herein  are  adopted. 

Utilization  of  each  seller’s  weighted 
average  landed  cost  of  imports  is  in¬ 
tended  to  ensure  that  sales  of  allocated 
crude  oil  imder  the  buy /sell  program  are 
for  supply  proposes  only,  rather  than 
partially  being  used  for  cost  equalization 
purposes.  ’The  prop>osed  amendments 
should  not  result  in  any  effective  increase 
in  the  costs  to  refiner-buyers  of  crude  oil 
sold  under  the  program,  due  to  the  cost¬ 
equalizing  effects  of  the  entitlements  pro¬ 
gram  which,  pursuant  to  a  separate  nde- 
maklng.  is  proposed  to  be  modified  to 
account  more  effectively  for  the  differen¬ 
tial  between  imported  crude  oil  costs  and 
domestic  UH>er  tier  crude  costs. 

The  proposed  change  in  the  pricing 
of  sales  under  the  buy/sell  program 
should  also  eliminate  reporting  difficul¬ 


ties  under  the  entitlements  program  that 
are  associated  with  the  initial  and  revised 
certifications  as  to  the  old  oil  content 
of  buy/sell  program  sales.  In  addition,  it 
should  be  noted  that,  at  the  hearings  on 
the  reevaluation  of  its  regulations  held 
on  February  17,  18  and  19,  1976,  FEA  re¬ 
ceived  comments  urging  that  this  pro¬ 
posed  pricing  amendment  be  adopted. 

As  to  its  first  alternative  proposal,  FEA 
invites  comments  as  to  whether  the  cur¬ 
rent  handling  fee  for  crude  oil  sold  under 
the  program  should  remain  fixed  at  30^* 
per  barrel,  or  whether  the  fee  should  be 
changed  to  a  lower  amount  or  eliminated. 
FEA  additionally  requests  comments  as 
to  the  merit  in  also  providing  for  adjust¬ 
ments  to  the  pricing  calculations  under 
its  first  alternative  to  refiect  the  sulphur 
content  of  prude  oil  sold  under  the  buy/ 
sell  program.  No  specific  regulatory  lan¬ 
guage  has  been  proposed  herein  in  this 
regard:  however,  firms  commenting  are 
invited  to  address  the  need,  if  any,  for 
any  such  an  adjustment  and  the  manner 
in  which  such  an  adjustment  could  be 
effected.  In  addition,  FEA  invites  com¬ 
ments  as  to  whether  the  gravity  adjust¬ 
ment  proposed  is  appropriate  and,  if  not, 
what  amount  constitutes  the  proper  ad¬ 
justment  in  this  regard. 

Finally,  FEA  solicits  comments  as  to 
the  need  for  and  suggested  methods  to 
implement  a  reduction  of  a  refiner-sell¬ 
er’s  unsold  amount  carry  forward  sales 
obligation  in  cases  where  a  refiner-buy¬ 
er  has  refused  a  bona  fide  offer  of  suita¬ 
ble  allocated  crude  oil  pursuant  to  a  di¬ 
rected  sale  order. 

Alternative  Proposed  Pricing  Amend¬ 
ment.  Under  FEA’s  alternative  proposal 
as  to  the  calculation  of  sale  prices  for 
refiner-sellers  under  the  buy/sell  pro¬ 
gram,  all  volumes  of  crude  oil  sold  for 
an  allocation  quarter  would  be  priced  by 
reference  to  an  FEA  published  price  for 
imported  crude  oil,  with  specified  gravi¬ 
ty,  quality  and  transportation  adjust¬ 
ments.  ’These  prices  would  be  calculated 
to  be  equivalent  to  the  landed  cost  of 
imported  crude  oil,  and  would  be  the 
same  for  all  refiner-sellers  selling  a  par¬ 
ticular  type  of  crude  oil  in  the  same  PAD 
District.  'Die  sale  price  calculations 
would  be  applicable  even  though  domes¬ 
tic  volumes  were  sold  under  the  pro¬ 
gram,  although  in  this  latter  case  no 
domestic  crude  oil  would  be  deemed  to 
have  been  transferred  for  purposes  of 
the  entitlements  program.  FEA  would 
modify  its  reference  prices  prospective¬ 
ly  during  an  allocation  quarter  if  it  de¬ 
termined  that  such  prices  were  no  longer 
representative  of  the  landed  costs  of  im¬ 
ported  crude  oil. 

For  example.  If  these  calculations  were 
to  be  Implemented  forthwith,  FEA  would 
utilize  a  reference  imported  crude  oil, 
such  as  34”  API  gravity  Arabian  light, 
with  a  sulphur  content  by  weight  of 
1.7%.  ’The  price  for  this  crude  oil  the 
Persian  Gulf  is  now  estimated  to  be 
$11.51.  The  landed  cost  therefor  in  PAD 
District  I  would  be  that  price  plus  the 
current  AFRA  rate  for  the  LR-2  class  of 
tankers  from  the  Persian  Gulf  to  Phffa- 
delphia  (or  approximately  an  addition¬ 
al  $1.35  per  barrel).  For  sales  in  PAD 


Districts  II,  III  and  IV.  the  AFRA  rates 
to  the  Gulf  Coast  would  be  utilized  and, 
for  sales  in  PAD  District  V,  AFRA  rates 
from  the  Persian  Gulf  to  Los  Angeles 
would  be  added.  In  addition,  to  the  ex¬ 
tent  the  gravity  or  sulphur  content  of 
the  particular  crude  oil  sold  varied  from 
34”  API  and  1.7%,  further  adjustments 
w'ould  be  made.  For  example,  an  esti¬ 
mated  current  representative  per  barrel 
gravity  adjustment  would  be  to  add  or 
deduct,  respectively,  0.3<‘  per  tenth  de¬ 
gree  API  that  the  gravity  of  the  crude 
oil  sold  either  exceeded  or  was  less  than 
34”  API.  In  addition,  an  estimated  cur¬ 
rent  representative  per  barrel  sulphur 
adjustment  would  be  an  additional  3<* 
for  each  one-tenth  of  a  percent  by  which 
the  sulphur  content  of  the  crude  oil  sold 
w'as  less  than  1.7%,  and  a  reduction  of 
Ic^  for  each  one-tenth  of  a  percent  by 
which  the  sulphur  content  of  the  crude 
oil  sold  exceeded  1.7%,  up  to  2.0%. 

FEA  generally  invites  comments  as  to 
whether  this  proposal  would  result  in 
equitable  prices  for  crude  oil  sold  under 
the  buy/sell  program,  and  specifically  as 
to  whether  the  estimated  gravity  and 
sulphur  differentials  should  be.  Finally, 
FEA  requests  comments  as  to  whether 
the  current  handling  fee  of  300  per  bar¬ 
rel  should  be  retained,  whether  this  fee 
should  be  set  at  some  lesser  amount  or 
whether  any  handling  fee  at  all  should 
be  provided  for. 

III.  Comment  and  Public  Hearing  Pro¬ 
cedures.  As  required  by  section  7(c)(2) 
of  the  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275,  a  copy  of  this  no¬ 
tice  has  been  submitted  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments. 

A  public  hearing  on  this  proceeding  will 
be  held  begining  at  9:30  a.m.,  Tuesday, 
March  16,  1976,  in  Room  2105,  PEA, 
2000  M  Street,  N.W.,  Washington,  D.C., 
to  receive  comments  from  Interested  per¬ 
sons  on  the  matters  set  forth  herein.  Any 
person  who  has  an  interest  in  the  sub¬ 
ject  of  the  hearing,  or  who  is  a  repre¬ 
sentative  of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing,  may  make  a  written  request 
for  an  opportunity  to  make  an  oral  pres¬ 
entation.  Such  a  request  should  be  di¬ 
rected  to  Executive  Communications, 
Room  3309,  FEA,  and  must  be  received 
before  4:30  p.m.,  e.s.t.,  March  9,  1976. 
Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.,  between  the  hours  of  8:00  a.m, 
and  4:30  pjn.,  Monday  through  Friday. 
’The  person  making  the  request  should  be 
prepared  to  describe  the  interest  con¬ 
cerned;  if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  which  has  such 
an  interest;  and  to  give  a  concise  siun- 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  thi-ough  March  15, 
1976. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
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p.m.,  March  11, 1976  and  must  sub¬ 
mit  100  copies  of  his  or  her  statement 
to  Regulations  Management,  FEA,  Room 
2214,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  before  4:30  pjn.,  ej5.t„ 
March  15, 1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta¬ 
tions,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  ofificial  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary  tsrpe  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persons  present¬ 
ing  statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  desires, 
to  make  a  rebuttal  statement.  The  rebut¬ 
tal  statements  will  be  given  in  the  order 
in  which  the  initial  statements  were 
made  and  will  be  subject  to  time  limita¬ 
tions. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  FEA,  before 
4:30  p.m.,  e.s.t.,  March  15, 1976.  Any  per¬ 
son  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear¬ 
ing  may  submit  the  question,  in  writing, 
to  the  presiding  ofiBcer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub¬ 
mitted  at  the  hearing,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  in  the  Freedom  of  Infor¬ 
mation  Office,  FEA,  Room  3116, 12th  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton.  D.C.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
Anyone  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  data,  views  or  arguments  with  re¬ 
spect  to  the  proposed  regulations  set 
forth  in  this  notice  to  Executive  Com¬ 
munications,  Room  3309,  Federal  Energy 
Administration,  Box  EW,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  the 
oustlde  envelope  and  on  documents  sub¬ 
mitted  to  Elxecutive  Communications, 
FEA,  with  the  designation  “Amendments 
to  Buy /Sell  Program”.  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  March  16,  1976,  and  all  rele¬ 
vant  Information,  will  be  considered  be¬ 
fore  final  action  is  taken  on  the  proposed 
rulemaking. 

Comments  received  in  response  to  this 
notice  wiU  be  available  for  public  inspec¬ 
tion  after  the  comment  period  in  the 


Freedom  of  Information  Office,  Room 
3116,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue,  N.W.,  Washington,  D.C. 
20461. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  Identified  and  submitted 
in  writing,  one  copy  only.  PEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  accordingly. 

This  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821,  is¬ 
sued  November  27,  1974,  and  has  been 
determined  not  to  require  evaluation  of 
its  inflationary  impact. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169,  as  amended  by  Pub.  L. 
94-163;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  E.O.  11790,  39  PR 
23186) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  211  and  212, 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  at  Washington,  D.C.  on  Febru¬ 
ary  27,  1976. 

Davu)  G.  Wilson, 
Acting  General  Counsel. 

1.  Section  211.65  is  amended  by  add¬ 
ing  a  new  subparagraph  (8)  to  para¬ 
graph  (a)  and  by  revising  subparagraphs 
(3)  and  (5)  of  paragraph  (a)  and  clause 
(ill)  of  subparagraph  (2)  of  paragraph 
(d)  to  read  as  follows; 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

§  211.65  Method  of  allocation. 

(a)  Purchase  opportunities  of  refiner - 
buyers. 

•  •  (  •  Q 

(3)  A  refiner-buyer’s  volume  of  crude 
oil  runs  to  stills  for  the  period  February 
through  April,  1974  shall  exclude  (i)  the 
volume  of  crude  oil  runs  to  stills  in  such 
period  attributable  to  crude  oil  pur¬ 
chased  by  that  refiner-buyer  in  such 
period  pursuant  to  the  provisions  of  this 
subpart:  (ii)  the  volume  of  crude  oil  runs 
to  stills  in  such  period  attributable  to 
imports  of  crude  oil  in  such  period  in  ex¬ 
cess  of  the  reported  estimate  of  crude  oil 
imports  of  that  refiner-buyer  for  such 
period;  (iii)  the  volume  of  crude  oil  runs 
to  stills  in  such  period  attributable  to  any 
first  priority  refinery  (as  defined  in  Part 
214  of  this  chapter)  of  such  refiner- 
buyer;  and  (Iv)  the  volume  of  crude  oil 
imported  from  Canada  as  to  which  any 
second  priority  refinery  (as  defined  in 
said  Part  214)  of  such  refiner-buyer  no 
longer  has  access  due  to  the  reduction  in 
exports  of  crude  oil  by  Canada. 

Q  •  •  •  Q 

(5)  For  purpioses  of  the  calculations  In 
paragraph  (a)(1)  of  this  section,  the 
volume  of  crude  oil  runs  to  stills  of  a 
refiner-buyer  in  1972  shall  be  (i)  in¬ 
creased  by  the  volume  of  crude  oil  neces¬ 
sary  to  operate  any  new  refining  capacity 
of  that  refiner-buyer  at  the  supply  to 
capacity  ratio  at  which  all  refineries  of 
that  refiner-buyer  operated  in  the  year 
1972,  taking  into  consideration  crude  oil 
supplies  (in  excess  of  supplies  included  in 


Its  February  through  April,  1974  crude  oil 
runs  to  stills)  available  to  that  refiner- 
buyer  for  such  new  capacity;  and  (il) 
decreased  by  (A)  the  volume  of  crude  oil 
runs  to  stills  of  such  refiner-buyer  attri¬ 
butable  to  any  refining  capacity  which 
has  ceased  to  be  operated  continuously 
in  the  normal  course  of  business  since 
December  31,  1972  and  (B)  the  volume  of 
that  refiner-buyer’s  crude  oil  nms  to 
stills  attributable  to  any  first  priority  re¬ 
finery  (as  denfied  in  Part  214  of  this 
chapter)  of  that  refiner-buyer. 

*  •  *  •  * 

(8)  No  refiner  buyer  shall  purchase 
crude  oil  under  this  section  for  processing 
in  any  first  priority  refinery  (as  defined 
in  Part  214  of  this  chapter)  owned  by 
that  refiner-buyer. 

•  •  •  *  « 

(d)  Refiner-seUers’  sales  obligations. 

•  •  •  •  • 

(2)  Calculation  of  primary  sales  obli¬ 
gations. 

•  *  •  •  • 

(iii)  A  refiner-seller’s  fixed  percent¬ 
age  share  is  its  proportionate  share  of 
the  total  refining  capacity  of  all  refiner- 
sellers  as  reported  to  the  Bureau  of 
Mines  on  January  1,  1973,  as  certified  by 
the  PEA.  A  refiner-seller’s  fixed  percent¬ 
age  share  shall  be  reduced  by  the  refining 
capacity  (as  of  January  1,  1973)  of  any 
first  priority  refinery  (as  defined  in  Part 
214  of  this  chapter)  owned  by  that  re¬ 
finer-seller.  New  refining  capacity  or  fu¬ 
ture  refining  capacity  shall  not  subject  a 
refiner-seller  to  any  increase  in  its  fixed 
percentage  share.  No  refiner-seller  shall 
be  required  to  sell  any  of  its  supplies  of 
crude  oil  under  this  section  if  the  sale 
thereof  would  effect  a  reduction  in  the 
crude  oil  supplies  available  for  any  first 
priority  refinery  (as  defined  in  Part  214 
of  this  chapter)  owned  by  that  refiner- 
seller. 

2.  Section  211.67  is  revised  in  para¬ 
graph  (f)  to  read  as  follows: 

§  211.67  Alloration  of  old  oil. 

Q  Q  Q  •  • 

(f)  Transactions  under  9  211.65.  (1) 
Effective  for  sales  for  the  allocation 
quarter  commencing  March  1, 1976  under 
9  211.65  of  this  part,  no  sale  by  a  re¬ 
finer-seller  under  §211.65  shall  be 
deemed  to  Include  any  volume  of  domes¬ 
tic  crude  oil. 

(2)  For  sales  for  allocation  quarters 
prior  to  the  allocation  quarter  commenc¬ 
ing  March  1,  1976,  each  sale  by  a  re¬ 
finer-seller  under  §  216.65  shall  be 
deemed  to  include  volumes  of  old  oil 
(and  upper  tier  crude  oil,  if  any)  pro¬ 
portionate  to  the  volumes  thereof  in¬ 
cluded  in  the  deliveries  of  crude  oil  to 
that  refiner-seller  that  determine  the 
price  at  which  the  sale  is  made  under 
§  212.94  of  Part  212.  Any  volumes  of 
domestic  crude  oil  so  deemed  to  be  in¬ 
cluded  in  any  sale  under  §  211.65  shall 
be  reflected  in  the  crude  oil  receipts  of 
the  refiner-buyer  concerned.  As  to  each 
sale  for  any  such  prior  allocation 
quarter,  each  refiner-seller  shall  certify 
to  the  refiner-buyer  the  volume  of  old  oil 
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(and  upper  tier  crude  oil,  if  any)  In¬ 
cluded  In  the  volume  of  crude  oil  sold 
within  twenty-eight  (28)  days  following 
the  month  in  which  the  crude  oil  is 
delivered  to  or  for  the  account  of  the 
reflner-buyer  in  accordance  with  the 
provisions  of  §  212.131  of  Part  212. 

(3)  In  determining  the  weighted  aver¬ 
age  landed  cost  of  crude  oil  delivered  to 
a  refiner-seller  in  a  month  pursuant  to 
{  212.94  of  part  221,  the  cost  of  any  re¬ 
quired  purchases  or  revenues  from  any 
sales  of  entitlements  by  that  refiner- 
seller  shall  not  be  taken  into  account. 

«  *  ^  * 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

3.  Section  212.94  is  revised  to  read  as 
follows : 

§212.94  Allocated  crude  pricing. 

(a)  Scope.  This  section  applies  to  each 
scale  of  crude  oil  made  pursuant  to  the 
provisions  of  9  211.65  of  this  chapter, 
effective  for  sales  obligations  for  the  al¬ 
location  quarter  commencing  March  1, 
1976,  and  subsequent  allocation 
Quctr^crs* 

(b)  Rule.  (1)  Notwithstanding  the 
general  rules  described  in  this  subpart, 
the  price  at  which  crude  oil  shall  be 
sold  when  required  in  §  211.65  of  Part 
211  of  this  chapter  during  each  month 
shall  not  exceed  the  weighted  average 
landed  cost  (as  defined  in  9  212.83)  of 
all  imported  crude  oil  (other  than  crude 
oil  Imported  from  Canada)  delivered  to 
a  refiner-seller  in  that  month,  plus  a 
handling  fee  of  30  cents  per  barrel,  any 
transportation  adjustment  as  specified  in 
paragraph  (b)  (2)  of  this  section  and  any 
gravity  adjustment  as  specified  in  par¬ 
agraph  (b)  (3)  of  this  section.  Each  re¬ 
finer-seller  making  such  a  sale  shall  cal¬ 
culate  its  price  imder  this  section  and 
shall  maintain  records,  which  shall  .be 
made  available  to  the  FEA  upon  request, 
listing  the  volumes  and  delivered  prices 
of  all  crude  oil  delivered  to  its  refineries 
during  each  month. 

(2)  Actual  additional  transportation 
expenses  incurred  to  move  the  crude  oil 
to  the  refiner-buyer’s  refinery  shall  be 
paid  by  the  refiner-buyer.  Actual  trans¬ 
portation  expenses  saved  as  a  result  of 
moving  the  offered  crude  oil  directly  to 
the  refiner-buyer's  refinery  shall  be  de¬ 
ducted  from  the  selling  price,  if  cus¬ 
tomarily  included  in  such  price. 

(3)  The  price  adjustment  for  gravity 
differential  of  crude  oil  offered  for  sale 
under  §  211.65  of  this  chapter  shall  be 
the  weighted  average  landed  cost  (as  de¬ 
fined  in  9  212.83)  as  calculated  xmder 
paragraph  (b)(1)  of  this  section  plus  or 
minus  3  cents  per  barrel  per  ‘API  that 
the  crude  oil  being  offered  for  sale  under 
9  211.65  of  this  chapter  is  above  or  below 
the  weighted  average  *API  of  estimated 
runs  of  all  crude  oil  for  the  forthcoming 
calendar  quarter  for  the  refiner-seller. 

[FE  Doc.76-6124  Piled  2-27-76;4:07  pm] 


[10CFRPart212] 

REFINER  PRICE  REGULATIONS— ORDER 
OF  RECOUPMENT  OF  INCREASED  COSTS 

Proposed  Rulemaking  and  Public  Hearing 

On  February  1,  1976  the  Federal  En¬ 
ergy  Administration  (“FEA”)  issued 
amendments  to  its  regulations  (41  FR 
5111,  February  4,  1976)  implementing 
the  pricing  policies  of  sections  401  and 
402  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (“EPCA,”  Pub.  L.  94-163) .  The 
FEA  stated  in  the  preamble  to  the 
amendments  that  it  was  considering  is¬ 
suing  a  notice  of  proposed  rulemaking 
and  public  hearing  to  “address  a  num¬ 
ber  of  the  Issues  regarding  non-product 
costs  raised  in  comments  during  this 
rulemaking.”  Two  such  issues  raised  in 
the  comments  were  the  order  of  recoup¬ 
ment  of  increased  non-product  costs 
and  the  prohibition  against  the  carry¬ 
forward  or  “banking”  of  increased  non¬ 
product  costs.  This  notice  of  proposed 
rulemaking  and  public  hearing  will  ad¬ 
dress  these  issues  further. 

To  the  extent  that  the  total  dollar 
amount  of  a  refiner’s  “increased  product 
costs”  (l.e.,  increased  costs  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products)  incurred  in  the  “month  of 
measurement”  is  not  recouped  in  prices 
charged  during  the  following,  or  “cur¬ 
rent”  month,  such  Increased  product 
costs  may  be  carried  forward  or 
“banked,”  and,  subject  to  certain  limi¬ 
tations,  are  available  for  recovery  in 
prices  charged  in  subsequent  months. 
However,  pmsuant  to  9  212.83(e)(9) 
(numbered  9  212.83(e)  (6)  prior  to  the 
February  1,  1976  amendments),  in¬ 
creased  non-product  costs  (e.g.,  in¬ 
creased  costs  of  marketing,  refinery  fuel, 
labor,  additives,  etc.)  which  are  not  re¬ 
couped  in  the  month  following  the 
month  in  which  they  were  incurred  may 
not  be  “banked”  or  carried  forward  “for 
use  in  computing  allowable  prices  in  ex¬ 
cess  of  base  prices  in  any  subsequent 
month.” 

In  the  February  1, 1976  amendments,  a 
new  9212.85  was  adopted  stated  the 
order  in  which  increased  costs  are 
deemed  to  be  recouped.  Including  both 
product  and  non-product  costs,  and 
including  the  new  categories  of  costs 
that  were  established  to  implement  the 
pricing  policy  provisions  of  the  EPCA. 
Section  212.85  requires  refiners  to  re¬ 
cover:  first,  total  available  increased 
product  costs  (whether  attributable  to 
crude  oil  or  purchased  products)  and 
second,  increased  non-product  costs  only 
after  all  available  increased  pibducts 
have  been  recouped.  The  FEA  stated  in 
the  preamble  to  the  amendments  adding 
9  212.85: 

To  the  extent  that  the  total  amount  of  a 
refiner’s  increased  costs  of  crude  oil  inciured 
in  one  calendar  month  (the  “month  of 
measurement”)  is  not  recovered  in  prices 
charged  during  the  following  calendar  month 
(the  "current  month”) ,  such  Increased  costs 
may  be  carried  forward  or  “banked”  and 


passed  through  in  prices  charged  In  sub¬ 
sequent  months,  subject  to  certain  limita¬ 
tions.  NoA-product  costs  may  not  be 
"banked”  and  are  therefore  considered  to  be 
recouped  only  after  all  available  "Increased 
product  costs”  (increased  costs  of  crude  oU 
and  of  purchased  products)  have  been 
applied  to  establish  “base  prices.” 

•  •  •  •  * 

Except  for  the  complexities  introduced  by 
the  statutory  two-month  and  ten  percent 
limitations,  the  order  specified  in  the  new 
S  212.85  is  the  same  as  that  under  the  regula¬ 
tions  previously  in  effect. 

The  purpose  of  requiring  refiners  to 
recoup  all  available  increased  product 
costs  prior  to  recouping  any  increased 
non-product  costs  is  to  prevent  refiners 
from  carrying  forward  or  banking  in¬ 
creased  non-product  costs.  Pursuant  to 
9  212.83(e)(9)  refiners  may  not  carry 
forward  or  “bank”  increased  non-prod¬ 
uct  costs  which  are  not  recouped  in  the 
month  following  the  month  in  which 
they  are  incurred.  Accordingly,  a  refiner 
which  recoups  increased  non-product 
costs  before  recouping  all  of  its  avail¬ 
able  increased  product  costs  and  “banks” 
its  unrecouped  available  increased  prod¬ 
uct  costs  is,  in  effect,  “banking”  an 
Amount  of  increased  non-product  costs 
equal  to  the  amount  of  increased  prod¬ 
uct  costs  it  “banks.”  Thus,  the  practical 
effect  of  permitting  refijuers  to  pass 
through  increased  non-product  costs  be¬ 
fore  recouping  all  available  increased 
product  costs*  would  be  to  permit  non¬ 
product  costs  to  be  “banked”  or  carried 
forward  in  violation  of  9  212.83(e)  (9) . 

Resellers,  reseller-retailers,  and  retail¬ 
ers  are  not  permited  to  carry  forward 
unrecouped  increased  non-product  costs. 
Ruling  1975-16  (40  FR  40834.  Septem¬ 
ber  4, 1975)  states: 

Pursuant  to  9  212.93(e),  Firm  X  is  per¬ 
mitted  to  carry  forward  unrecovered  “in¬ 
creased  costs,”  as  defined  in  9  212.92  (i.e., 
unrecovered  increased  product  costs),  for 
recovery  in  a  subsequent  month.  The  regu¬ 
lations  do  not  Include  a  corresponding  pro¬ 
vision  for  the  carry  forward  of  amounts  by 
which  prices  charged  do  not  take  full  advan¬ 
tage  of  the  authorization  in  9  212.93(b)  to 
charge  prices  in  excess  of  those  otherwise 
permitted,  to  reflect  increased  non-product 
costs. 

•  «  •  *  • 

•  *  ♦  prices  are  regarded  as  being  consti¬ 
tuted  of  three  elements,  in  the  sequence  in 
which  those  elements  are  set  forth  in  the 
regulations;  i.e.,  first.  May  15,  1973  price; 
second,  the  increased  product  costs;  and, 
third.  Increased  non-product  costs. 

Thus,  Ruling  1975-16  not  only  holds 
that  resellei’s,  reseller-retailers,  and  re¬ 
tailers  may  not  “bank”  unrecouped  in¬ 
creased  non-product  costs  but  specifically 
states  the  sequence  of  recovery  of  in¬ 
creased  costs  which  is  necessary  in  order 
to  prevent  the  “banking”  of  increased 
non-product  costs. 

On  February  17,  18,  and  19,  1976,  as 
required  by  section  11(a)  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973, 
as  amended,  (“EPAA”),  FEIA  held  pub¬ 
lic  hearings  and  received  written  com- 
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inents  with  respect  to  the  adequacy  and 
continuing  necessity  of  PEA’s  manda¬ 
tory  price  and  allocation  regulations  to 
achieve  the  goals  of  the  EPAA.  A  num¬ 
ber  of  refiners  commented  that  the 
sequence  of  recoupment  of  increased 
costs  as  set  forth  in  §  212.85  was  contrary 
to  FEA’s  stated  policy  of  granting  re¬ 
finers  greater  pricing  flexibility.  These 
refiners  argued  that  in  order  to  grant 
greater  pricing  flexibility  and  thus  avoid 
distortions  of  refinery  operations,  the 
sequence  of  recoupment  of  increased 
product  and  non-product  costs  should  be 
at  the  refiners  option,  subject  to  the  lim¬ 
itations  imposed  by  the  EPCA. 

FEA  has  become  aware  that  several 
different  methods  of  calculation  are  be¬ 
ing  applied  by  refiners  in  computing  the 
amount  of  increased  non-product  costs 
that  are  applied  in  prices  charged  dur¬ 
ing  a  month  and  the  amoimt  of  these 
costs  that  are  recovered  in  sales  during  a 
month.  In  some  instances,  non-product 
costs  have  been  applied  or  recovered  first. 
It  appears  other  refiners  are  prorating 
total  cost  recoveries  between  product 
and  non-product  cost  increases.  Both 
methods  of  calculation,  in  effect,  cause 
the  “bank”  of  product  costs  to  subsidize 
the  cmrent  recovery  of  non-product 
costs.  This  suggests  that  refiners  are  con¬ 
struing  the  “base  price”  (May  15,  1973 
prices  plus  increas^  product  costs)  and 
a  “price  in  excess  of  the  base  price”  (l.e., 
base  price  plus  non-product  costs)  dif¬ 
ferently  than  FEA  has  previously  for¬ 
mally  construed  these  terms.  (See: 
“Gulf  Oil  Corp.”,  Case  No.  FEA-0301,  2 
PEA  H  80,552,  March  21,  1975.) 

The  purpose  of  this  notice  of  rulemak¬ 
ing  and  public  hearing  is  to  gain  infor¬ 
mation  concerning  the  combined  effects 
of  §  212.83  (d)  and  (e)  (9)  and  the  new 
§  212.85,  as  adopted  February  1,  1976  to 
comply  with  the  EPCA  two-month  and 
ten  percent  limitations,  on  the  ability  of 
refiners  to  pass  through  increased  prod¬ 
uct  and  non-product  costs.  In  particular, 
PTLA  wishes  to  determine  whether  the 
regulations  in  their  present  form  operate 
so  as  to  have  a  serious  adverse  impact 
on  refining  operations. 

Accordingly,  FEA  invites  interested 
parties  to  comment  on  the  following : 

1.  Should  the  specified  order  of  re¬ 
covery  of  increased  product  and  in¬ 
creased  non-product  costs  be  modified  to 
permit  a  proportionate  share  of  each 
type  of  costs  to  be  recovered  each  month? 
To  Illustrate,  if  a  firm  recouped  80  per¬ 
cent  of  its  available  increased  product 
costs  in  sales  during  a  month  (and 
“banked”  20  percent),  under  this  alter¬ 
native  treatment  it  would  be  permitted  to 
recoup  up  to  80  percent  of  its  increased 
non-product  costs  (but  not  to  “bank”  the 
remaining  20  percent) .  What  other 
method  of  computing  such  recovei'y  could 
be  devised? 

As  FEA  noted  in  the  amendments  of 
February  1,  1976,  the  designation  of  the 
order  of  cost  recovery  was  provided  at 
the  specific  requests  of  participants  in 
that  proceeding,  and  was  intended  to  as¬ 
sure  that  those  costs  of  crude  oil  first  in¬ 
curred  could  be  considered  to  be  first  re¬ 
couped,  in  order  to  minimize  the  adverse 


effects  of  the  two-memth  and  10  per¬ 
cent  limitations  imposed  by  the  EPCA. 

2.  Should  some  or  all  of  any  increased 
non-product  costs  not  recouped  during 
the  month  following  the  month  in  which 
they  were  incurred  be  permitted  to  be 
carried  forward,  or  “banked,”  for  re¬ 
covery  in  subsequent  months?  (See 
§  212.83(e)  (9).) 

3.  To  what  extent  would  the  proposals 
contemplated  in  this  proceeding  change 
or  affect  the  type  of  calculations  pres¬ 
ently  being  applied  by  refiners.  In  addi¬ 
tion,  FEA  requests  that  refiners  identify 
other  applicable  regulations  (e.g.,  defini¬ 
tion  of  “base  price,”  §  212.82(b) ;  alloca¬ 
tion  of  hicreased  non-product  cost, 

§  212.83(d);  etc.)  which  would  require 
change  or  modification  to  effect  the 
proposals  advanced  herein. 

FTIA  also  requests  comments  from  re¬ 
finers  as  to  what  order  of  recovery  of  in¬ 
creased  product  and  non-product  costs 
they  employed  prior  to  February  1,  1976 
and  the  reasons  for  selecting  the  par¬ 
ticular  order  of  recovery  used. 

FEA  is  proceeding  with  this  aspect  of 
its  review  of  the  price  regulations  regard¬ 
ing  non-product  costs  on  an  expedited 
basis  in  view  of  comments  which  have 
been  received  since  issuance  of  the  Fe¬ 
bruary  1  amendments  stating  that  those 
amendments  seriously  threaten  to  dis¬ 
rupt  refinery  operations,  to  Impair  main¬ 
tenance  of  normal  inventory  levels,  and 
to  result  In  wide  month-to-month  price 
fluctuations.  In  light  of  these  potenti¬ 
ally  disruptive  effects,  FEA  will  consider 
in  this  proceeding  whether  the  amend¬ 
ments,  if  any,  which  are  adopted  fierein 
should  be  made  retroactive  to  February 
1,  1976  In  order  to  coincide  with  the 
effective  date  of  §  212.85,  and  whether 
clarifying  amendments  should  be  made 
with  respect  to  the  order  in  which  in¬ 
creased  non-product  costs  were  to  have 
been  recovered  under  regulations  in  ef¬ 
fect  prior  to  February  1,  1976. 

Other  issues  concerning  non-product 
costs  will  be  the  subject  of  future  rule- 
making  proceedings.  These  will  include 
such  matters  as  the  manner  in  which  in¬ 
creased  non-product  costs  are  calculated, 
whether  additional  categories  of  non¬ 
product  costs  should  be  included,  and 
whether  such  Increased  non-product 
costs  should  be  permitted  to  be  applied 
to  prices  by  alternative  methods,  such  as 
methods  which  would  reflect  the  product 
categories  as  to  which  the  increased  costs 
were  incurred. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposals  set  forth  in  this  notice  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  12th  and 
Pennsylvania  Avenue,  NW.,  Box  GB, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  with  the  designation  “Recoupment 
of  Non-Product  Cost.”  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  Wednesday,  March  17,  1976, 
before  4:30  p.m.,  e.s.t.,  will  be  considered 
by  the  Federal  Energy  Administration 


before  final  action  is  taken  on  the  pro¬ 
posed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The  FEIA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination.  The  public  hearing  in  this 
proceeding  will  be  held  at  9:30  aun.,  e.s.t., 
on  Thursday,  March  18,  1976,  in  Room 
2105,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  and  March  19,  if  necessary,  in 
order  to  receive  comments  from  inter¬ 
ested  persons  on  the  matters  set  forth 
herein. 

Any  person  who  has  an  interest  in  tlie 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
today’s  proposed  amendments,  may  make 
a  written  request  for  an  opportxuiity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com¬ 
munications,  FEA,  and  must  be  received 
before  4:30  p.m.,  e.8.t.,  on  Wednesday, 
March  10,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  The  person  making 
the  request  should  be  prepared  to  describe 
the  interest  concerned,  if  appropriate, 
to  state  why  he  is  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  Interest,  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta¬ 
tion  and  a  phone  number  where  he  may 
be  contacted  through  Tuesday,  March  16, 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  the  FEA  before 
4:30  p.m.,  Friday,  March  12,  1976  and 
must  submit  100  copies  of  his  statement 
to  Regulations  Management,  FEA,  Room 
2214,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  before  4:30  pun.,  e.s.t.,  on 
Wednesday,  March  17,  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta¬ 
tions,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  tlie  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  make  a  rebut¬ 
tal  statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex- 
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ecutlve  Communications.  Room  3309, 
PEA,  before  4:30  pm.,  ejs.t.,  Tuesday, 
March  16,  1976.  Aniy  person  who  wishes 
to  ask  a  question  at  the  hearings  may 
submit  the  question.  In  writing,  to  the 
presiding  officer.  The  PEA  or  the  presid¬ 
ing  officer,  if  the  question  is  submitted 
at  the  hearings,  will  determine  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  tlie  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  PEA  and  made  available 
for  inspection  at  the  Preedom  of  Infor¬ 
mation  Office,  Ro<Mn  3116,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  pm.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275.  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  Impact 
of  this  proposal  on  the  quality  of  the  en¬ 
vironment.  Hie  Administrator  had  no 
comments  on  this  proposal. 

This  proposal  has  been  reviewed  In  ac¬ 
cordance  wdth  Executive  Order  11821,  is¬ 
sued  November  27,  1974  and  has  been 
determined  not  to  be  of  a  nature  that  re¬ 
quires  an  evaluation  of  its  Inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-169,  as  amended.  Pub.  L.  93-611, 
Pub.  L.  04-99,  Pub.  li.  94-133  and  Pub.  L.  94- 
163;  Federal  Energy  Administration  Act  ot 
1974,  Pub.  L.  93-276;  Energy  Policy  and  Ck)n- 
aervatlon  Act  Pub.  L.  94-163;  E.O.,  11790,  39 
FR  23185) 

In  consideration  of  the  foregoing.  It 
Is  pixHxised  to  amend  Part  212  of  Cop¬ 
ter  n.  Title  10  Code  of  Federal  Regula¬ 
tions,  as  apprcflariate,  to  reflect  the  FEA’s 
findings  on  the  above  Issues. 

Issued  in  WavShlngton,  D.C.,  February 
27,  1976. 

David  G.  Wn.soN. 

Acting  General  Counsel 
Federal  Energy  Administration. 

(FR  Doc.76-6108.  FUed  2-27-76;3;34  pm] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

VETERANS  BENEFITS 
Deletion  of  Obsolete  Provisions 

The  Administrator  of  Veterans’  Affairs 
proposes  regulatory  changes  In  Part  3 
of  Title  38.  Code  of  Federal  Regulations, 
to  delete  certain  provisions  which  were 
made  obsolete  by  Pub.  L.  94-71  (89  Stat. 
395). 

Pub.  L.  94-71  Increased  monthly  rates 
of  dependency  and  indemnity  compensa¬ 
tion  for  widows,  wddowers  and  children 
effective  August  1, 1975.  Because  of  these 


increases  the  monthly  rate  of  depend¬ 
ency  and  indemnity  compensation  pay¬ 
able  to  any  of  these  claimants  will  always 
exceed  the  monthly  rate  of  death  com¬ 
pensation  payable  in  the  case.  Section 
416  of  Title  38,  United  States  Code,  pro¬ 
vides  that  a  person  receiving  or  entitled 
to  receive  death  compensation  may  elect 
to  receive  dependency  and  indemnity 
compensation.  The  deleted  regulatory 
provisions  pertain  to  these  elections  and 
were  based  on  the  fact  that  xmder  certain 
circumstances  the  death  compensation 
rate  payable  could  exceed  the  dependency 
and  indemnity  compensation  rate  pay¬ 
able  to  a  widow  (widower)  and/or  chil¬ 
dren.  Since  tiois  is  no  longer  true  the 
provisions  are  obsolete. 

Paragraph  (c)  (3)  (i)  and  (ill)  of 
§  3.400  of  Title  38,  Code  of  Federal  Reg¬ 
ulations,  provides  that  the  effective  date 
of  an  aw'ard  of  dependency  and  indem¬ 
nity  compensation  based  on  on  election 
will  be  the  date  of  receipt  of  the  election 
or  the  date  dependency  and  Indenmity 
compensation  becomes  the  greater  ben¬ 
efit  if  the  election  is  filed  within  120  days 
before  that  date.  Since  the  current  rat^ 
of  dependency  and  indemnity  compensa¬ 
tion  exceed  the  death  compensation  rates 
this  latter  provision  is  deleted. 

Section  3.658  of  Title  38,  Code  of  Fed¬ 
eral  Regulations,  provides  for  offset  of 
prior  payments  when  dependency  and 
Indemnity  compensation  is  awarded  over 
a  period  for  which  benefits  under  other 
laws  have  been  made.  Paragraph  (b)  of 
the  section  is  revoked.  This  paragraph 
provided  that  a  retroactive  award  to  a 
child  over  age  18  will  be  subject  to  offset 
where  the  widow  (wrtdow'er)  has  received 
death  compensation  on  behalf  of  the 
child  at  a  higher  rate  than  the  depend¬ 
ency  and  indemnity  compensation  pay¬ 
able  to  the  widow  (widower)  over  the 
same  period.  Since  the  rate  payable  to 
the  widow  (widower)  will  always  exceed 
the  death  compensation  paid,  this  provi¬ 
sion  was  obsolete.  A  new  paragraph  (b) 
is  substituted  to  provide  for  offset  of 
prior  payments  when  a  widow  or  wid¬ 
ower  elects  and  is  awarded  dependency 
and  Indemnity  compensation  based  on 
the  death  of  one  spouse  and  has  been 
paid  death  benefits  for  the  same  period 
based  on  the  death  of  another  spouse. 
An  obsolete  reference  to  “servicemen’s 
indemnity’’  has  been  deleted  from  the 
former  paragraph  (a)  which  is  retained. 

Section  3.702  of  TIUe  38,  Code  of  Fed¬ 
eral  Regulations  specifies  conditions  un¬ 
der  which  persons  who  are  eligible  for  or 
receiving  death  compensation  may  elect 
dependency  and  Indemnity  compensa¬ 
tion.  Paragraph  (a)  is  amended  to  delete 
a  provision  that  dependency  and  in¬ 
demnity  compensation  may  be  author¬ 
ized  as  of  the  date  of  entitlement  if  the 
claim  is  filed  within  120  days  before  that 
date.  This  provision  was  applicable  in 
cases  where  the  current  payments  of 
death  compensation  exceeded  the  de¬ 
pendency  and  Indemnity  compensation 
payable  in  the  case  but  dependency  and 
indemnity  compensation  would  become 
the  greater  benefit  at  a  future  date  be¬ 
cause  of  a  change  In  dependency  status. 
Paragraph  (b)  is  amended  to  delete  the 
reference  to  the  provisions  of  §  3.461  In 


connection  with  awards  to  children  over 
age  18.  This  section  of  the  regulations 
pertains  to  apportionments  of  depend¬ 
ency  and  Indemnity  compensation  and 
apportionments  are  no  longer  involved 
in  awards  of  dependency  and  indemnity 
compensation  to  children  over  age  18. 

A  minor  editorial  change  is  made  in 
§  3.656(d)  to  delete  the  reference  to  In¬ 
dian  War  pension  since  the  last  known 
Indian  War  veteran  died  June  18,  1973. 
Minor  editorial  changes  are  made  in 
§  3.659(b)  to  reflect  agency  policy  to  use 
specific  terms  denoting  gender. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Vet^ans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  April  2,  1976,  will  be  considered.  All 
^Tltten  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays),  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central  Of¬ 
fice  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  field  station 
will  be  informed  that  the  records  are 
available  for  Inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  given  that  the  amendments 
to  §{3.400  and  3.702  would  be  effective 
August  1,  1975,  the  effective  date  of 
Pub.  L.  94-71.  The  amendments  to 
§§  3.656,  3.658  and  3.659  would  be  effec¬ 
tive  the  date  of  final  approval. 

1.  In  §  3.400,  paragraph  (c)  (3)  (i)  and 
(ill)  Is  revised  to  read  as  follows: 

§  3.400  Cencral. 

•  •  •  #  • 

(c)  Death  benefits.  •  *  • 

(3)  Dependency  and  indemnity  com¬ 
pensation — (1)  Deaths  prior  to  January  1. 
1957  (5  3.702) .  Date  of  receipt  of  election. 

•  •  •  •  • 

(ill)  Deaths  on  or  after  May  1,  1957 
(in-service  waiver  cases;  {{ 3.5(b)  (3) 
and  3.702).  Date  of  receipt  of  election. 

•  •  •  •  • 

2.  In  §  3.656,  paragiaph  (d)  is  revked  to 
read  as  follows: 

§  3.656  Disappearance  nf  veteran. 

•  •  •  •  • 

(d)  Wlien  any  veteran  has  disappeared 
for  90  days  or  more  and  his  (or  her) 
whereabouts  r«nain  unknown  to  mem¬ 
bers  of  his  (or  her)  family  and  the  Vet¬ 
erans  Administration,  any  pension  xmder 
Pub.  L.  86-211  (73  Stat.  432)  or  Spanlsh- 
Amerlcan  War  pension  which  the  veteran 
was  receiving  or  entitled  to  receive  may 
be  paid  to  or  for  the  spouse  or  children. 
’The  status  of  the  veteran  at  the  time  of 
disappearance,  with  respect  to  permanent 
and  total  disability.  Income  and  net 
worth  will  be  presumed  to  continue  im- 
changed.  Payment  for  the  wife  (hus¬ 
band)  or  children  will  be  effective  the 
day  following  the  date  of  last  payment 
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to  the  veteran  if  a  claim  Is  received 
within  1  year  after  that  date;  otherwise 
from  date  of  receipt  of  a  claim.  The  to¬ 
tal  amount  payable  will  be  the  lesser  ot 
these  amounts: 

( 1 )  Death  pension. 

(2)  Amount  of  pension  payable  to  the 
veteran  at  the  time  of  disappearance. 

<  38  U.S.C.  507) 

3.  Section  3.658  is  revised  to  read  as 
follows: 

§  3.658  Offsets;  dopendenoy  and  iridein- 
nily  compensation. 

(a)  When  an  award  of  dependency 
and  indemnity  compensation  is  made 
covering  a  p>eriod  for  which  death  com¬ 
pensation  or  benefits  under  the  Federal 
Elmployee’s  Compensation  Act.  based  on 
military  service,  have  been  paid  to  the 
same  payee  based  on  the  same  death, 
the  award  of  dependency  and  indemnity 
compensation  will  be  made  subject  to  an 
offset  of  payments  of  death  compensation 
or  benefits  under  the  Federal  Employees’ 
Compensation  Act  over  the  same  period. 

(b)  When  an  award  of  dependency 
and  indemnity  compensation  is  made 
covering  a  period  for  which  death  bene¬ 
fits  have  been  paid  to  the  same  payee 
based  on  the  death  of  another  spouse  the 
award  will  be  made  subject  to  an  offset 
of  payments  of  death  pension  or  compen¬ 
sation,  or  dependency  and  indemnity 
compensation  over  the  same  period  in  the , 
case  of  the  other  spouse.  (38  U.S.C.  103 
(d)(2), 3104(b) (3)) 

4.  In  §  3.659,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  3.659  Tmo  purcniK  in  ^ianle  par<‘iital 
line. 

•  *  •  •  • 

(b)  Any  reduction  or  discontinuance 
of  an  award  to  the  child  or  to  a  widow 
(widower)  will  be  effective  the  day  pre¬ 
ceding  the  commencing  date  of  death 
pension,  compensation,  or  dependency 
and  indemnity  compensation  or,  imder 
the  circumstances  described  in  §  3.707, 
the  commencing  date  of  dependents’  ed¬ 
ucational  assistance  under  38  U.S.C.  ch. 
35,  to  or  on  account  of  the  child  based 
on  the  service  of  another  parent  in  ttie 
same  parental  line.  Any  Increase  to  a 
widow  (widower)  or  another  child  will 
be  effective  the  (wmmencing  date  of  the 
award  to  the  child. 

5.  In  §  3.702,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  3.702  Dependency  and  indemnity  com¬ 
pensation. 

(a)  Right  to  elect.  A  person  who  is 
eligible  for  death  compensation  and  who 
has  entitlement  to  dependency  and  In- 
d^nnlty  com[>ensatlon  pursuant  to  the 
provisions  of  S  3.5(b)  (2)  m:  (3)  may  re¬ 
ceive  d^>endency  and  indemnity  com- 
pensatiem  upon  the  filing  of  a  claim.  The 
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claim  of  such  a  person  for  service-con¬ 
nected  death  benefits  shall  be  considered 
a  claim  for  dependency  and  indemnity 
emnpensation  subject  to  confirmation  by 
the  claimant.  The  effective  date  of  pay¬ 
ment  is  controlled  by  the  provisions  of 
§  3.400(c)  (3). 

(b)  Effect  on  child’s  entitlement. 
Where  a  widow  or  widower  is  entitled 
to  death  compensation,  the  amount  of 
which  is  based  in  part  on  the  existence 
of  a  child  who  has  attained  the  age  of 
18  years,  and  elects  to  receive  dependency 
and  indemnity  compensation,  the  inde- 
I>endent  award  of  dependency  and  in¬ 
demnity  compensation  to  which  the  child 
is  entitled  will  be  awarded  to  or  for  the 
child  without  separate  election  by  or  for 
the  child.  Should  such  a  widow  or  wid¬ 
ower  not  elect  to  receive  dependency  and 
indemnity  compensation,  the  independ¬ 
ent  dependency  and  indemnity  com¬ 
pensation  to  which  a  child  who  has  at¬ 
tained  18  years  of  age  is  entitled,  may 
be  awarded  upon  application  by  or  for 
the  child.  The  effective  date  of  award  in 
these  situations  will  be  in  accordance 
with  §  3.400(c)  (3)  (ii). 

•  •  •  #  t 

Approved:  Febi’uary  26, 1976. 

[SEALl  R.  L.  Rottdebush, 

Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Chapter  X] 

[Ex  Parte  No.  2891 

COMMON  CARRIERS  OF  PROPERTY 
BY  RAIL 

Remittance  of  Demurrage  Charges 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  24th  day  of 
February  1976. 

This  pr(x:eedlng  was  instituted  on  our 
own  motion  pursuant  to  section  1(6)  of 
the  Interstate  Commerce  Act  as  well  as 
other  relevant  sections  of  Part  I  of  the 
Act  for  the  expressed  purposes  of  (1) 
creating  an  added  incentive  for  the  rail¬ 
road  car  owner  to  acquire  additional  cars 
and  (2)  removing  any  inducement  on  the 
part  of  the  non-owner  railroad  to  en¬ 
courage  detention  of  foreign  cars  in  order 
to  benefit  from  collection  of  demurrage 
charges. 

In  the  interim  report,  349  I.C.C.  411 
(1975)  it  was  found  that  adoption  of  the 
following  proposal  was  warranted  in 
principle: 

The  non-owning  railroad,  on  whose  lines  a 
ou  Is  being  detained  under  demurrage,  shall 
remit  to  the  railroad  car  owner  all  demurrage 
charges  collected  In  excess  of  $10  per  car  per 
day. 


It  was  also  determined  that  private 
car  owners  or  lessees  should  participate, 
if  the  proposal  is  ultimately  adopted,  on 
an  equal  basis  with  carrier  car  owners. 
The  proceeding  was  reopened  for  fur¬ 
ther  evidence,  with  the  principal  focus 
on  the  costs,  benefits,  and  feasibility  of 
implementation  of  the  proposal.  Further 
statements,  replies  and  motions  have 
been  received  and  are  under  active  con¬ 
sideration. 

Section  211  of  Pub.  L.  94-210,  the  Rail¬ 
road  Revitalization  and  Regulatoi-y  Re¬ 
form  Act  of  1976,  enacted  February  5, 
1976,  90  Stat.  31,  amended  the  Interstate 
Commerce  Act,  as  here  relevant,  by  in¬ 
serting  at  the  end  of  section  1(6)  the 
following  new  sentence  which  appears 
consistent  with  the  announced  purposes 
of  this  proceeding: 

Demurrage  charges  shall  be  computed,  and 
rules  and  regulations  relating  to  such 
charges  shall  be  established.  In  such  a  man¬ 
ner  as  to  fulfill  the  national  needs  with 
respect  to  (a)  freight  car  utilization  and 
distribution,  and  (b)  maintenance  of  an 
adequate  freight  car  supply  available  for 
transportation  of  property. 

In  view  of  the  fact  that  this  proceed¬ 
ing  was  instituted  pursuant  to  section 
1(6)  as  well  as  other  relevant  sections 
of  Part  I  of  the  Act  prior  to  the  addition 
of  the  new  sentence,  it  appears  appropri¬ 
ate  to  solicit  the  views  of  the  parties  and 
other  interested  persons,  as  to  what  ef¬ 
fect,  if  any,  the  recent  amendment  of 
section  1(6)  has  on  this  proceeding. 

Comments  on  the  amendment  to  sec¬ 
tion  1(6)  of  the  Act  are  due  March  29, 
1976.  Persons  not  now  parties  to  this  pro¬ 
ceeding  may  file  their  comments  without 
the  necessity  of  filing  motions  for  leave 
to  intervene.  All  parties  and  other  in¬ 
terested  persons  desiring  to  comment  on 
the  effect  of  the  amendment  of  section 
1(6)  are  cautioned  not  to  introduce  evi¬ 
dence  or  arguments  on  issues  unrelated 
to  the  new  legislation. 

It  is  ordered.  That  this  notice  be  served 
upon  all  of  the  parties  to  this  proceed¬ 
ing,  and  furnished  to  the  general  public 
by  mailing  a  copy  of  this  notice  and  or¬ 
der  to  the  Governor  of  every  State  and  to 
the  Public  Utilities  Commission  or  Board 
having  jurisdiction  over  transportation 
in  each  State,  and  by  depositing  a  copy 
of  this  notice  and  order  in  the  ofBce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C„  for  pub¬ 
lic  inspection,  and  by  delivering  a  copy 
thereof  to  the  Director,  OflBce  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  sertion. 


PANAMA  CANAL  COMPANY 

CANAL  ZONE  GOVERNMENT 

Proposed  Procedures  for  Consideration  of 
Environmental  Impact  Statements 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA)  (P.  L. 
91-190,  42  U.S.C.  4321  et  seq.},  E.xecutive 
Order  11514  of  March  5,  1970  (35  FR 
4247)  and  $  1500.3  of  the  guidelines 
Issued  by  the  Council  on  Economic  Qual¬ 
ity  (CEQ)  on  August  1.  1973  (38  FR 
20549) ,  the  Panama  Canal  Company  and 
Canal  Zone  Government  (hereinafter, 
the  Canal  agencies)  are  considering 
adoption  of  the  following  procedures  for 
consideration  of  the  environmental  im¬ 
pact  of  actions  by  the  tw'o  agencies  re¬ 
quired  by  section  102(2)  (C)  of  NEPA. 

Before  taking  final  action  to  issue  the 
proposed  procedures,  the  Canal  agencies 
will  consider  the  timely  comments  of  all 
Interested  parties.  Comments  should  be 
submitted  In  writing  to  the  Secretary, 
Panama  Canal  Company,  425  13th  Street, 
N.W.,  Washington,  D.C.  20004,  or  to  the 
Secretary,  Environmental  Quality  Com¬ 
mittee,  Panama  Canal  Company,  Box  M, 
Balboa  Heights,  Canal  Zone.  Comments 
received  on  or  before  April  19,  1976,  will 
be  considered  before  the  procedures  are 
finally  adopted.  All  comments  received 
in  response  to  this  notice  will  be  available 
for  public  inspection  and  copying,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Office  of  the  Secretary, 
Panama  Canal  Company,  425  13th 
Street,  N.W.,  Washington,  D.C.  20004,  or 
at  the  Office  of  the  Executive  Planning 
Staff,  Panama  Canal  Company,  Room 
326,  Administration  Building,  Balboa 
Heights,  Canal  Zone,  during  regular 
working  hours,  Monday  through  Friday, 
except  Federal  holidays. 

Dated:  February  25,  1976. 

Thomas  M.  Constant, 

Secretary,  Panama  Canal  Company. 

Proposed  Procedures  for  Considering 
Environmental  Impacts 

1.  Purpose.  This  document  provides 
guidelines  for  the  preparation  and  han¬ 
dling  of  detailed  environmental  Impact 
statements  on  proposals  for  legislation 
and  other  actions  significantly  affecting 
the  quality  of  the  human  environment, 
as  required  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  (Public  Law  91-190) . 

2.  Cancellation.  The  Control  Policy  for 
the  Canal  Agencies  which  was  published 
at  37  FR  22669  <»  October  20,  1972,  Is 
cancelled. 

3.  Background  and  authority,  a.  The 
National  Environmental  Policy  Act 
(NEPA)  establishes  a  broad  national 
pc^cy  to  promote  efforts  to  Improve  the 
relationship  between  man  and  his  en¬ 


vironment,  and  provides  for  the  creation 
of  the  Coimcil  on  Environmental  (Quality 
(CEQ).  NEPA  sets  out  certain  policies 
and  goals  concerning  the  environment, 
and  requires  that,  to  the  fullest  extent 
possible,  the  policies,  regulations,  and 
public  laws  of  the  U.S.  shall  be  inter¬ 
preted  and  administered  in  accordance 
with  those  policies  and  goals.  Addition- 
allj',  NEPA  provides  that  environmental 
consideration  shall  be  given  appropriate 
weight  in  the  decision  making  process, 
along  with  economic  and  technical  con¬ 
siderations. 

b.  Section  102(2)  (c)  of  NEPA  is  de¬ 
signed  to  ensure  that  environmental  con¬ 
siderations  are  given  careful  attention 
and  appropriate  W'elght  in  all  decisions 
of  the  Federal  Government.  This  section 
requires  that  all  agencies  of  the  Federal 
Government  shall: 

“include  in  every  recommendation  or  re¬ 
port  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment.  a  detailed  statement  by  the 
responsible  official  on — 

(i>  tlie  environmental  impact  of  the 
proposed  action, 

(ii)  any  adverse  environmental  effects 
wliich  cannot  be  avoided  should  the  pro¬ 
posal  be  implemented, 

(iii)  alternatives  to  the  proposed  ac¬ 
tion. 

(iv)  the  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancem«it 
of  long-term  productivity,  and 

(V)  any  Irreversible  and  Irretrievable 
commitments  of  resources  which  wotild 
be  involved  in  the  proposed  action 
should  it  be  implemented. 

“Prior  to  making  any  detailed  statement, 
the  responsible  Federal  official  shall  con¬ 
sult  with  and  obtain  the  comments  of  any 
Federal  agency  which  has  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved. 
Copies  of  such  statement  and  the  com¬ 
ments  and  views  of  the  appropriate  Fed¬ 
eral,  State,  and  local  agencies,  which  are 
authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  shall  be  made 
available  to  the  President,  the  Council 
on  Environmental  Quality,  and  the  pub¬ 
lic  as  provided  by  section  552  of  title  5, 
United  States  Code,  and  shall  accompany 
the  proposal  through  the  existing  agency 
review  processes.” 

c.  Section  102(2)  (c)  of  NEPA  provides 
that  all  agencies  of  the  Federal  Gov¬ 
ernment  "utilize  a  systematic,  interdis¬ 
ciplinary  approach  which  will  Insure  the 
Integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  In  planning  and  decision  making 
which  may  have  an  Impact  on  man’s  en¬ 
vironment.” 


d.  Executive  Order  11514,  dated  March 
5,  1970,  orders  all  Federal  agencies  to 
initiate  procedures  needed  to  direct  their 
policies,  plans,  and  programs  so  as  to 
meet  national  environmental  goals. 

e.  Guidelines  from  the  President’s 
Council  on  Environmental  Quality,  pub¬ 
lished  hi  38  FR  20549,  40  CFR  1500  et 
seq.,  1  August  1973,  provide  guidance  to 
agencies  for  prepration  of  environmen¬ 
tal  hnpact  statements. 

4.  Point  of  contact.  The  point  of  con¬ 
tact  for  coordination  of  Canal  agencies 
environmental  matters  is  the  Environ¬ 
mental  Quality  Committee. 

5.  Applicability,  a.  ’The  requirements  in 
this  document  calling  for  either  a  deter¬ 
mination  that  a  statement  is  not  needed, 
or  for  statement  preparation  pursuant 
to  section  102(2)  (C)  of  NEPA  apply  to. 
but  are  not  limited  to,  the  following, 
except  as  noted  below’:  all  contracts,  pur¬ 
chases,  leases,  construction,  rulemaking, 
and  regulatory  actions,  permits,  plans, 
legislative  proposals  where  the  Canal 
agencies  have  primary  responsibility  for 
the  subject  matter  involved,  directives, 
program  proposals,  and  any  renewals  or 
reapprovals  of  the  foregoing.  Exceptions 
to  the  foregoing  are; 

(1)  Administrative  prociu’ements  (e.g.. 
general  supplies)  and  contracts  for  per¬ 
sonnel  services; 

(2)  Normal  personnel  actions  (e.g., 
promotions,  hirings) ; 

(3)  Project  amendments  (eg.,  in¬ 
creases  in  costs)  which  do  not  alter  the 
environmental  impact  of  the  action; 

(4)  Legislative  proposals  relating  to 
matters  not  the  primary  responsibility 
of  the  Canal  agencies; 

(5)  Reports  to  Congre.ss  setting  forth 
policy  recommendations  to  be  follow’ed 
by  legislation  proposals. 

b.  A  general  class  of  actions  may  be 
covered  by  a  shigle  statement  when  the 
environmental  impacts  (and  alterna¬ 
tives  thereto)  of  all  such  actions  are 
substantially  similar. 

6.  Definition  and  guidelines.  Enclosure 
(1)  sets  forth  more  specfic  definitions  of 
terms  used  in  these  guidelines. 

7.  Preparation  and  processing  of  en¬ 
vironmental  impact  statements.  The  ini¬ 
tial  review’  of  possible  environmental  im¬ 
pacts  of  proposed  activities  should  be 
undertaken  concuircntly  with  initial 
technical  and  economic  studies.  If  this 
review  indicates  that  an  activity  may 
have  some  environmental  impact,  then 
an  environmental  assessment  should  be 
prepared.  An  environmental  assessment 
is  a  preliminary  environmental  study 
which  should  be  used  to  determine  if  the 
proposed  action  will  significantly  affect 
the  environment.  If  the  assessment  in¬ 
dicates  a  likelihood  that  the  environment 
may  be  significantly  affected,  an  environ¬ 
mental  impact  statement  in  accordance 
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with  NEPA  should  be  prepared.  Enclo¬ 
sure  (5)  contains  instructions  for  pre¬ 
paring  an  environmental  assessment 
and  enclosure  (3)  sets  forth  instructions 
for  preparation  and  processing  of  the 
environmental  impact  statement. 

8.  Action.  Although  specific  action  as¬ 
signments  are  listed  in  this  paragraph, 
the  entire  exi>ertise  and  experience  of 
all  Canal  agencies  facilities  should  be 
utilized  to  assure  a  systematic  and  inter- 
disciplinaiy  approach  in  implementing 
NEPA. 

a.  General  internal  controls  shall  be 
established  by  all  bureau  and  independ¬ 
ent  unit  heads  to  assure  that  all  pro¬ 
posals  originating  in  their  areas  of  re- 
spcMisibility  which  have  the  likelihood 
that  the  environment  may  be  affected 
are: 

(1)  Identified  by  an  initial  review 
process  at  the  earliest  stage  m  the  plan¬ 
ning  process. 

(2)  Analyzed  in  an  environmental 
assessment  in  accordance  with  enclo¬ 
sure  (5) ,  w'hich  is  to  be  submitted  to  the 
Environmental  Quality  Committee  for 
determination  of  need  for  environmental 
impact  statement  preparation. 

b.  The  Chairman,  Environmental 
Quality  Committee,  shall: 

(1)  Coordinate  with  other  divisions 
and  offices  within  the  Canal  agencies  all 
significant  environmental  related  mat¬ 
ters  in  order  that  an  effective  point  of 
contact  and  sources  of  information  will 
exist  to  respond  to  environmental  mat¬ 
ters  either  internally  or  externally, 

(2)  Receive  and  review  environmental 
assessments  prepared  by  bureaus  and  in¬ 
dependent  unite,  and  determine  from 
them  if  environmental  statements  are 
required. 

<3)  Assign  to  appropriate  bureaus  or 
independent  unite  the  task  of  preparing 
draft  and  final  environmental  state¬ 
ments  in  accordance  with  enclosure  (3) ; 
and  receive  these  draft  and  final  state¬ 
ments  for  appropriate  processing. 

(4)  Coordinate  and  estaUish  liaison 
with  Federal  and  local  agencies  and  with 
the  public  for  the  purpose  of  receiving 
comments  on  Canal  agencies  draft  en¬ 
vironmental  impact  statements. 

(5)  Transmit  draft  environmental  im¬ 
pact  statements  and  a^les  of  all  com¬ 
ments  made  thereon  to  CE5Q  and  to  all 
other  parties  which  furnished  com¬ 
ments  or  requested  copies. 

(6)  Coordinate  the  review  of  Canal 
agencies  draft  environmental  Impact 
statements  with  all  Federal  and  local 
agencies  concerned  and  with  the  public, 
including  public  hearings. 

(7)  Maintain  and  transmit  to  CEQ 
quarterly  a  current  list  of  all  admin¬ 
istrative  actions  for  which  environ¬ 
mental  statements  are  being  prepared. 
This  list  shall  be  made  available  for  pub¬ 
lic  inspection  on  request. 

(8)  Transmit  final  environmental 
statements  to  CEQ  and  to  other  parties 
which  fiuTilsh  comments  on,  or  re¬ 
quested  copies,  of  the  draft  statements. 

(9)  Provide  procedural  su[8>ort  in  the 
preparation  and  review  of  environmental 
impact  statements. 


(10)  Maintain  file  copies  of  all  en- 
viromnental  impact  statements  prepared 
by  the  Canal  agencies. 

(11)  Maintain  mailing  lists  of  parties 
interested  in  Canal  agencies  environ- 
mentel  impact  statements  in  accord¬ 
ance  with  enclosure  (3). 

c.  Heads  of  bureaus  and  independent 
imits  shall : 

(1)  Prepare,  according  to  enclosure 

(3)  those  draft  and  final  environmental 
impact  statements  assigned  to  them  by 
the  Environmental  Quality  Committee, 
and  transmit  them  to  the  Environmental 
Quality  Committee  for  further  process¬ 
ing. 

(2)  Assist  the  EQC  with  technical  ad¬ 
vice  and  information  and  other  aid  as  re¬ 
quired  in  the  processing  of  environment¬ 
al  statements  prepared  by  them. 

(3)  Furnish  consultation  and  informa¬ 
tion  to  other  bureaus  and  unite  as  re¬ 
quested  to  assist  in  the  preparation  of 
their  respective  environmental  reviews, 
assessments,  and  draft  and  final  environ¬ 
mental  Impact  statements. 

d.  Citizen  involvement:  Citizen  in¬ 
volvement  in  environmental  matters  at 
each  pertinent  stage  of  the  development 
of  the  proposed  action  is  encouraged. 
Formal  and  informal  citizen  input  should 
be  sought  as  early  as  possible.  Attempts 
to  solicit  the  view's  of  the  public  through 
hearings,  personal  contact,  press  releases, 
maintaining  mailing  lists  of  interested 
parties,  and  other  methods  should  be 
utilized.  See  enclosure  (3). 

Definitions  and  Ouidelines 

1.  General.  When  there  Is  doubt  whether 
or  not  to  prepare  a  statement.  It  should  be 
prepared.  Where  the  environmental  conse¬ 
quences  of  a  prc^KMied  action  are  unclear  but 
potentially  significant,  a  statement  should 
be  prepared.  It  should  be  noted  that  the  ef¬ 
fects  of  many  Federal  decisions,  including 
related  Federal  actions  and  projects  In  the 
area,  can  be  individually  limited  but  cumu¬ 
latively  considerable.  This  can  occur  when 
one  or  more  agencies  over  a  period  of  years 
puts  into  a  project  individually  minor  but 
collectively  major  resources,  when  one  de¬ 
cision  involving  a  limited  amount  of  money 
is  a  precedent  for  action  In  much  larger 
cases  or  represents  a  decision  In  principle 
about  a  future  majm*  course  of  action,  or 
when  several  Government  agencies  Indlvld- 
uaUy  make  decisions  about  partial  aspects 
of  a  major  action.  In  all  such  cases,  an  en- 
vlronmentfd  statement  should  be  prepfued 
if  It  is  reasonable  to  anticipate  a  cumula¬ 
tively  significant  Impact  on  the  environment 
from  Federal  action.  The  Council  on  En¬ 
vironmental  Quality,  on  the  basis  of  a  writ¬ 
ten  assessment  of  the  inq>act8  Invcrived,  la 
available  to  assist  agencies  In  determining 
whether  specific  actions  require  Impact  state¬ 
ments. 

2.  Actions  affected,  a.  The  environmental 
impact  of  any  action  must  be  considered. 

b.  All  legislative  prc^>oaal8  require  either 
environmental  statements  or  negative  deter¬ 
minations. 

c.  Any  other  major  action  which  "signif¬ 
icantly  affects*’  the  environment  requires 
an  environmental  statement. 

d.  Any  oth«r  action  whlih  does  not  affeot 
the  environment  requires  neither  an  envi¬ 
ronmental  statement  nor  a  negative  deter¬ 
mination. 

S.  “Major".  Any  Federal  action  significantly 
affecting  the  environment  la  deemed  to  be 
"major**  and  a  statement  shall  be  prepared. 


4.  "Federal  actions".  This  term  includes  * 
the  entire  range  of  activity  undertaken  by 
the  Canal  agencies.  Actions  include  but  are 
not  limited  to: 

a.  Programs,  projects  and  administrative 
activities,  such  as: 

(1)  Rulemaking  and  regulations. 

(2)  Construction  of  and  operation  of  fa¬ 
cilities. 

(3)  Waste  disposal. 

(4)  Transportation  of  dangerous  or  con¬ 
taminated  commodities. 

(6)  Development  of  plans. 

b.  Permits,  licenses,  certifications,  ap¬ 
provals,  leases,  or  any  entitlements  for  use. 

6.  "Significantly  affecting"  environment. 
Any  of  the  following  actions  should  ordi¬ 
narily  be  considered  as  significantly  affecting 
the  quality  of  the  human  environment: 

(1)  Any  action  that  Is  likely  to  be  highly 
controversial  on  environmental  grounds. 

(2)  Any  action  that  is  likely  to  have  a  sig¬ 
nificantly  adverse  Impact  on  natural,  eco¬ 
logical,  cultural  or  scenic  resources  of 
national  or  local  significance. 

(3)  Any  action  that  (a)  divides  or  dis¬ 
rupts  an  established  community  or  disrupts 
orderly,  planned  development  or  is  incon¬ 
sistent  with  plans  or  goals  that  have  been 
adopted  by  the  community  in  which  the 
project  is  located;  or  (b)  causes  Increased 
congestion; 

(4)  Any  action  which  (a)  involves  Incon¬ 
sistency  with  any  national,  or  local  standard 
relating  to  the  environment;  (b)  has  a  sig¬ 
nificantly  detrimental  Impact  on  air  or  water 
quality  or  on  ambient  noise  levels  for  ad¬ 
joining  areas;  (c)  Involves  a  possibility  of 
contamination  of  a  public  water  supply  sys¬ 
tem;  or  (d)  affects  ground  water,  flooding, 
erosion  or  sedimentation. 

Form  and  Content  of  Section  102(2)  (C) 
Statement 

A.  Form.  1.  Each  statement  will  be  headed 
as  follows: 

Panama  Canal  Ck>mpany  and  Canal  Zone 
Government  Environmental  impact  state¬ 
ment;  (followed  by  a  descriptive  name  or 
title  of  the  prc^osed  action). 

2.  Each  statement  shall  be  labeled  draft 
or  final  as  appropriate. 

3.  The  cover  sheet  of  each  statement  shall 
be  followed  by  a  Summary  Sheet  in  the  form 
or  and  containing  sections  corresponding  to 
the  following  pattern: 

SuMMAKT  Sheet 
title  of  proposed  action 

Check  one:  (  )  Draft.  (  )  Final  Environ¬ 

mental  Statement. 

Responsible  Office:  Environmental  Quality 

Committee,  Panama  Canal  Company,  Bal¬ 
boa  Heights,  Canal  Zone. 

(1)  Name  of  action  (che<^  one)  (  )  Ad¬ 
ministrative  Act.  (  )  Legislative  Action. 

(2)  Description  of  action. 

(3)  Siunmary  of  environmental  Impacts 
and  adverse  environmental  effects. 

(4)  Alternatives  considered. 

(5)  a.  (For  draft  Statements.)  List  all 
Federal  and  local  agencies  and  other  parties 
from  which  comments  have  been  requested. 

b.  (For  final  statements.)  List  all  Federal 
and  local  agencies  and  othm*  parities  from 
which  written  comments  have  been  received. 

(6)  Date  draft  statement  (and  final  en¬ 
vironmental  statement.  If  one  has  been 
issued)  made  available  to  the  Ootmcll  oa 
Environmental  Quality  and  the  public. 

4.  Each  statement  wm,  as  a  minimum, 
contain  sections  corresponding  to  paragraphs 
B.1  below,  i4>proprlately  beaded,  suppl»* 
mented  as  necessary  to  cover  other  mattsn 
provided  In  this  endosurs. 
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B.  Content.  The  following  provisions  are 
Intended  to  provide  guidance  on  the  content 
of  environmental  statements.  This  guidance 
Is  expected  to  be  supplemented  by  research 
reports,  guidance  on  methodology,  and  other 
material  from  the  literature  as  may  be 
pertinent  to  evaluation  of  relevant  environ¬ 
mental  factors: 

1,  General.  The  following  points  are  to  be 
covered : 

a.  A  description  of  the  proposed  action  and 
of  the  environment  affected.  Including  In¬ 
formation,  summary  technical  data,  and 
maps  and  diagrams  where  relevant,  adequate 
to  permit  an  assessment  of  potential  en¬ 
vironmental  impact  by  commenting  agencies 
and  the  public.  Highly  technical  and  spe¬ 
cialized  analyses  and  data  should  be  avoided 
In  the  body  of  the  draft  impact  statement. 
Such  materials  should  be  attached  as  ap¬ 
pendices  or  footnoted  with  adequate  biblio¬ 
graphic  references.  The  statements  should 
also  succinctly  describe  the  environment  of 
the  area  affected  as  It  exists  prior  to  a  pro¬ 
posed  action.  The  amount  of  detail  provided 
In  such  descriptions  should  be  commensu¬ 
rate  with  the  extent  and  expected  impact  of 
the  action,  and  with  the  amount  of  Informa¬ 
tion  required  at  the  particular  level  of  deci¬ 
sion  making  (planning,  feasibility,  design, 
etc.).  In  order  to  Insure  accurate  descrip¬ 
tions  and  environmental  assessments,  site 
visits  should  be  made  where  feasible.  The 
statement  should  identify,  as  appropriate, 
peculation  and  growth  characteristics  of  the 
affected  area  and  any  population  and  growth 
assumptions  used  to  Justify  the  project  or 
program  or  to  determine  secondary  popula¬ 
tion  and  growth  Impacts  resulting  from  the 
proposed  action  and  Its  alternatives  (see 
paragraph  B.l.c.(2)).  In  discussing  these 
population  sbspects.  It  Is  essential  that  the 
sources  of  data  used  be  Identified. 

b.  The  relationship  of  the  proposed  action 
and  how  It  may  conform  to  or  conflict  with 
adopted  or  proposed  land  use  plans,  policies, 
controls,  and  goals  and  objectives  of  af¬ 
fected  communities.  Where  a  conflict  or  In¬ 
consistency  exists,  the  statement  should  de¬ 
scribe  the  extent  of  reconciliation  and  the 
reasons  for  proceeding  notwithstanding  the 
absence  of  full  reconciliation. 

c.  The  probable  Impact  of  the  proposed 
action  on  the  environment. 

(1)  This  requires  assessment  of  the  posi¬ 
tive  and  negative  effects  of  the  proposed  ac¬ 
tion  as  It  affects  both  the  national  and  Inter¬ 
national  environment.  The  attention  given 
to  different  environmental  factors  will  vary 
according  to  the  nature,  scale,  and  location  of 
proposed  actions.  Among  factors  to  consider 
should  be  the  potential  effect  of  the  action 
on  such  aspects  of  the  environment  as  those 
listed  In  enclosure  6.  Primary  attention 
should  be  given  in  the  statement  to  dis- 
etissing  those  factors  most  evidently  im¬ 
pacted  by  the  proposed  action. 

(2)  Secondary,  as  well  as  primary  conse¬ 
quences  for  the  environment  should  be  In¬ 
cluded  In  the  analysis.  Secondary  effects, 
through,  for  example,  their  impacts  on  exist¬ 
ing  community  facilities  and  activities  and 
through  inducing  new  facilities  and  activi¬ 
ties,  may  often  be  even  more  substantial  than 
the  primary  effects  of  the  original  action  It¬ 
self.  For  example,  the  effects  of  the  proposed 
action  on  population  and  growth  may  be 
among  the  more  significant  secondary  effects. 
Such  population  and  growth  impacts  should 
be  estimated  and  an  assessment  made  of  their 
effects  on  changes  in  population  patterns  or 
growth  upon  the  resource  base.  Including 
land  use,  water,  and  public  services,  of  the 
area  In  question. 

d.  Alternatives  to  the  proposed  action,  in¬ 
cluding  where  relevant,  those  not  within  the 
existing  authority  of  the  responsible  agency. 


Section  102(2)  (D)  of  the  Act  requires  the 
responsible  agency  to  study,  develop,  and  de¬ 
scribe  appropriate  alternatives  to  recom¬ 
mended  sources  of  action  In  any  proposal 
which  Involves  unresolved  conflicts  concern¬ 
ing  alternative  uses  of  available  resources.  A 
rigorous  exploration  and  objective  evalua¬ 
tion  of  the  environmental  Impacts  of  all  rea¬ 
sonable  alternative  actions,  particularly  those 
that  might  enhance  environmental  quality 
or  avoid  some  or  all  of  the  adverse  environ¬ 
mental  effects,  are  essential.  Sufficient  analy¬ 
sis  of  such  alternatives  and  their  environ¬ 
mental  benefits,  costs,  and  risks  should  ac¬ 
company  the  proposed  action  through  the  re¬ 
view  process  in  order  not  to  foreclose  pre¬ 
maturely  options  which  might  have  less  det¬ 
rimental  effects.  Examples  of  such  alterna¬ 
tives  include:  the  alternative  of  taking  no 
action  or  of  postponing  action  pending  fur¬ 
ther  study;  alternatives  requiring  actions  of  a 
significantly  different  nature  which  would 
provide  similar  benefits  with  different  en¬ 
vironmental  Impacts,  low  capital  Intensive 
Improvements,  alternatives  related  to  differ¬ 
ent  locations  or  designs  or  details  of  the  pro¬ 
posed  action  which  would  present  different 
environmental  Impacts.  In  each  case,  the 
analysis  should  be  sufficiently  detailed  to  per¬ 
mit  comparative  evaluation  of  the  environ¬ 
mental  benefits,  costs  and  risks  of  the  pro¬ 
posed  action  and  each  reasonable  alternative, 
provided,  however,  that  where  an  existing 
Impact  statement  already  contains  such  an 
analysis.  Its  treatment  of  alternatives  may  be 
Incorporated,  provided  such  treatment  is  cur¬ 
rent  and  relevant  to  the  precise  purpose  of 
the  proposed  action. 

e.  Any  probable  adverse  environmental  ef¬ 
fects  which  cannot  be  avoided  ( such  as  water 
or  air  pollution,  undesirable  land  use  pat¬ 
terns,  damage  to  life  systems,  traffic  conges¬ 
tion,  threats  to  health,  or  other  consequ¬ 
ences,  adverse  to  the  environmental  goals  set 
out  In  section  101(b)  of  the  Act.)  This  should 
be  a  brief  section  summarizing  in  one  place 
those  effects  discussed  in  paragraph  c(l) 
that  are  adverse  and  unavoidable  under  the 
proposed  action.  Included  for  purposes  of 
contrast  should  be  a  clear  statement  of  how 
other  adverse  effects  discussed  in  paragraph 
c(l)  will  be  mltigrated. 

f.  The  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  section  shoiild  contain  a 
brief  discussion  of  the  extent  to  which  the 
proposed  action  involves  trade-offs  bet’-  een 
short-term  environmental  gains  at  the  ex¬ 
pense  of  long-term  losses,  or  vice  versa.  In 
this  context  short  term  and  long  term  do  not 
refer  to  any  fixed  time  periods,  but  should 
be  viewed  In  terms  of  the  environmentally 
significant  consequences  of  the  proposed  ac¬ 
tion. 

g.  Any  Irreversible  and  irretrievable  com¬ 
mitments  of  resources  that  would  be  In¬ 
volved  In  the  proposed  action  should  't  be 
implemented,  fills  requires  Identification  of 
unavoidable  Impacts  In  paragraph  1  (e)  and 
the  extent  to  which  the  action  irreversibly 
curtails  the  range  of  potential  uses  of  the  en¬ 
vironment.  “Resources”  means  not  only  the 
labor  and  materials  devoted  to  an  action  but 
also  the  natural  and  cultural  resources  lost 
or  destroyed. 

h.  An  Indication  of  what  other  Interests 
and  considerations  of  Federal  policy  are 
thought  to  offset  the  adverse  environmental 
effects  of  the  proposed  action  Identified  pur¬ 
suant  to  subparagraphs  (c)  and  (e)  of  this 
paragr  T  pa.hehec^uehparga  ee — net 
paragraph.  The  statement  should  also  Indi¬ 
cate  the  extent  to  which  these  stated  coun- 
ervalllng  benefits  could  be  realized  by  fol¬ 
lowing  reasonable  altematlevs  to  the  pro¬ 
posed  actions  (as  Identified  In  subparagraph 
(d)  of  this  paragraph)  that  would  avoid  some 


or  all  of  the  adverse  environmental  effects. 
In  this  connection,  agencies  that  prepare 
cost-benefit  analyses  of  proposed  actions 
should  attach  such  analyses,  or  summarie.s 
thereof,  to  the  environmental  Impact  state¬ 
ment,  and  should  clearly  indicate  the  extent 
to  which  environmental  costs  have  not  been 
refiected  In  such  analyses. 

1.  A  discussion  of  problems  and  objections 
raised  by  other  Federal  agencies  and  local 
entities,  and  citizens  In  the  review  process, 
and  the  disposition  of  the  Issues  Involved 
and  the  reasons  therefor.  (This  section  may 
be  added  at  the  end  of  the  review  process  in 
the  final  text  of  the  environmental  state¬ 
ment)  . 

(1)  The  draft  and  final  statements  should 
document  issues  raised  through  consultations 
with  Federal  and  local  agencies  with  Juris¬ 
diction  of  special  expertise  and  with  citizens, 
of  actions  taken  In  response  to  comments, 
public  hearings,  and  other  citizen  involve¬ 
ment  proceedings. 

(2)  Any  unresolved  environmental  i.ssues 
and  efforts  to  resolve  them  through  further 
consultations  should  be  Identified  In  the 
final  statement.  Where  major  unresolved 
conflicts  are  Involved,  the  final  statement 
should  reflect  that  the  commenter  was  con¬ 
sulted  again  and  agreement  sought.  Where 
the  Environmental  Protection  Agency  (EPAj 
rates  an  action  or  statement  “3”,  “ER”,  or 
“EU”,  the  final  statement  should  reflect  that 
EPA  was  consulted  In  an  effort  to  resolve  the 
basis  for  the  rating  and  the  action  taken. 

(3)  The  statement  should  reflect  that  every 
effort  was  made  to  discover  and  discuss  ail 
major  points  of  view  on  the  environmental 
effects  of  the  proposed  action  and  Its  alterna¬ 
tives  in  the  draft  statement  Itself.  However, 
where  opposing  professional  views  and  re¬ 
sponsible  opinion  have  been  overlooked  In 
the  draft  statement  and  are  raised  through 
the  commenting  process,  the  environmental 
effects  of  the  action  should  be  reviewed  In 
light  of  those  views  and  a  meaningful  refer¬ 
ence  made  in  the  final  statement  to  the 
existence  of  responsible  opposing  view  not 
adequately  discussed  in  the  draft  statement 
Indicating  responses  to  the  issues  raised. 

(4)  All  substantive  comments  received  on 
the  draft  (or  summaries  thereof  where  re¬ 
sponse  has  been  exceptionally  voluminous) 
should  be  attached  to  the  final  statement, 
whether  or  not  each  such  comment  ts 
thought  to  merit  Individual  discussion  In 
the  text  of  the  statement. 

J.  Draft  statements  should  indicate  at 
appropriate  points  In  the  text,  underlying 
studies,  reports,  and  other  information 
obtained  and  considered  In  preparing  the 
statement  including  any  cost-benefit 
analyses  prepared  by  the  agency.  In  the 
case  of  documents  not  likely  to  be  easily 
accessible  (such  as  Internal  studies  or  re¬ 
ports),  the  statement  should  indicate  how 
such  information  may  be  obtained.  If  such 
information  Is  attached  to  the  statement, 
care  should  be  taken  to  Insure  that  the 
statement  remains  an  essentially  self-con¬ 
tained  instrument,  capable  of  being  under¬ 
stood  by  the  reader  without  the  need  for 
undue  cross  reference.  Every  effort  should 
be  made  to  convey  the  required  information 
succlnlctly  In  a  form  easily  understood, 
giving  attention  to  the  substance  of  the 
Information  conveyed  rather  than  to  the 
particular  form,  or  length,  or  detail  of  the 
statement. 

2.  Properties  and  sites  of  historic  archeo¬ 
logical  or  cultural  significance.  Because  of 
Its  geographical  location,  the  "cultural  re¬ 
sources”  of  the  Canal  Zone  are  not  within 
the  normal  legal.  Inventory  and  review  chan¬ 
nels  of  Federal  agencies  within  the  United 
States.  However,  environmental  effects  of  a 
proposed  action  on  properties  and  sites  of 
historic,  archeological  or  cultural  signlf- 


1 
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‘cance  will  be  considered  In  the  environ¬ 
mental  impskct  statement,  and  the  services 
of  experts  will  be  obtained  in  all  appropriate 
cases  in  assessing  Impact  and  considering 
alternatives  relating  to  cultural  resources 

a.Tected. 

3.  Impacts  of  the  proposed  action  on  the 
human  environment  involt'ing  community 
disruption  and  relocation.  In  the  event  that 
’.he  project,  proposal  or  action  involves  com- 
I'liunity  disruption  and  relocation,  the  follow¬ 
ing  additional  information  must  be  Included 
in  the  environmental  statement. 

'■-he  statement  should  Include  a  descrlp- 
t ;  n  of  probable  impact  sufficient  to  enable 
n  understanding  of  the  extent  of  the  en- 

lonmental  and  social  impact  of  the  project 
.i.ternatives  and  to  consider  whether  reloca- 
ion  problems  can  be  properly  handled.  This 
A  ould  include  the  following  information  ob¬ 
tainable  by  visual  inspection  of  the  proposed 
Infected  area  and  from  secondary  sources 
.ind  community  sources  when  available: 

a.  An  estimate  of  the  hou.seholds  to  be 
displaced, 

b.  Impact  on  the  human  environment  of 
rm  action  which  divides  or  designates  an 
established  community.  Including,  where 
pertinent,  the  effect  of  displacement  on  types 
of  families  and  individuals  affected,  effect  of 
Streets  cut  off,  separation  of  residences  from 
community  facilities,  separation  of  residen¬ 
tial  areas. 

c.  Impact  on  the  neighborhood  and  hous¬ 
ing  to  which  relocation  is  likely  to  talce  place 
(e  g.,  lack  of  sufficient  housing  for  large  fam¬ 
ilies,  doublings  up), 

d.  A  definition  of  relocation  bousing  in 
the  area  and  the  ability  to  provide  adequate 
relocation  housing  fOT  the  types  of  families 
to  be  displaced.  If  the  resources  are  insuffi¬ 
cient  to  meet  the  estimated  displacement 
needs,  a  description  of  the  actions  proposed 
to  remedy  this  situation  Including,  if  neces¬ 
sary,  use  of  housing  of  last  resort. 

4.  Considerations  relating  to  pedestrians 
and  bicyclists.  Where  appropriate,  the  state¬ 
ment  should  discuss  impact  on  p>edestrlan 
access  and  movement  to,  across,  along,  and 
between  tran.sportatlon  facilities.  Including 
sidewalks,  overpasses,  pedestrian  activated 
signals,  and  other  factors.  Impacts  on  use 
of  areas  by  p>edestrians  and  bicycles  should 
be  discussed,  particularly  in  medium  and 
high  density  commercial  and  residential 
areas. 

5.  Other  social  impacts.  The  general  social 
groups  specially  harmed  by  the  proposed  ac¬ 
tion  should  bs  identified  in  the  statement, 
including  the  following: 

a.  How  the  proposal  will  facilitate  or  in¬ 
hibit  their  access  to  Jobs,  educational  facili¬ 
ties,  religious  institutions,  health  and  wel¬ 
fare  services,  recreational  facilities,  social 
and  cultural  facilities,  pedestrian  movement 
facilities,  and  public  transit  services. 

b.  Measures  for  enhancing  access  to  these 
facilities  as  well  as  reducing  inhibitions. 

c.  Transportation  .services  available 
through  or  precluded  by  the  proposal. 

6.  Considerations  relating  to  wetlands  or 
coastal  zones.  Where  wetlands  or  coastal 
zones  are  Involved,  the  statement  should  in¬ 
clude: 

a.  Infromation  on  location,  types,  and  ex¬ 
tent  of  wetlands  areas  which  might  be  af¬ 
fected  by  the  pr(.po6ed  action. 

b.  Information  on  tlie  present  and  future 
uses  of  such  wetlands  areas  both  by  people 
and  by  the  wildlife  inhabiting  these  areas. 

c.  An  asses-sment  of  the  impact  resulting 
from  both  construction  and  from  operation 
of  the  project  on  the  wetlands  and  asso¬ 
ciated  wildlife. 

d.  Consideration  of  the  potential  of  the 
project  to  enhance  or  restore  the  wetlands  In 
the  area  of  the  project. 


e.  A  statement  by  responsible  officials  with 
special  expertise,  .setting  forth  their  views  on 
the  Impacts  of  the  project  on  the  wetlands, 
the  worth  of  the  particular  wetlands  areas 
involved  to  the  community  and  to  the  area, 
and  recommendations  as  to  whether  the  pro¬ 
posed  action  should  proceed,  and  if  appli¬ 
cable,  along  what  alternative  route. 

7.  Construction  impacts.  In  general,  ad¬ 
verse  impacts  during  construction  wdll  be  of 
less  Importance  than  long-term  impacts  of  a 
proposal.  Nonetheless,  statements  should  ap¬ 
propriately  address  such  matters  as  the  fol¬ 
lowing  identifying  any  special  problem  areas: 

a.  Noise  impacts  from  construction  and  any 
specifications  providing  maximum  noise 
levels. 

b.  Disposal  of  spoil  (Includes  any  specifica¬ 
tions)  . 

c.  Measures  to  minimize  effects  on  traffic 
and  pedestrians. 

8.  Land  use.  The  statement  should  Include, 
to  the  extent  relevant  and  predictable: 

a.  The  effect  of  the  project  on  land  use, 
and  development  patterns. 

b.  Where  significant  land  u.se  and  develop¬ 
ment  impacts  are  anticipated.  Identify  pub¬ 
lic  facilities  needed  to  serve  the  new  develop¬ 
ment  and  any  problems  or  Issues  which 
would  arise  in  connection  with  these  facili¬ 
ties. 

c.  The  comments  of  agencies  that  would 
provide  these  facilities. 

Preparation  and  Processing  of  Section 
102(2)  (C)  Statements 

1.  Citizen  involvement  procedures.  Citizen 
Involvement  in  environmental  aspects  of 
Canal  agencies  actions  is  encouraged  at  each 
pertinent  stage  of  the  development  of  the 
proposed  action.  Formal  and  informal  citi¬ 
zen  input  should  be  encouraged  as  early  as 
possible.  Attempts  to  solicit  the  views  of  the 
public  through  hearings,  personal  contact, 
press  releases,  maintaining  mailing  lists  of 
Interested  parties,  and  other  methods  should 
be  utilized.  Interested  parties  include  com- 
muntly,  environmental  or  conservation  or¬ 
ganizations  or  individuals  affected  by  or 
known  to  have  an  interest  In,  or  who  can 
speak  knowingly  of  the  environmental  Im¬ 
pact  of  the  proposed  action.  Lists  of  inter¬ 
ested  parties  should  be  developed.  Interested 
parties  should  have  adequate  opportunities 
to  express  their  views  early  enough  In  the 
study  process  to  influence  the  course  of 
studies,  as  well  as  action  taken.  A  summary 
of  the  process  and  any  environmental  Issues 
raised  should  be  documented  in  the  environ¬ 
mental  statement. 

a.  Early  notification  of  preparation  of  en¬ 
vironmental  Impact  statements  should  be 
sent  to  interested  parties  and  may  be  sent  to 
Federal,  or  local  agencies  to  solicit  comments 
that  may  be  helpful  in  preparing  the  draft 
statement. 

b.  Copies  of  the  draft  environmental  im¬ 
pact  statement  should  be  sent  to  Interested 
parties.  The  availability  of  the  statement 
should  be  made  known  to  appropriate  in¬ 
terested  parties,  advertised  in  local  papers, 
etc. 

c.  Hearings. 

(1)  For  any  action  involving  a  public 
hearing,  the  draft  statement  or  environ¬ 
mental  analysis  should  be  made  available  to 
the  public  at  least  30  days  prior  to  the  hear¬ 
ing.  The  notice  of  the  hearing  should  indicate 
availability  of  the  statement  for  analysts. 
Where  feasible,  comments  of  public  agencies 
should  be  made  available  to  the  public  prior 
to  the  public  hearing. 

(2)  Even  where  not  required,  a  hearing 
may  help  resolve  environmental  conflicts.  In 
deciding  whether  a  puljllc  hearing  is  appro¬ 
priate,  an  agency  should  consider: 

(a)  The  magnitude  of  the  proposal  in 
terms  of  economic  co.sts,  the  geographic  area 


involved,  and  the  uniqueness  or  size  of  com¬ 
mitment  of  the  resources  involved. 

(b)  The  degrees  of  Interest  In  the  proposal, 
as  evidenced  by  requests  from  the  public  and 
from  Federal,  and  local  authorities  tliat  a 
hearing  be  held. 

(c)  The  complexity  of  the  Issue  and  the 
likelihood  that  information  will  be  presented 
at  the  hearing  which  will  be  of  assistance 
to  the  agency  in  fulfilling  its  re.sponslbillties 
under  NEPA:  and 

(d)  The  extent  to  which  public  involve¬ 
ment  already  has  been  achieved  through  oth¬ 
er  means,  such  as  earlier  public  hearings, 
meetings  with  citizen  representatives,  and  / 
or  written  comments  on  the  proposed  action. 

(3)  Notification  of  the  hearing  should  an¬ 
nounce  availability  of  detailed  information 
on  environmental  impacts  through  newspa¬ 
per  articles,  direct  notification  to  Interested 
parties  and  clearinghouses,  etc. 

d.  Informal  meetings  and  direct  contacts 
with  interested  parties  should  be  held  early 
in  the  development  process  to  provide  the  op¬ 
portunity  for  mutual  exchange  of  informa¬ 
tion.  The  objective  of  these  actions  should  be 
to  Include  as  many  of  the  residents  and  oth¬ 
ers  SIS  possible  in  discussion  to  identify  com¬ 
munity  leaders,  and  to  seek  their  recommen^ 
dations. 

2.  Planning  stage.  Initial  assessment  of  en¬ 
vironmental  Impacts  of  proposed  activities 
should  be  undertaken  concurrently  with 
initial  technical  and  economic  studies. 

3.  Scope  of  statement.  The  scope  of  the 
action  covered  by  the  statement  should  avoid 
“plecemeallng”  and  be  sufficiently  broad  so 
that  alternatives  to  the  proposed  action  can 
be  meaningfully  evaluated.  Actions  covered 
should  have  independent  significance,  and 
stand  on  their  own.  In  certain  circumstances, 
broad  program  statements  will  be  required  in 
order  to  assess  the  environmental  effects  of 
a  number  of  actions  in  a  geographical  area, 
or  environmental  Impacts  that  are  generic  or 
common  to  a  series  of  actions,  or  the  overall 
Impact  of  a  chain  of  contemplated  projects. 

4.  Applications.  Each  applicant  for  a  li¬ 
cense,  permit,  or  other  Canal  agencies  ap¬ 
proval,  if  appropriate,  will  be  requested  to 
submit  together  with  the  original  applica¬ 
tion,  an  environmental  analysis  of  the  pro¬ 
posed  project  which  would  be  utilized  in 
the  preparation  of  an  environmental  assess¬ 
ment  or  draft  statement  by  the  Canal  agen¬ 
cies. 

(a)  In  such  event,  the  Canal  agencies 
should  assist  the  applicant  by  outlining  the 
types  of  information  required. 

(b)  In  all  cases,  the  Canal  agencies  should 
make  its  own  evaluation  of  the  environmen¬ 
tal  issues  and  take  responsibility  for  the 
scope  and  content  of  draft  and  final  environ¬ 
mental  statements. 

(c)  The  applicant  should  be  notified  by 
the  responsible  officer  that  further  actions 
prior  to  the  approval  of  the  application  must 
not  adversely  affect  the  environment. 

5.  Actions  originating  within  the  Canal 
agencies.  In  the  case  of  proposals  originating 
within  the  Canal  agencies  for  an  action  to 
which  this  document  Is  applicable,  the  orig¬ 
inator  of  the  proposal  will  state  In  the  pro¬ 
posal  whether,  in  his  judgment,  the  action 
will  or  wdll  not  require  a  102(2)  (C)  state¬ 
ment. 

6.  Use  of  consultants.  Consultants  may  be 
utilized  to  prepare  background  or  prelimi¬ 
nary  material  for  use  in  a  draft  or  final  en¬ 
vironmental  statement  for  which  the  Canal 
agencies  take  responsibility.  Selection  of  con¬ 
sultants  and  work  by  consultants  who  may 

e.xpect  further  contracts  based  on  the  out¬ 
come  of  the  environmental  decision  should 
lie  carefully  reviewed  to  Insure  complete  and 
objective  consideration  of  all  relevant  proj¬ 
ect  Impacts  and  alternatives. 
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7.  Lead  agency.  Where  more  than  one 
agency  directly  sponsors  an  action,  or  la  di¬ 
rectly  Involved  through  funding,  licenses,  or 
permits,  or  Is  Involved  In  a  group  of  actions 
directly  related  to  each  other  because  of 
fimctlonal  Interdependence  and  geographic 
proximity,  to  the  maximum  extent  possible 
one  statement  should  serve  as  the  means  of 
compliance  with  section  102(2)  (C)  for  all 
Federal  actions  Involved.  The  Canal  agen¬ 
cies,  In  such  cases,  should  consider  the  pos¬ 
sibility  of  Joint  preparation  of  a  statement 
by  all  agencies  concerned,  or  designation  of 
a  single  "lead  agency”  to  assume  supervisory 
responsibility  for  preparation  of  the  state¬ 
ment.  Where  a  lead  agency  prepares  the 
statement,  the  other  agencies  Involved  should 
provide  assistance  with  respect  to  their  areas 
of  Jurisdiction  and  expertise.  In  either  case, 
the  statement  should  contain  an  environ¬ 
mental  assessment  of  the  full  range  of  Fed¬ 
eral  actions  Involved,  should  reflect  the  views 
of  all  participating  agencies,  and  should  be 
prepared  before  major  or  Irreversible  actions 
have  been  taken  by  any  of  the  participating 
agencies.  Factors  relevant  in  determining 
an  appropriate  lead  agency  include  the  time 
sequence  In  which  the  agencies  become  In¬ 
volved,  the  magnitude  of  their  respective 
Involvement,  and  their  relative  expertise  with 
respect  to  the  project’s  environmental  ef¬ 
fects.  As  necessary,  the  Council  on  Environ¬ 
mental  Quality  will  assist  In  resolving  ques¬ 
tions  of  responsibility  for  statement  prepara¬ 
tion  In  the  case  of  multiagency  actions.  For 
projects  primarily  involving  land  owned  by 
or  under  the  Jurisdiction  of  another  Federal 
agency,  the  owner  agency  may  be  appropriate 
to  be  the  designated  lead  agency.  Joint  prep¬ 
aration  of  environmental  statements  Is  en¬ 
couraged,  when  appropriate. 

8.  Interdiscipliary  approach.  The  102(2)  (C) 
statement  should  reflect  the  utilization  of  a 
"systematic.  Interdisciplinary  approcu:h"  as 
required  by  section  102(2)  (A)  of  NEPA.  The 
Interdisciplinary  approach  should  Include 
appropriate  disciplines  to  a.ssure  that  envi¬ 
ronmental  impacts  are  described  in  detail  In 
the  statement.  This  Is  to  be  carried  out  by 
relevant  disciplines  represented  on  staff,  or 
when  this  Is  not  feasible,  by  appropriate  use 
of  relevant  Federal,  and  local  agencies  or  the 
professional  services  of  universities  and  out¬ 
side  consultants.  The  Interdisciplinary  ap¬ 
proach  should  not  be  limited  to  the  prepara¬ 
tion  of  the  environmental  Impact  statement, 
but  should  also  be  used  In  the  early  planning 
stages  of  the  proposed  action.  Early  applica¬ 
tion  of  such  an  approach  should  help  assure 
a  systematic  evaluation  of  reasonable  alter¬ 
native  courses  of  action  and  their  potential 
social,  economic,  and  environmental  con¬ 
sequences. 

9.  Legislative  proposals.  Before  the  Canal 
agencies  make  a  favorable  report  on  proposed 
legislation  involving  matters  for  which  they 
are  primarily  responsible  or  propose  draft 
legislation  to  the  Congress,  the  office  which 
develops  the  Canal  agencies  position  on  the 
report  or  originates  legislation  (hereinafter 
the  "action  office”)  shall  prepare  an  envi- 
romental  statement  or  negative  determina¬ 
tion.  The  final  text  of  the  environmental 
statement  and  comments  thereon  should  be 
available  to  the  Congress  and  to  the  public 
for  consideration  in  connection  with  the  pro¬ 
posed  legislation  or  report.  In  cases  where  the 
scheduling  of  congressional  hearings  on  rec¬ 
ommendations  or  reports  on  proposals  for 
legislation  which  the  Federal  agency  has  for¬ 
warded  to  the  Congress  does  not  allow  ade¬ 
quate  time  for  the  completion  of  a  final  text 
of  an  environmental  statement  (together 
with  comments),  a  draft  environmental 
statement  may  be  furnished  to  the  Congress 
and  made  available  to  the  public  pending 
transmittal  of  the  comments  as  received  and 
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the  final  text.  Negative  determination  may  be 
forwarded  to  Congress  if  requested. 

10.  Draft  of  statement.  Draft  statements 
shall  be  prepared  at  the  earliest  practical 
point  In  time,  prior  to  the  first  significant 
point  of  decision  In  the  review  process.  They 
should  be  prepared  early  enough  in  the  proc¬ 
ess  so  that  the  analysis  of  the  environmental 
effects  and  the  exploration  of  alternatives 
with  respect  thereto  are  significant  inputs 
to  the  decisionmaking  process. 

11.  Processing  of  environmental  state¬ 
ments.  On  actions  requiring  a  102(2)  (C) 
statement,  except  for  those  relating  to  legis¬ 
lative  proposals,  the  Canal  agencies  shall  cir¬ 
culate  for  comment  the  draft  environmental 
statement  to  all  Federal  agencies  which  have 
Jurisdiction  by  law  or  special  expertise  with 
respect  to  the  environmental  Impact  In¬ 
volved,  and  to  the  CEQ  (ten  copies).  For  ac¬ 
tion  within  the  Jrulsdlctlon  of  the  Environ¬ 
mental  Protection  Agency  (air  or  water  qual¬ 
ity,  solid  wastes,  pesticides,  radiation  stand¬ 
ards,  noise),  the  proposal^  shall  be  referred 
to  EPA  for  review  and  comment.  A  time  pe¬ 
riod  for  comment  may  be  specified,  but  not 
less  than  45  days  from  the  date  of  publica¬ 
tion  In  the  Federal  Register  of  the  CEQ  list¬ 
ing  notifying  the  public  of  issuance  of  the 
Impact  statement.  An  extension  of  time,  if 
possible,  when  requested,  shall  be  allowed. 
Where  comments  of  agencies  have  been  ob¬ 
tained,  comments  need  not  be  solicited  again 
from  the  same  agencies,  unless  there  are 
pertinent  changes  In  the  project  proposal. 

a.  Federal  review.  Enclosure  (6)  is  a  list  of 
Federal  agencies  with  special  expertise  or 
Jurisdiction  by  law  with  respect  to  environ¬ 
mental  Impacts,  to  whom  the  draft  statement 
should  be  referred,  as  appropriate,  for  com¬ 
ment. 

b.  Local  review.  (1)  Where  review  of  the 
proposed  action  by  local  agencies  Is  relevant, 
such  local  review  shall  be  provided  for  as 
follows : 

Where  review  of  direct  Federal  develop¬ 
ment  projects  takes  place  prior  to  preparation 
of  an  enviroiunent  statement,  comment  on 
the  environmental  effects  of  the  proposed 
project  are  inputs  to  the  environment  state¬ 
ment.  These  comments  should  be  attached 
to  the  draft  statement  when  It  is  circulated 
for  review  and  copies  of  the  draft  sent  to 
those  who  commented. 

(2)  Environmental  statements  on  legis¬ 
lative  proposals  are  not  subject  to  local  re¬ 
view.  Similarly,  budget  proposals  or  other 
Internal  agency  proposals  may  be  excluded 
from  such  review. 

12.  Utilization  of  comments.  Comments  re¬ 
ceived  under  Federal,  and  local  review  and 
Inputs  from  the  process  of  citizen  participa¬ 
tion  shall  accompany  the  draft  environ¬ 
mental  statement  through  the  normal  Inter¬ 
nal  project  or  program  review  process. 

13.  Final  statements.  Draft  statements 
shall  be  revised,  as  appropriate,  to  reflect 
comments  received,  issues  raised  through  the 
community  Involvement  and  public  hear¬ 
ing  process,  or  other  considerations,  before 
being  put  into  final  form  for  approval  of  the 
responsible  official.  All  final  environmental 
impact  statements  will  be  reviewed  or  legal 
suffloiency  by  the  General  Counsel. 

14.  Public  Review.  These  procedures  are 
designed  to  encourage  public  participation 
in  the  Impact  statement  process  at  the 
earliest  possible  time. 

15.  Availability  of  statements  to  the  Presi¬ 
dent,  the  CEQ,  and  the  public.  After  approval, 
the  Environmental  Quality  Committee  Is  re¬ 
sponsible  for  transmitting  10  copies  of  each 
final  statement  to  the  CEQ,  which  trans¬ 
mittal  shall  be  deemed  transmittal  to  the 
President.  Draft  and  final  statement  should 
be  made  available  In  offices  of  preparing  agen¬ 
cies.  Copies  of  final  statements,  with  com- 
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ments  attached,  should  be  sent  to  all  Fed¬ 
eral,  and  looal  agmcies  and  private  organiza¬ 
tions  who  commented  on  the  draft  state- 
meiai  or  requespted  copies  of  the  final  state¬ 
ment  and  to  individuals  who  commented  on 
the  draft  statement  and  to  individuals  who 
requested  copies  of  the  final  statement.  If 
the  number  of  statements  requested  makes 
distribution  inappropriate,  CEQ  shall  con¬ 
sider  an  alternative  arrangement.  Materials 
to  be  made  available  to  the  public  shall  be 
provided  without  charge  to  the  extent  prac¬ 
tical,  or  at  a  fee  which  Is  not  more  than 
actual  eost  of  reproducing  copies  to  be  sent 
to  other  Federal  agencies. 

16.  Timing  of  agency  decision.  To  the  max¬ 
imum  extent  practicable,  no  administrative 
action  (l.e.,  any  proposed  action  to  be  taken 
by  the  agracy  other  then  agency  proposals 
fOT  legislation  to  Congress,  budget  pr<^x)6als, 
or  agency  reports  on  legislation)  subject  to 
section  102(2)  (C)  is  to  be  taken  sooner  than 
90  days  after  a  draft  environmental  state¬ 
ment  has  been  circulated  for  comment,  fur¬ 
nished  to  the  Council  and,  except  where  ad¬ 
vance  public  disclosure  will  result  in  signifi¬ 
cantly  Increased  costs  of  procurement  to  the 
Government,  made  available  to  the  public 
pursuant  to  these  guidelines.  Neither  should 
such  administrative  action  be  taken  sooner 
than  30  days  after  the  final  approved  text  of 
an  environmental  statement  (together  with 
comments)  has  been  made  available  to  the 
CEQ  and  the  public.  If  the  final  text  of  an 
environmental  statement  Is  filed  within  90 
days  after  a  draft  statement  has  been  cir¬ 
culated  fOT  comment,  furnished  to  the  CEQ 
and  made  public  pursuant  to  this  section  of 
these  guidelines,  the  30-day  period  and  90- 
day  period  may  rim  concurrently  to  the  ex¬ 
tent  that  they  overlap.  The  time  periods  are 
measured  from  the  date  of  publication  in  the 
Federal  Register  of  the  weekly  filing  with  the 
Council  on  Environmental  Quality. 

17.  Whne  emergency  circumstances  make 
It  necessary  to  take  an  action  with  signifi¬ 
cant  environmental  Impact  without  observ¬ 
ing  the  provision  of  these  guidelines  con¬ 
cerning  mlnlmiun  periods  for  agency  review 
and  advance  availability  of  environmental 
statements,  should  consult  with  the  Environ¬ 
mental  Quality  Committee  CEQ  about  alter¬ 
native  arrangements. 

Negativx  Determination 

1.  General.  Any  proposal  for  an  action  to 
which  this  document  Is  applicable  will  In¬ 
clude  either  a  statement  as  required  by  sec¬ 
tion  102(2)  (c)  of  the  NEPA  or  a  determina¬ 
tion  that  the  proposed  action  will  not  have  a 
significant  Impact  on  the  environment.  Nega¬ 
tive  determinations  are  made  by  the  Environ¬ 
mental  Quality  Committee  on  the  basis  of 
Information  provided  through  the  environ¬ 
mental  review  process.  Including  the  inltital 
review  and  the  environmental  assessment 
(see  Enclosure  5).  Negative  determination 
need  not  be  considered  outside  the  originat¬ 
ing  agency,  but  should  be  made  available  to 
the  public  upon  request.  Negative  determina¬ 
tion  should  be  supported  by  suffllcent  docu¬ 
mentation  so  that  the  basis  for  the  determi¬ 
nation  that  the  proposed  action  does  not 
have  a  significant  Impact  on  the  environ¬ 
ment  is  clear.  However,  if  the  Canal  agencies 
decide  that  an  environmental  statement  Is 
not  necessary  for  a  proposed  action. 

(a)  which  has  been  identified  as  normally 
requiring  pveparattlon  of  a  statement, 

(b)  which  is  similar  to  actions  for  which 
a  statement  has  been  prepared, 

(c)  which  has  be^  inrevlously  announced 
to  be  the  subject  of  a  statement,  or 

(d)  for  which  a  negative  determination 
has  been  made  In  response  to  a  request  from 
CEQ,  the  Canal  agencies  shall  prepare  a 
publicly  available  recOTd  briefly  setting  forth 


FEDERAL  REGISTER,  VOL.  41,  NO.  43 — WEDNESDAY,  MARCH  3,  1976 


9208 


NOTICES 


the  agency's  decision  and  the  reasons  for 
that  determination..  Lists  of  such  negative 
determinations,  and  any  determinations 
made  that  preparation  of  a  statement  is  not 
yet  timely,  shall  be  prepared  and  made  avall- 
abl9  in  the  same  manner  as  provided  for  lists 
of  !  tatements  under  preparation. 

Environmental  Assessment 

1  General.  An  environmental  assessment 
sho  lid  be  used  to  determine  V  the  proposed 
actlm  will  significantly  affect  the  envlron- 
ine.it.  All  of  the  areas  In  pciragraph  3  must 
be  covered:  however,  the  depth  of  coverage 
should  be  consistent  with  the  magnitude  of 
the  project. 

2.  Content  of  the  environmental  asgete- 
rnent.  The  following  points  shall  be  Included 
in  the  environmental  assessment. 

(1)  A  description  of  the  proposed  action, 
a  statement  of  Its  purposes,  and  a  descrip¬ 
tion  of  the  environment  aOeoted,  Includl^ 
information,  summary  technical  data,  and 
maps  and  diagrams  where  relevant,  adequate 
to  permit  an  assessment  of  potential  environ¬ 
mental  impact. 

(2)  The  relationship  of  the  proposed  ac¬ 
tion  to  land  use,  plans,  policies,  and  con¬ 
trols  for  the  affected  area. 

(3)  The  probable  Impact  of  the  proposed 
action  on  the  environment. 

(4)  Alternatives  to  the  proposed  action 
including,  where  relevant,  tiaose  not  within 
the  existing  authority  of  the  Canal  agencies. 

(5)  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided  (such  as 
water  or  air  pollution) . 

(6)  The  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity. 

(7)  Any  lire versible  and  irretrievable  com¬ 
mitments  of  resources  that  would  be  In¬ 
volved  in  the  proposed  action  should  It  be 
implemented. 

Areas  of  Environmental  Impact  and  Fedesal 

Agencies  and  Fedikal -State  Agencies  with 

Jurisdiction  bt  Law  or  Special  Expertise 

to  Comment  Thereon  » 

Ant 

Air  Quality. 

Department  of  Agriculture-Forest  Service 
(effects  on  vegetation) . 

Atomic  Energy  Commission  (radioactive  sub¬ 
stances)  . 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Environmental  Protection  Agency. 
Department  of  the  Interior: 

Bureau  of  Mines  (fossil  and  gaseous  fuel 
combustion) . 

Bureau  of  Sport  Fisheries  and  Wildlife 
(effect  on  wildlife) . 

Bureau  of  Outdoor  Recreation  (effect  on 
recreation). 

Bureau  of  Land  Management  (public 
lands) . 

Bureau  of  Indian  Affairs  (Indian  lands) . 
National  Aeronautics  and  Space  Adminis¬ 
tration  (remote  sensing  aircraft  emis¬ 
sions)  . 

Department  of  Transportation: 

Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology  (auto  emissions). 

Coast  Guard  (vessel  emissions). 

Federal  Aviation  Administration  (aircraft 
emissions) . 


1  In  all  cases  where  a  proposed  action  will 
have  significant  International  environmental 
effects,  the  Department  of  State  should  be 
consulted,  and  should  be  sent  a  copy  of  any 
draft  and  dnai  impact  statement  which 
covMV  such  action. 


WEATHER  MODIPICATTONS 

Department  of  Agrlculture-FcEest  Service. 
Department  of  Commerce-National  Oceanic 
and  Atmospheric  Ad  ministration. 
Department  of  Defense — Department  of  the 
Air  Force. 

Department  of  the  Interior — ^Bureau  of  Rec¬ 
lamation. 

Water  Resources  Council. 

water 

Water  Quality. 

Department  of  Agriculture: 

^11  Conservation  Service. 

Forest  Service. 

Atomic  Energy  dommlsslon  (radioactive  sub¬ 
stances)  . 

Department  of  the  Interior: 

Bureau  of  Reclamation. 

Bureau  of  Land  Management  (public 
lands). 

Bureau  of  Indian  Affairs  (Indian  lands). 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Outdow  Recreation. 

Geological  Survey. 

Office  of  Saline  Water. 

Environmental  Protection  Agency. 
Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  Defense: 

Army  Corps  of  Engineers. 

Department  of  the  Navy  (ship  pollutloa 
control) . 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing). 

Department  of  Transportation— Coast  Guard 
(oil  spills,  ship  sanitation). 

Water  Resources  CouncU. 

R  ver  Basin  Commissions  (as  geographically 
appropriate) . 

'  farlne  Pollution,  Commercial  Fishery  Con¬ 
servation,  and  Shellfish  Sanitation. 
Department  of  Commerce — National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Defense: 

Army  Corps  of  Engineers. 

Office  of  the  Oceanographer  of  the  Navy. 
Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  the  Interior: 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Outdoor  Recreation. 

Bureau  of  Land  Management  (outer  con¬ 
tinental  shelf). 

Geological  Survey  (outer  continental 
shelf). 

Department  of  Transportation — Coast  Guard. 
Environmental  Protectlmi  Agency. 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing). 

Water  Resources  Council. 

River  Basin  Commissions  (as  geographically 
appropriate). 

Water  Regulation  and  Stream  Modlficaikm. 
Department  of  Agriculture — Soil  Conserva¬ 
tion  Service. 

Department  of  Defense — Army  Corps  of 
Engineers. 

Department  of  the  Interior: 

Bureau  of  Reclamation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Outdoor  Recreation. 

Geological  Survey. 

Department  of  Transportation — Coast  Guard. 
Environmental  Protection  Agency. 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing). 

Water  Resources  Coimcll. 

River  Basin  Commissions  (as  geographically 
appropriate) . 

FISH  AND  W’lLDLIFS 

Department  of  Agriculture : 

Forest  Service. 

Soil  Conservation  Service. 


D^artment  of  Commerce — ^National  Oceanic 
and  Atmospheric  Administration  (ma¬ 
rine  species). 

Department  of  the  Interior: 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Outdoor  Recreation. 

Environmental  Protection  Agency. 

Atomic  Energy  Commission  (radioactive 
waste). 

Department  of  Defense — Army  Corps  of  En¬ 
gineers. 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  the  Interior: 

Bureau  of  Mines  (mineral  waste,  mine  acid 
waste,  municipal  solid  waste,  recycling). 

Bureau  of  Land  Management  (public 
lands) . 

Bureau  of  Indian  Affairs  (Indian  lands). 

Geological  Survey  (geologic  and  hydrologic 
effects) . 

Office  of  Saline  Water  (demineralization). 

Department  of  Transportation — Coast  Guard 
ship  sanitation). 

Environmental  Protection  Agency. 

River  Basin  Commissions  (as  geographically 
appropriate) . 

Water  Resoiu-ces  Coimcll. 

NOISE 

Department  of  Commerce — National  Bureau 
of  Standards. 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  Housing  and  Urban  Develop¬ 
ment  (land  use  and  building  materials 
aspects). 

Department  of  Labor — Occupational  Safety 
and  Health  Administration. 

Department  of  Transportation: 

Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology. 

Federal  Aviation  Administration,  Office  of 
Noise  Abatement. 

Environmental  Protection  Agency. 

National  Aeronautics  and  Space  Administra¬ 
tion. 

RADIATION 

Atomic  Energy  Commission. 

Department  of  Commerce-National  Bureau 
of  Standards. 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  the  interior: 

Bureau  of  Mines  (uranium  mines) . 

Mining  Enforcement  and  Safety  Admin¬ 
istration  (uranium  mines) , 

Environmental  Protection  Agency. 

HAZARDOUS  SUBSTANCES 

Toxic  Materials. 

Atomic  Energy  Commission  (radioactive  sub¬ 
stances)  . 

Elepartment  of  Agriculture: 

Agricultural  Research  Service. 

Consumer  and  Marketing  Service. 

Department  of  Commerce-National  Oceanic 
and  Atmospheric  Administration. 

Department  of  Defense. 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Environmental  Protection  Agency. 

Department  of  Commerce — National  Oceanic 
and  Atmospheric  Administration  (coastal 
areas). 

Department  of  Defense — Army  Corps  of  En¬ 
gineers. 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  and  floodplain  areas) . 

Department  of  the  Interior: 

Office  of  Land  Use  and  Water  Planning. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Reclamation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

Geological  Survey. 
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Environmental  Protection  Agency  (pollution 
effects) . 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) . 

River  Basins  Cisnmlsslons  (as  geographically 
appropriate) . 

Water  Resources  Coimcll. 

Land  Use  In  Coastal  Areas. 

Department  of  Agriculture : 

Forest  Service. 

Soil  Conservation  Service  (soil  stability, 
hydrology) . 

Department  of  Commerce — National  Oceanic 
and  Atmospheric  Administration  (Im¬ 
pact  on  marine  life  and  coastal  none 
management) . 

Department  of  Defense — Army  Corps  of  En¬ 
gineers  (beaches,  dredge  and  fill  permit. 
Refuge  Act  permits) . 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas) . 

Department  of  the  Interior: 

Office  of  Land  Use  and  Water  Planning. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

National  Park  Service. 

Geological  Survey. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Land  Management  (public 
lands). 

Department  of  Trcmsportatlon — Coast  Guard 
(bridges,  navigation) . 

Environmental  Protection  Agency  (pollution 
effects) . 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) . 

Redevelopment  and  Construction  In  Built- 
Up  Areas. 

Department  of  Commerce — Economic  Devel¬ 
opment  Administration  (designated 
areas). 

Department  of  Housing  and  Urban  Develop¬ 
ment. 

Department  of  the  Interior — Office  of  Land 
Use  and  Water  Planning. 

Department  of  Transportation. 

Environmental  Protection  Agency. 

General  Services  Administration. 

Office  of  Economic  Opportunity. 

Density  and  Ocmgestlon  Mitigation. 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  Housing  and  Urban  Develop¬ 
ment. 

Department  of  the  Interior: 

Office  of  Land  Use  and  Water  Planning. 

Bureau  of  Outdoor  Recreation. 

Department  of  Transportation. 

Environmental  Protection  Agency. 

Food  Additives  and  Contamination  of  Food¬ 
stuffs. 

Department  of  Agriculture — Consrimer  and 
Marketing  Service  (meat  and  poultry 
products) . 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Environmental  Protection  Agency. 

Pesticides. 

Department  of  Agriculture: 

Agricultural  Research  Service  (biological 
controls,  food  and  fiber  production). 

Consumer  and  Marketing  Service. 

Forest  Service. 

Department  of  Conunerce — National  Oceanic 
and  Atmospheric  Administration. 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  the  Interior: 

Bureau  of  Sport  Fisheries  and  Wildlife 
(fish  and  wildlife  effects). 

Bureau  of  Land  Management  (public 
lands). 

Bureau  of  Indian  Affairs  (Indian  lands). 

Bureau  of  Reclamation  (Indgated  lands). 

Environmental  Protection  Agency. 

Transportation  and  Handling  of  Hazardous 
Materials. 

Atomic  Energy  Commission  (radioactive  sub¬ 
stances). 


Department  of  Commerce: 

Maritime  Administration. 

National  Oceanic  and  Atmospherlo  Ad¬ 
ministration  (effects  on  marine  life  and 
the  coastal  zone). 

Department  of  Defense: 

Armed  Services  Explosive  Safety  Board. 
Army  Corps  of  Engineers  (navigable 
waterways). 

Department  of  Transportation: 

Federal  Highway  Administration,  Bureau 
of  Motor  Carrier  Safety. 

Coast  Guard. 

Federal  Railroad  Administration. 

Federal  Aviation  Administration. 

Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology. 

Office  of  Hazardous  Materials. 

Office  of  Pipeline  Safety. 

Environmental  Protection  Agency: 

KKFRCT  SUPPLY  AND  NATUEAL  BESOUKCES 
DEVELOPMENT 

Electric  Energy  Development,  Generation 
and  Transmission,  and  Use. 

Atomic  Energy  Commission  (nuclear). 
Department  of  Agriculture — Rural  Electrifi¬ 
cation  Administration  (rural  areas) . 
Department  of  Defense — Army  Corps  of  En¬ 
gineers  (hydro) . 

Department  of  Health,  Education,  and  Wel¬ 
fare  (radiation  effects). 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas) . 

Department  of  the  Interior: 

Bureau  of  Indian  Affairs  (Indian  lands). 
Bureau  of  Land  Management  (public 
lands). 

Bureau  of  Reclamation. 

Power  Marketing  Administrations. 
Geological  Survey. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Outdoor  Recreation. 

National  Park  Service. 

Environmental  Protection  Agency. 

Federal  Power  Commission  (hydro,  trans¬ 
mission,  and  supply) . 

River  Basin  Conunlssions  (as  geogri^blcally 
appropriate) . 

Tennessee  Valley  Authority. 

Water  Resources  Council. 

Petroleum  Development,  Extraction,  Refin- 
.  Ing,  Transport,  and  Use. 

Department  of  the  Interior: 

Office  of  Oil  and  Gas. 

Bureau  of  Mines. 

Geological  Survey. 

Bureau  of  Land  Management  (public  lands 
and  outer  continental  shelf). 

Bureau  of  Sport  Fisheries  and  Wildlife  (ef¬ 
fects  on  fish  and  wildlife) . 

Bureau  at  Outdoor  Recreation. 

National  Park  Service. 

Department  of  Transportation  (Transport 
and  Pipeline  Safety) . 

Environmental  Protection  Agency. 

Interstate  Commerce  Commission. 

Natural  Gas  Development,  Production, 
Transmission,  and  Use. 

Department  of  Housing  and  Urban  Develc^- 
ment  (urban  areas). 

Department  of  the  Interior: 

Office  of  Oil  and  Gas. 

Geological  Survey. 

Bureau  of  Mines. 

Bureau  of  Land  Management  (public 
lands) . 

Bureau  of  Indian  Affairs  (Indian  lands). 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Outdoor  Recreation. 

National  Park  Service. 

Department  of  Transportation  (transport  and 
safety) . 

Environmental  Protection  Agency. 

Federal  Power  Commission  (production. 

transmission,  and  supply). 

Interstate  Commerce  Commission. 


Coal  and  Minerals  Development,  Mining, 
Conversion,  Processing,  Transport,  and 
Use. 

Appalachian  Regional  Commission. 

Department  of  Agriculture — Forest  Service. 

Department  of  Commerce. 

Department  of  the  Interior: 

Office  of  Coal  Research. 

Mining  Enforcement  and  Safety  Adminis¬ 
tration. 

Bureau  of  Mines. 

Geological  Survey. 

Bureau  of  Indian  Affairs  (Indian  lands). 

Bureau  of  Land  Management  (public 
lands) . 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Outdoor  Recreation. 

National  Park  Service. 

Department  of  Labor — Occupational  Safety 
and  Health  Administration. 

Department  of  Transportation. 

Environmental  Protection  Agency. 

Interstate  Commerce  Commission. 

Tennessee  Valley  Authority. 

Renewable  Resource  Development,  Produc¬ 
tion,  Management,  Har\-est,  Transport, 
and  Use. 

Department  of  Agriculture: 

Forest  Service. 

Soli  Conservation  Service. 

Department  of  Housing  and  Urban  Devel¬ 
opment  (buUdlng  materials). 

Department  of  the  Interior: 

Geological  Survey. 

Bureau  of  Land  Management  (public 
lands). 

Bureau  of  Indian  Affairs  (Indian  lands). 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Outdoor  Recreation. 

Neighborhood  Character  and  Continuity. 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  Housing  and  Urban  Develop¬ 
ment. 

National  Endowment  for  the  Arts. 

Office  of  Economic  Opportunity. 

Impacts  on  Low -Income  Populations. 

Department  of  Commerce — Economic  Devel¬ 
opment  Administration  (designated 
areas). 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  Housing  and  Urban  Develop¬ 
ment. 

Office  of  Economic  Opportunity. 

Historic,  Architectural,  and  Archeological 
Preservation. 

Advls(»T  Council  on  Historic  Preservation. 

Department  of  Housing  and  Urban  Develop¬ 
ment. 

Department  of  the  Interior: 

National  Park  Service. 

Bureau  of  Land  Management  (public 
lands). 

Bureau  of  Indian  Affairs  (Indian  lands). 

General  Services  Administration. 

National  Endowment  for  the  Arte. 

SOIL  AND  PLANT  CONSERVATION  AND  HYDROLOGY^ 

D^artment  of  Agriculture. 

Soil  Conservation  Service. 

Agricultural  Service. 

Forest  Service. 

Department  of  Commerce — National  Oceanic 
and  Atmo^herlc  Administration. 

Department  of  Defense — ^Army  Corps  at  Engi¬ 
neers  (dredging,  aquatic  plants). 

Department  of  Health,  Education,  and  Wel¬ 
fare. 

Department  of  the  Interior: 

Bureau  of  Land  Management. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Geological  Survey. 

Bureau  of  Reclamation. 

Environmental  Protection  Agency.  , 

National  Aeronautics  and  l^iwce  Admin  Is-  j 
tratlon  (remote  sensing) . 
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River  Basin  Commissions  (as  geographically 
appropriate) . 

Water  Resources  Council. 

Outdoor  Recreation. 

Department  of  Agriculture — Forest  Service 
Soil  Conservation  Service. 

Department  of  Defense — Army  Corps  of 
Engineers. 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas) . 

Department  of  the  Interior: 

Bureau  of  land  Management. 

National  Park  Service. 

Biu-eau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Indian  Affairs. 

Ekivlronmental  Protection  Agency. 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing). 

River  Basin  Conunlsslons  (as  geographically 
appropriate) . 

Water  Resources  Council. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  498-1] 

ENVIRONMENTAL  IMPACT  STATEMENTS 

AND  OTHER  ACTIONS  IMPACTING  THE 

ENVIRONMENT 

Availability  of  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act.  as  amended, 
the  Environmental  Protecticm  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the  pe¬ 
riod  of  January  16, 1976  and  January  31, 
1976. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible 
for  the  stat^ent,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA’s  comments  as  defined 
in  Appendix  II,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Api>endix  n  contains  the  definitions 
of  the  classifications  of  EPA’s  comments 
on  the  draft  environmental  impact  state¬ 
ments  as  set  forth  in  Appendix  I. 

Appmdix  in  contains  a  listing  of  final 
environmental  Impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
.diuing  this  review  period.  The  listing 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  stat^ent,  a  summary  of  the  na¬ 
ture  of  EPA’s  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  Impact  stat^ents  re¬ 
viewed  but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 


EPA  review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro¬ 
pose  Federal  agency  regulations,  leg¬ 
islation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon  in  writing  pur¬ 
suant  to  section  309(a)  of  the  Clean  Air 
Act,  as  amended,  during  the  referenced 
reviewing  period.  The  listing  includes  the 
Federal  agency  responsible  for  the  pro¬ 
posed  action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA’s  com¬ 
ments,  and  the  source  for  copies  of  the 
comments  as  set  forth  in  AppMidix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in 
Appendices  I,  in,  IV,  and  V. 

Appendix 


Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  and  EPA 
comments  referenced  herein  may  be 
obtained  by  writing  Uie  Public  Informa¬ 
tion  Reference  Unit,  (PM-"' 3) ,  Environ¬ 
mental  Protection  Agency,  Room  2922, 
Waterside  Mall  SW,  Washington,  DC 
20460,  telephone  202/755-2808.  Copies  of 
the  draft  and  final  environmental  impact 
statements  referenced  herein  are  availa¬ 
ble  from  the  originating  :,.'ederal  depart- 
mei.t  or  agency. 

Dated:  February  23,  1976. 


Rebecca  W.  Hanmer, 

Acting  Director. 
Office  of  Federal  Activities. 

I. — Draft  environmental  impact  statements  for  which  comtmnts  were  ixsiied 
between  Jan.  16,  1976,  and  Jan.  SI,  1976 


Identifying  No. 


Title 


General  Source  (or 
nature  of  copies  of 
comments  comments 


Department  of  Agriculture: 
D-AFS-G65011-LA . 

D-Ars-J65082-MT . . 

D-KEA-007004-OK . 

D-SC8-D36013-VA . 

D-8C8-D36015-PA . 

D-8C8-G86037-LA . 

D-SCS-G36030-LA . 

Corps  of  Engineers: 
D-COE-C36019-N; . 


D-COE-D90000-VA. 

D-COE-E34003-(K)... 

D-COE-G84017-NM, 

D-COE-G30O38-OK. 
D-COE-G36034-OK. 
D-COE-G3603fr-TX . 
D-COE-H07001-KS. 

D  -COE-II32001-MO. 
D-COE  H36021-MO. 


D-COE  J34001-CO . . 

Federal  Maritime  Commission: 
D-FMC-A.W039-00 . 


Federal  Power  Commission: 

D-FPC-A080W-00 . 

General  Services  Administration: 
D-G8A-G81007-TX . 

Department  of  Housing  and 
Urban  Developmeiit: 
D-HUD-C85007-PR . 

D-HUD-D8901S-VA . 

D-HUD-E860ia-FL . 

D-HUD-H91001-NB . 

D-HUD-K81008-CA . 

Nuclear  Regulatory  Commision: 
D-N  RC-B06000-MA . 


D-NCR-E06002-NC 


Department  of  Transportation: 

D-FAA-061008-LA . . 

D-FAA-L51002-WA . 

8-FHW-A4mi-lN . 

D-FHW-K40066-NO . 

D-FHW-E40067-TN . . 


North  Catahoula  and  South  Wiim  Unit  of  Kisatchie  Na-  LO-2 
tional  Forest,  Grant  and  Winn  Parishes,  La. 

Lower  West  Fork  Planning  Unit,  Bitterroot  National  LO-2 
Forest,  Ravalli  County,  Slont. 

Anadarko  Combined  Cycle  Unit  for  Western  Fanners  LO-1 
Electric  Cooperative,  Anadarko,  Okla. 

Bush  River  Watershed,  Prince  Edward  County,  Va . LO-2 

Neshaminy  Creek  W’atcrsbed,  Bucks  and  Montgomery  LO-2 
Counties,  Pa. 

Bayou  Grosse  Tete  Watershed,  Pointc  Coupee  Parish,  LO-1 
La. 

Choctaw  Bayou  Watershed,  West  Baton  Rouge,  Points  LO-2 
Coupee  and  Iberville  Parishes,  La. 

Flood  Control  Project  for  Pine  Brook,  Manalapan  Town-  E  R-2 
ship.  Borough  of  English  town,  Monmouth  County, 

N.f. 

Hampton  Road  Energy  Co.,  Portsmouth  Refinery  &  3 
Terminal,  Portsmouth,  Va. 

Dale  Hollow  Lake,  Operation  and  Maintenance,  Obey  LO-2 
River,  Tennessee  and  Kentucky. 

Operation  and  Maintenance,  Abiquiu  Dam,  Rio  Chama,  LO-2 
N.  Mez. 

Arcadia  Lake,  Deep  Fork  River,  Okla . 3 

Joe  Creek  Local  Protection  Project,  Tulsa  County,  Okla.  LO-1 

Carl  L.  Estes  Lake,  8ablne  River,  Tex . LO-1 

Nearman  Creek  8team-Electric  Generating  8tation,  EU-2 
Wyandotte  CounW,  Kans. 

Rail  to  Barge  Coal  iTOnsfer  Facility,  8t.  Louis,  Mo . ER-2 

Elsberry  Agricultural  Area  No.  8  Flood  Protection,  ER-2 
Lincoln  and  Pike  Counties,  Mo. 

Operation  and  Maintenance,  John  Martin  Dam  and  LO-1 
Reservoir  Project,  Arkansas  River,  Colo. 

Investigation  of  the  Transportation  of  Containerized  LO-2 
Cargoes,  Coun^  of  North  Atlantic  8hippiDg  vs. 
American  Mail  Lines,  Docket  No.  73-38. 

Alaska  Natural  Gas  Transportation  8ystem . 3 

Extension,  Replacement,  and  Improvements,  Federal  LO-1 
Center,  Fort  Worth,  Tarrant  County,  Tex. 


Estanciasde  Rio  Hondo  Development,  Bayamon,  P.R.,  ER-2 
Project  No.  74-264. 

Downtown-West  Redevelopment  Project,  Norfolk,  Va. ..  E R-2 
Lachalet  8ubdivision,  planned  Unit  Development,  LO-2 
Palm  Beach  County,  Fla. 

East  Omaha  Relocation  and  Land  Development,  Pro-  LO-2 
Ject  0-2  (CDBO),  Douglas  County,  Nebr. 

Charles  Wilson  Regional  Park  (CDBO),  Torrance,  Ixw  LO-1 
Angeles  County,  Calf. 


dontague  Nuclear  Power  8tation,  Units  1  and  2,  Dock¬ 
ets  Nos.  50-496  and  50-497,  Montague,  Franklin 
County,  Mass. 

A'illlam  B.  McGuire  Nuclear  8tation,  Units  1  and  2, 
Duke  Power  Lake  Norman,  Mecklenburg 


LO-2 

ER-2 


New  General  Aviation  Airport,  Baton  Rouge,  La . LO-1 

Lopez  Island  Airport  Improvements,  Lo^z  Island,  LO-1 
Wash. 

8t.  Joe  Rd.  From  8tellbom  to  Evard  Rd.,  Allen  County,  LO-2 
Ind. 

U.8. 62,  Welcome  to  Lexington,  Davidson  County,  N.C..  LO-1 
TN-41,  Oliver  Springs  Bypass,  Roane  and  Anderson  LO-2 
Counties,  Tenn. 
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Identifying  Na 

Title 

General 
nature  of 
comments 

Scarce  for 
copies  of 
comment.' 

I>-FHW-F40«H8-MI . 

. . U.8.  ISI  From  19  Mile  Rd.  to  North  of  Ashton,  Lake 

Mecosta  and  Osceola  Counties,  Mich. 

1.0-2 

F 

D-FHW-OtOWf-TX . 

. Proposed  Relocation  of  TX-8fi  From  Almeda-Oenoa 

Rd.,  Houston  to  Spur  409,  Alvin,  Harris,  and  Braxoriu 
Counties.  Tex. 

LO-1 

G 

D-FHW-040045-TX . 

. U.S.  90  From  I-lO,  Harris  County  to  TX-146,  Liberty- 

County,  Tex. 

. . MO-71,  ^uth  Midtown  Freeway,  Kansas  City,  Jackson 

County,  Mo. 

LO-1 

G 

DS-FHW-ntOMl-MO.-.. 

ER-2 

H 

D-FHW-nWOfS-lA . 

. Freeway  518  and  lA-92  Relocations,  Wasliington  and 

Johnson  Counties,  Iowa. 

LO-2 

H 

D-FHW-ntOWa-NB . 

. NB-M,  Ashland,  Saunders  County,  Nebr . 

LO-2 

H 

Appendix  II 

DEFINITIONS  OF  CODES  FOR  THE  GENERAL 
NATtmE  OF  EPA  COMMENTS 

Environmental  impact  of  the  action 
LO — Lack  of  Objection; 

EPA  baa  no  objections  to  the  proposed  ac¬ 
tion  as  described  In  the  draft  Impact  state¬ 
ment;  or  suggests  only  minor  changes  in  the 
proposed  action.  , 

ER — Environmental  Rmeriations 

EPA  has  reservations  concerning  the  en¬ 
vironmental  effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica¬ 
tions  Is  required  and  has  asked  the  origi¬ 
nating  Federal  agency  to  reassess  these  im¬ 
pacts. 

EU — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment.  Further¬ 
more,  the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (including  the  possibil¬ 
ity  of  no  action  at  all ) . 


Adequacy  of  the  impact  statement 
Category  1 — Adequate: 

The  draft  impact  statement  adequately 
sets  forth  the  environmental  Impact  of  the 
proposed  project  or  action  as  well  as  alter¬ 
natives  reasonably  available  to  the  project  or 
action. 

Category  2 — Insufficient  Information; 

EPA  believes  that  the  draft  impact  state¬ 
ment  does  not  contain  sufficient  information 
to  assess  fully  the  environmental  Impact  of 
the  proposed  project  or  action.  However, 
from  the  information  submitted,  the  Agency 
is  able  to  make  a  preliminary  determination 
of  the  Impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the  In¬ 
formation  that  was  not  Included  in  the  draft 
statement. 

Category  3 — Inadequate: 

EPA  believes  that  the  draft  impact  state¬ 
ment  does  not  adequately  assess  the  en¬ 
vironmental  impact  of  the  proposed  project 
or  action,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential  en¬ 
vironmental  hazards  and  has  asked  that  sub¬ 
stantial  revision  be  made  to  the  impact 
statement. 


Appendix  III. — Final  environmental  impact  etatcmcnts  for  urhich  conimoits  tccre  ittsucd 
bctipeen  Jan.  16,  1976,  and  Jan.  St,  1976 


Identifying  No.  Title 


General  nature  of  comment,' 


Source  for 
copies  of 
comments 


Department  of 
Agriculture: 

F-AF8-J6500T-MT..  Hchgen  I.*ke,  Land  Use 
Plan,  Gallatin  National 
Forest,  Mont. 


Cotps  of  Engineers: 

F-COE-A3fi21M)K.  Shldler  Lake.  Salt  Creek, 
Osage  County,  Okla. 


F-COE-A980e&-CA.  Foster  City  Devefopment, 
Begulatory  Permit  Ap- 
pUcatlon,  San  Mateo 
County,  Calif. 


F-COE-CSEO(M-NJ_  Permit,  ConstractloD  of 
Embankment  and  Other 
Facilities,  Berry's  Creek, 
Bergen  County,  N  J. 


EPA  generally  hod  no  objections  to  the  project  1 
as  proposed.  However,  EPA  has  requested 
additional  information  which  would  more 
fully  re.'pond  to  water  quality  questions  raised 
during  tne  review  of  the  draft  EIS. 

EPA  exprestsed  continuing  environmental  re-  G 
servations  in  the  project  and  requested  addi¬ 
tional  water  quality  data  be  prepared  for 
EPA’s  review. 

EPA  expressed  environmental  reservations  on  J 
the  proposed  project  with  respect  to  air 
quality.  EPA  suggested  the  Corps  exercise 
positive  measures  to  prevent  deteiioration  of 
the  air  quality.  Also  EPA  suggested  the 
Corps  consider  the  cumulative  impact  of  this 
project  in  view  of  the  recently  proposed  Red¬ 
wood  Shores  and  Mariners  Island  projects. 

EPA  generally  bad  no  objections  to  the  project  C 
as  proposed.  However,  EPA  suggested  the 
issuance  of  the  Corps  permit  be  conditioned 
to  require  the  applicant  to  study,  evaluate, 
report  and  implement  measures  to  reduce  use 
of  automobiles  for  access  and  to  increase  and 
improve  public  transit  services  to  and  from  the 
facflity. 
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Identifying  No.  Title 


tJeiieral  nature  of  loiiimeiits 


Source  for 
copies  of 
comments 


iF-COE-D35003-00...  Albemarle  and  t  licsui>cake 

Canal  and  tlic  l>ismsl 
Swamp  Canal  Route  of 

I  the  Atlantic  Intercoastal 

!  Waterway,  Oreduing,  \’ir- 

I  ginia and  North  Carolina. 

I  F-COE-F32015-M1 . .  Operation  and  Mainleiiance,  . 

Ilarltor  Related  Shoreline 
Erosion,  Mari|tiette  and 
I’resque  Isle,  .^iich. 

F-COE-KSeoOiM  A  NAI’A  River  Flood  Con-  . 

trol,  Napa  Count y.  Calif. 

Department  of  Housing 

and  Urban  Developineut; 

F-HUD-F85003-1N.  Eagle  Valley  Kaiin.s.  ASP 
I  4&J,  Marion  County.  lud. 


F-1IUD-F85005-1N  Sunblest  Subdivision.  Kisli- 
ers,  Hamilton  County, 
Ind. 

F-JfUD-KwtOOl -OH.  City  of  Cleveland  Demoli¬ 
tion  (CDBO),  Cleveland. 
Ohio  (HUD-Ka^)'. 


F-HUD-KtjOOOi-  Ixw  Angeles  Hailioi  Indus- 
CA.  trial  Center  Redevelop¬ 

ment  Project.  Wilming¬ 
ton,  Los  Angeles,  Calif. 


Department  of  the 
Interior: 

F-BLM-A020SI-(I0...  Proposed  lUTli  Outer  (  onti- 
nental  Shelf,  OCS,  Oil 
and  Usis  I/ease  .Sule  No. 
41,  Gull  of  Mexico. 

F-NPS  KtilOt)l-.\/,..  Proposed  Master  Plan. 

Grand  Canton  Coin|ilev. 
-  Aritona. 


Nuclear  Power 
Commission; 

F-NRC-H0600f>-K.'^.  Wolf  Crwk  Generating  sta¬ 
tion,  Unit  1.  Kans. 


Federal  Power 
Commission; 

F-FPC-DOitOOl-VA.  Hath  County  Project  No. 

2716,  PuiniMHl  Storage 
Facility,  Virginia. 


Department  of 
Transportation; 

F-PHW-A41864-PA.  LR  1052  Section  111,  Cross 
Valley  Expressway,  Lu¬ 
zerne  County,  Pa. 


F-FHW-A42282-IN..  Tenth  Street  Improve¬ 
ments,  Columbus,  Bar¬ 
tholomew  County,  Ind., 
FHWA-E18-IND-74-02-F 
F-FHW-A42330-OH  Relocation  of  OH-7,  Bell- 
aire  Bypass,  Belmont 
County,  Ohio,  FHWA- 
E18-OH1O-71-08-F. 

F-UMT-D54001-DC.  Bicentennial  transportation 
Plan  Washington,  D.C. 
(lT-06-0143). 


EPA  generally  had  no  objections  to  the  project 
a.s  proix>s('<l. 


•h> 


de. 


E  PA  geiieiuliy  had  no  objections  to  the  proiM>sed 
project.  However,  EPA  recommend^  HUD 
control  Hie  discliargc  of  storm  water  to  Eagle 
<  'reek  so  as  not  to  exceed  its  carryitig  ca|>acity 
dtiring  flood  (lows. 

EPA  generally  had  no  objiK-tioiis  to  the  project 
as  proposed. 

Although  EP.Cs  comments  on  the  draft  EIS 
expresseil  no  major  environmental  objection 
to  the  jito|H>sed  projiH'l,  EPA’s  review  of  the 
tlnal  EIS's  indicated  tlie  statement  to  be  un- 
res|K>usive  to  its  comments  on  solid  waste 
ilispo.sal  and  noise  impa«-is.  EPA  expressed  a 
continuing  interest  in  reviewing  additional 
information  regarding  those  areas  of  concern. 

EPA  has  determined  that  it  cannot  make  any 
determination  of  the  environmental  impact  of 
the  pn>|iosed  action  due  to  an  inadequately 
pre|>are<l  linal  EIS.  The  EIS  had  been  pre- 
jiared  so  »wly  that  the  plan  of  the  project 
remains  too  hazy  to  allow  quantification  or 
evaluat  ion  of  air  (luality  impact.  EPA  suggests 
that  future  actions  in  the  area  provide  for  the 
development  of  interim  sidr-ction  criteria  con¬ 
sistent  with  the  air  quality  maintenance 
pluiiniiig  efTort  in  the  Los  Angeles  area. 


E  P.\  generallj  had  no  obji-clions  to  the  prmxr.^-d 
sale,  but  emphasized  concern  over  the  onering 
of  3  tracts  (B8~71,  S-66,  and  MP-6S>)  which 
could  have  a  high  probability  of  impact  in  the 
event  of  a  .spill. 

EP.\  'ienerally  had  no  objections  to  the  projwt 
as  tiroposed.  However,  EPA  requested  addi¬ 
tional  information  Ik*  provided  on  (1)  drinking 
water  treatment  methods;  (2)  construction 
projiH-ls  pro|)Osed  at  Bright  Angel  Point:  (3) 
consiiieralion  of  accommodations  for  elderly 
and  less  physically  able  visitors. 


EP.\  geniTally  had  no  objtvtions  to  the  project 
us  prtijKised.  However,  EPA  reiterated  its 
re(|uest  Uiat  the  EIS  include  a  description  of 
ongoing  and  planned  studies  on  the  “Balance 
of  the  Fuel  C^ycle.”  If  no  such  efforts  could  lie 
documented,  EPA  requested  N  RC  include  an 
analysis  when  WASH-1248  “Environmental 
Survey  of  the  Uranium  Fuel  Cycle”  is  up- 
dat<‘d.'  Furthermore,  EPA  suggested  that 
ihcsj'  concerns  l>e  considered  by  ERDA  upon 
development  of  ultimate  radioactive  waste 
disiMisnl  'ccimology. 


EPA  s  review  of  the  final  EIS  indicated  the 
statement  was  unres|x>nsive  to  environmental 
reservations  expres^  in  comments  on  the 
draft  EIS.  In  particular,  FPC  has  not  pro¬ 
vided  the  supplemental  water  quality  data 
requested  in  our  review  of  the  draft  EIS. 
Without  such  data,  EPA  is  unable  to  evaluate 
(lotential  impacts  of  construction  and  opera¬ 
tion  on  downstream  water  quality  and  biota. 
Therefore,  EPA  continues  to  have  environ- 
ineiital  reservations  on  the  project  proposeti. 


E  PA  generally  had  no  objections  to  the  project  as 
proposed.  However,  EPA  suggested  that  the 
relatively  high  projections  of  carbon  monoxide 
concentrations  should  he  incorporated  in  the 
future  environmental  assessment  of  adjoining 
transportation  projects. 

EPA  generally  had  no  objections  to  the  proirot 
as  propost'd.  However,  EPA  recommended 
measures  to  provide  additional  reduction 
of  excessive  noise  levels. 

EPA  generally  had  no  oldections  to  the  proposed 
project.  However,  EPA  suggested  the  FUWA 
consider  acquisition  of  the  homes  which  will  be 
subjected  to  exceeding  noise  levels  thereby 
eliminating  an  adverse envirorunentalimpact. 

EPA  generally  had  no  objections  to  the  project 
as  pro|«osed. 
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Appendix  IV. — Finai  environmental  impact  statements  which  were  reviewed  and  not 
commented  on  between  Jan.  J6, 1976,  and  Jan.  SI,  1976 


Identifying  No. 


Title 


SoOTMof 

TvwUrw 


Department  of  Agriculture:  .  ,  _ _ _  „ 

F-8CS-G3e022-AK . South  Fork  Watershed,  Montgomery  County,  Ark.  (U8DA-SCS-  G 

ElS-W8-(ADM)-75-i-(F)-A  R). 

Corps  of  Engineers:  _ 

F-COE-G30002-TX . Freeport  Hurricane  Flood,  Protection,  Freeport  and  Vicinity,  Tex..  O 

F-COE-K85005-CA . Maintenance  Dredging,  Federal  Navigation  Project,  8an  Francisco  J 

Region,  Calif. 

F-COE-L36016-OR . The  Siuslaw  Estuary  and  the  Umpqua  Estuary,  Including  the  K 

8mith  River,  Oreg. 

Department  of  Commerce:  _  .  „  „ 

F^NOA-L81004-WA . Western  Regional  Headquarters  Facility  Development,  .Sand  Point,  K 

Seattle,  King  County,  Wash. 

Department  of  Health,  Educa¬ 
tion,  and  Welfare:  „  .  ,  „  „ 

F-HEW-E28001-FL . Conveyance  and  Expansion  of  the  U.8.  Navy  Aqueduct  Serving  tlie  E 

Florida  Keys,  Monroe  County,  Fla. 

Department  of  Housing  and 
Urban  Development: 

F-HDD-B89006-MA . Boston  Demolition  Plan,  Clearance  of  Unsafe  Buildings  (CDBO),  B 

Boston,  Sullolk  County,  Mass. 

F-HUD-E23004-AL . Pulaski  Pike  Water  System  (CDBO),  Huntsville,  Madison  County,  E 

Ala. 

Department  of  Transportation:  „ 

F-FHW-H4000B-IA .  Freeway  520,  W'ebster  and  Hamilton  Counties,  Iowa .  H 

Appendix  V. — Regulations,  legislation  and  other  Federal  agency  actions  for  which 
comments  were  issued  between  Jan.  16, 1976,  and  Jan.  SI,  1976 


Identifying  No. 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Department  of  Agri¬ 
culture: 

R-AFH-A86093  00. .  7  CFR  Parts  1824  and  1901, 
Program  Related  Instruc¬ 
tions,  Environmental  Im- 
^t  Statement  Proposed 
Redesignation,  Revision. 


Department  of  the 
Interior: 

R-BLM-A01032-00. .  43  CFR  Parts  3500,  3520, 
Coal  Leases,  Diligent  De¬ 
velopment  and  Con¬ 
tinuous  Operations. 


EPA  generally  expressed  no  objections  to  the 
proposed  regulations  and  included  several 
suggeations  for  strengthening  the  regulations 
from  an  environmental  point  of  view.  These 
iucluded  suggestions  for  environmental  assess¬ 
ments  for  minor  projeote  undertaken  in  noise 
or  flood  prone  areas;  integration  of  farmers 
bome  wastewater  treatment  programs  with 
those  of  EPA;  a  deflnition  for  the  term  "emer- 
gcocies”;  and  an  Inclusion  of  environmental 
standards  in  the  environmental  assessment 
procedures;  and  the  inclusion  of  the  noise  to 
which  farmers  home  activities  will  be  sub¬ 
jected  to  in  the  environmental  assc^smeiit 
procedures. 


EPA  encouraged  the  promulgation  of  diligence 
regulations,  but  made  several  recommenda¬ 
tions  with  respect  to  strengthening  the  regula¬ 
tions  in  the  following  area:  (1)  Environmental 
review  and  application  of  diligence  to  existing 
leases,  (2)  determination  of  logical  mining 
onits,  (3)  advance  royalty  payments,  (4)  con¬ 
tinuous  operations,  and  (5)  forseeable  costs  of 
compliance  with  requirements  for  environ¬ 
mental  protection. 


Appendix  VI 

SOURCE  FOB  COPIES  OF  EPA  COMMENTS 

A.  Public  Information  Reference  Unit,  En¬ 
vironmental  Protection  Agency,  Boom 
2922,  Waterside  Mall,  8W.,  Washington, 
D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En¬ 
vironmental  Protection  Agency,  John  P. 
Kennedy  Federal  Building,  Boston.  Mas¬ 
sachusetts  02203. 

O.  Director  of  Public  Affairs,  Region  n.  En¬ 
vironmental  Protection  Agency,  26  Fedend 
Plaza,  New  York,  New  Yoik  10007. 

D.  Director  of  Public  Affairs,  Region  m.  En¬ 
vironmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets,  Phila¬ 
delphia,  Pennsylvania  10106. 

E.  Director  of  Public  Affairs,  Region  IV,  En¬ 
vironmental  Protection  Agency,  1421 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
80309. 

P.  Director  of  Public  Affsdrs,  Region  V,  En¬ 
vironmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 


G.  Director  of  Public  Affairs,  Region  VI, 
Enviromnental  Protection  Agency, 
1600  Patterson  Street,  Dallas,  Texas 
75201. 

H.  Director  of  Public  Affairs,  Region  vn. 
Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City, 
Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  vni. 
Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver,  Colorado 
80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency, 
100  California  Street,  San  Francisco, 
California  94111. 

K.  Director  of  Public  Affairs.  Region  X, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washlng- 
ington  98101. 

[FB  Doc.76-6961  FUed  3-2-76:8:46  am] 


FEDERAL  POWER  COMMISSION 

ALBERT  THORNBROUGH  ET  AL 

[Docket  Mo.  CS76-460,  et  ol.] 

Notice  of  Applications  for  "Small 
Product'  Certificates  ^ 

February  26,  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  §  157.40  of  the  regula¬ 
tions  thereimder  for  a  “small  producer” 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  Interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
March  24,  1976,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  i>ar- 
tlcipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  time¬ 
ly  filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Date  filed  Applicant 

No. 


C876-459..  Feb.  6,1970  Albert  Thornbrougb,  379 
Alexander  Palm  Rd.,  Boca 
Raton,  Fla.  33432. 

CS76-460..  Feb.  17,1970  Minet  Brandt,  212  Nor¬ 
mandy  Village,  Shreve¬ 
port,  La.  71104. 


1  ThlE  notioe  doM  not  provkto  for  consoli¬ 
dation  for  bearing  of  the  several  matters 
covered  herelB. 


FCDERAL  REGISTER,  VOL.  41,  NO.  43 — ^WEDNESDAY.  MARCH  3,  1976 


9214 


NOTICES 


Iktcket 

No. 

Date  filed 

Applicant 

CS76-W1.. 

Feb.  9, 197« 

Pelto  Oil  Co.,  2850  Bank  of 
New  Orleans  BMk.,  New 
Orleans,  La.,  70112. 

Mono  I’ower  Co.,  2244  Wal¬ 
nut  Orove  Ave.,  Rose¬ 
mead,  Calif.  9ln0. 

CS76-1C4.. 

. <lo . 

CS76-465.. 

Fob.  12,1976 

Franklin.  Aston  &  Fair, 
Ltd.,  F.O.  Box  la.K),  Ros¬ 
well,  N.  Mex.  88201. 

CS76^66.. 

_ do . 

The  I’owor  Rig  Drilling  Co., 
Ine.,  F.O.  Box  51430, 
Lafayette,  La.  70501. 

CS:»-467.. 

Fob.  13,1976 

B  V  B  Co.,  22‘20  First  Na¬ 
tional  Conter,  Oklahoma 
City,  Okla.  73102. 

CS76^.. 

. do . 

Owen  Hulsey,  2220  First 
National  Center,  Okla¬ 
homa  City,  Okla.  73102. 

CS76-ie9.. 

. do . 

Aitetate  Securities,  Ine..  F.O. 
Box  786,  Charleston,  W.  Va. 
25323. 

CS7&-I70.. 

Fob.  17,1976 

Smackover  Ffoducing  Co., 
Box  379,  El  Dorado,  Ark. 

• 

71730. 

CS76-471.. 

. do . 

Armor-Versity-Sandlin,  2220 
First  National  Center, 
Oklahoma  City,  Okla. 
731(fi. 

CS76-172.. 

. .  -  do _ 

Samuel  Butler.  Jr.,  3100  1660 
Llnroln  St.,  Denver,  Colo. 
8020*. 

CS76-473.. 

. do _ 

Cartt'r  Foundation  Froduc- 
tion  Co.,  F.O.  Box  1036, 
4(K)  West  7th  St.,  Fort 
Worth,  Tex.  67101. 

C67(M74.. 

. do . 

Dan  E.  Archer,  F.O.  Box 
868,  PeiTj-ton,  Tex.  79070. 

CS76-475.. 

. do . 

Nola  Mae  Sheldon,  Drawer 
775.  Dumas,  Tex.  79029. 

CS75-476.. 

Fob.  19. 1.'76 

Estate  of  Summerfleld  (1. 
Ra4>erts,  Trust  Oil  De¬ 
partment,  P.O.  Box  6031, 
Dallas.  Tex.  78283. 

CS76-477.. 

_ do . 

Matthew  O.  Rol)erts  III, 
2415  Adolphus  Tower,  Dal¬ 
las.  Tex.  75202. 

CS76-17S.. 

_ do . 

Stretior  Oil  Co.,  2415  Ad¬ 
olphus  Tower,  Dallas,  Tex. 
7S202. 

CS76-479.. 

_ do . 

Annie  Lee  Rolierls.  2415 
Adolplnis  Tower,  Dallas, 
Tex.  7.5202. 

CS76-4S0.. 

. do . 

Orady  &  Ropiwlo  1975-.\., 
a  Louisiana  Partnership  in 
Comiueiidam,  312  Beck 

Shrfvfjtort,  Lu. 

71101. 


[FR  D0C.7&-6OO6  Filed  3-2-76;8:45  am] 


[Docket  No.  E-7775,  et  al.) 

APPALACHIAN  POWER  CO. 

Notice  of  Extension  of  Procedural  Oates 
February  23,  1976. 

On  February  17,  1976,  Virginia  Cities 
and  Virginia  Polytechnic  Institute  and 
State  University  filed  a  motion  to  defer 
the  procedural  dates  fixed  by  order  issued 
December  24,  1975,  in  the  above-des¬ 
ignated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Intervenor,  Testimony, 
March  30,  1976. 

Service  of  Company  Rebuttal,  April  13,  1976. 
Hearing,  May  4.  1976  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76  6003  Filed  3-  2-76:8:45  am) 


(Docket  No.  E-7775,  et  al.J 

APPALACHIAN  POWER  CO. 

Notice  of  Extension  of  Procedural  Dates 
February  23,  1976. 

On  February  17,  1976,  Virginia  Cities 
and  Virginia  Polytechnic  Institute  and 


State  University  filed  a  motion  to  defer 
the  procedural  dates  fixed  by  order  is¬ 
sued  December  24,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Intervenor  Testimony, 
March  30,  1976. 

Service  of  Company  Rebuttal,  April  13,  1976. 
Hearing,  May  4.  1976  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Dor  76  5983  Filed  3  2  76,8:45  am] 


[Docket  No.  CP76-2771 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

February  26, 1976. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corporation  (Columbia) ,  a  Dela¬ 
ware  corporation,  having  its  principal 
place  of  business  at  1700  MacCorkle  Ave¬ 
nue,  S.E.,  Charleston,  West  Virginia 
25314,  filed  on  February  23,  1976,  an  ab¬ 
breviated  application  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act,  as 
amended,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  ntaural  gas  for  Frue- 
hauf  Corporation  (Fruehauf ) ,  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspecton. 

Specfically,  Columbia  requests  au¬ 
thorization  to  transport  up  to  700  Mcf 
per  day  for  Fiuefauf,  which  volumes  will 
be  received  by  Columbia  at  a  mutually 
agreeable  point  in  Salem  Township,  Tus¬ 
carawas  County,  Ohio  and  redelivered  at 
an  existing  point  of  delivery  from  Co¬ 
lumbia  to  West  Ohio  Gas  Company  near 
Delphos,  Ohio.  Fruehauf  will  purchase 
the  gas  through  its  energy  subsidiary, 
FrueKel,  Inc.  from  Appalachian  Explo¬ 
ration,  Inc.  The  transportation  by  Co¬ 
lumbia  will  be  subject  to  the  limits  of  its 
pip>eline  capacity  and  to  its  service  obli¬ 
gations  to  its  CD,  WS,  SGES,  G  and  SGS 
customers  and  will  be  further  limited  to 
only  those  amounts  required  to  offset 
curtailment  of  the  high  priority  require¬ 
ments  of  Fruehauf.  Columbia’s  transpor¬ 
tation  charge  for  this  service  will  be  its 
average  systemwide  unit  storage  and 
transmission  costs,  exclusive  of  com¬ 
pany-use  and  unaccomited-for  gas,  as 
refiected  in  its  FPC  rate  filings.  Colum¬ 
bia  will  retain  for  company -use  and  im- 
accounted-for  gas  3.6%  of  the  volumes 
received  for  the  account  of  Fruehauf. 

Any  person  desii'ing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  17, 
1976,  file  w'ith  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
(Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  tlie  Natural  Gas  Act,  as 
amended  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  fm’ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act,  as 
amended,  and  the  Commission’s  Rules 
of  Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intei-vene  is  filed  within  the 
time  required  herein,  if  tlie  Commission 
on  its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  i>etition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herem  provided 
for,  imless  otherwise  advised,  it  will  be 
mmecessary  for  Columbia  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-5979  Filed  3-2-76; 8:45  am] 


[Docket  No.  ER76-5171 

CONSUMERS  POWER  CO. 

Notice  of  Tariff  Change 

February  26, 1976. 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  February  18, 
1976  tendered  for  filing  changes  in  data 
supporting  the  Electric  Coordination 
Agreement  between  Consumers  Power 
and  The  Detroit  Edison  Company  (De¬ 
troit  Edison) ,  designated  Consumers 
Power  Company  Rate  Schedule  FPC  No. 
33.  Consumers  states  that  the  new  data 
states,  based  on  the  latest  official  capa¬ 
bility  data  in  use  by  the  joint  Planning 
Committee  of  the  two  companies,  tlie 
Installed  capability,  projected  peak  load, 
reserve  capacity,  and  percent  reserve  for 
the  winter  peak  load  season,  commenc¬ 
ing  on  October  27, 1975. 

Consumers  states  that  effective  on 
January  5,  1976,  the  existing  Election 
Coordination  Agreement  was  cancelled 
and  superseded  by  a  new  Electric  Co¬ 
ordination  Agreement. 

Consumers  states  that  copies  of  the 
filing  were  mailed  to  Detroit  Edison  and 
to  the  Michigan  Public  Service  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
tlie  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
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file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-5980  Tiled  3-2-76;3:46  am] 


[Docket  No.  RP7 6-391 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  26,  1976. 

On  February  5,  1976.  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  January  15, 
1975,  as  most  recently  modified  by  notice 
Issu^  November  18,  1975,  in  the  above- 
designated  proceeding. 

Staff  Counsel  states  in  his  motion  that 
El  Paso  Natural  Gas  Company  has  no 
objection  to  the  requested  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  May  4.  1976. 
Service  of  Intervenor  Testimony,  May  18, 
1976. 

Service  of  Company  Rebuttal,  June  1,  1976. 
Prehearing  Conference,  June  15,  1976. 
Hearing,  To  commence  at  conclusion  of  the 
conference. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-5994  Filed  3-2-76:8:45  am) 


(Docket  Nos.  E-8769,  E-8770,  E-9119, 
ER76-216,  ER76-218,  ER76-219] 

FLORIDA  POWER  &  LIGHT  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  26,  1976. 

On  February  18,  1976,  Florida  Light 
and  Power  Company  (PP&L)  filed  a  mo¬ 
tion  to  extend  the  procedural  dates  fixed 
by  order  issued  July  3,  1975,  as  most  re¬ 
cently  modified  by  notice  issued  Janu¬ 
ary  6,  1976,  in  the  above-designated  pro- 
ceding,  Counsel  for  FP  &  L  has  con¬ 
tacted  Staff  Counsel  and  states  (in  his 
motion)  that  Staff  Counsel  does  not  ob¬ 
ject  to  the  requested  extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Ck>mpany  Testimony,  May  7,  1976. 
Service  of  Staff  Testimony,  July  2,  1976. 
Service  of  Intervenor  Testimony,  July  16, 
1976. 

Service  of  (Company  Rebuttal,  July  26.  1976. 
Hearing,  August  17,  1976  (10  a.m.,  e.d.t.). 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.7e-6996  Piled  3-2-76:8:46  am] 


[Docket  No.  E-9440] 

GREEN  MOUNTAIN  POWER  CORP. 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  26, 1976, 

On  Februai'y  24,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  Jime  13,  1975, 
as  most  recently  modified  by  notice  Is¬ 
sued  January  21,  1976,  in  the  above- 
designated  proceeding. 

Staff’s  motion  states  that  counsel  for 
the  company  and  counsel  for  the  inter¬ 
veners  in  the  proceeding  consent  to  the 
requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  ai'e  modified  as  follows: 

Service  of  Staff  Testimony,  Testimony,  April 
13, 1976. 

Service  of  Intervenor  Testimony,  April  27, 
1976. 

Service  of  Company  Rebuttal.  May  11,  1976. 
Hearing,  May  25,  1976  (10  am.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-5985  Filed  3-2-76:8:45  am[ 


[Docket  No.  ER76-209I 

METROPOLITAN  EDISON  CO. 

Notice  of  Extension  of  Procedural  Dates 
February  25, 1976. 

On  February  11,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  November  25,  1975, 
in  the  above-designated  proceeding. 

On  February  20,  1976,  the  Boroughs  of 
Kutztown,  Goldsboro,  and  Lewisberry, 
Pennsylvania  filed  an  answer  oppiosing 
Staff’s  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  March  24,  1976. 
Service  of  Intervenor  Testimony,  April  9, 1976. 
Service  of  Company  Rebuttal.  April  23,  1976. 
Hearing,  May  10,  1976  (10  am.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-6005  Filed  3-2-76:8:45  am] 


[Docket  No.  RP76-961 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Order  Granting  Late  Petition  To  Intervene 
February  24, 1976. 

On  April  30,  1975,  Michigan-Wisconsin 
Pipe  Line  Company  (Mich  Wis)  tendered 
for  filing  proposed  changes  in  its  PPC 
Gas  Tariff  which  would  increase  its  rates 
to  jurisdictional  customers  by  $65,992,506 
annually,  based  on  the  test  period  ended 
January  31,  1975.  Notice  of  Mich  Wis’ 
filing  was  issued  May  8,  1975,  with  com¬ 
ments,  protests  or  petitions  to  Intervene 
due  on  or  before  May  21, 1975. 


On  January  9,  1976,  FirstMiss,  Inc. 
(FirstMlss)  filed  a  petition  to  intervene 
out  of  time  in  this  proceeding.  FirstMiss 
states  that  it  owns  and  operates  an  am¬ 
monia  and  fertilizer  plant  complex  which 
uses  natural  gas  for  feed  stock  and  proc¬ 
essing.  A  portion  of  its  gas  needs,  First¬ 
Miss  states,  is  purchased  from  North 
Central  Public  Service  Company  which, 
in  turn,  purchases  gas  from  Mich  Wis. 
Accordingly,  the  Company  avers,  First¬ 
Miss  has  a  direct  and  substantial  interest 
in  the  Instant  proceeding,  which  Interest 
will  not  be  adequately  represented  by  any 
other  party  hereto. 

Our  review  of  the  subject  petition  indi¬ 
cates  that  FirstMiss  has  a  sufBcient  in¬ 
terest  in  the  instant  proceeding  to  war¬ 
rant  its  intervention  herein,  and  that 
such  intervention  may  be  in  the  public 
interest.  Accordingly,  said  petition  shall 
be  granted  as  hereinafter  ordered  and 
conditioned. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  permit 
FirstMiss  to  intervene  in  this  proceed¬ 
ing,  as  hereinafter  ordered  and  condi¬ 
tioned. 

The  Commission  orders:  (A)  FirstMiss 
is  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro¬ 
vided,  however,  that  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  its  petition  to  in¬ 
tervene;  and  Provided,  further,  that  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commis¬ 
sion  entered  in  this  proceeding. 

(B)  ’The  interventiem  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-5982  Filed  3-2-76:8:45  am) 


[Docket  No.  RP76-50] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Granting  Late  Interventions 

February  26, 1976. 

On  December  29,  1975,  Michigan-Wis¬ 
consin  Pipe  Line  Company  (Mich- Wise) 
tendered  for  filing,  in  Docket  No.  RP76- 
50,  seven  tariff  sheets,  setting  forth  Its 
proposed  curtailment  plan  to  be  effective 
February  1,  1976.  Notice  of  Mich-Wlsc’s 
filing  was  Issued  on  January  14,  1976, 
with  protests  and  petitions  to  Intervene 
due  on  or  before  January  21, 1976. 
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An  untimely  notice  of  intervention  was 
filed  by  the  Michigan  Public  Service 
Commission  on  January  30, 1976. 

Late  petitions  to  intervene  were  re¬ 
ceived  from: 

minols  Power  Co.,  January  26, 1976. 

Wisconsin  Power  &  Light  Co,  February  2, 
1976. 

Wisconsin  Michigan  Power  Co.,  February  3, 
1976. 

Wisconsin  Natural  Gas  Co..  February  3,  1976. 
Iowa  Southern  UtUities  Co.,  January  29,  1976. 
North  Central  Public  Service  Co..  January  29, 
1976. 

Having  reviewed  the  above  notice  and 
petitions  to  intervene,  we  believe  the 
above  petitioners  have  sufficient  interest 
in  the  proceedings  to  warrant  inter¬ 
vention. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioners  to  intervene. 

Tfie  Commission  orders:  (A)  The 
above-named  petitioners  are  hereby  p>er- 
mitted  to  Intervene  in  these  proceedings 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however,  that 
the  participation  of  such  intervenors 

I  shall  be  limited  to  matters  affecting  as¬ 

serted  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene: 
and  Provided,  further,  that  the  admis¬ 
sion  of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
I  expeditious  disposition  of  this  proceed¬ 

ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-5991  Filed  3-2-76;8:45  amj 


[Docket  No.  BP73-43  (PGA  76-1)  ] 

MID  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Change  in  Rates 
February  26,  1976. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana) ,  on  February 
17,  1976,  tendered  for  filing  as  a  part  of 
First  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff,  Substitute  Eighteenth  Re¬ 
vised  Sheet  No.  3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Chirrent  Adjustment  to  Mid  Louisi¬ 
ana’s  Rate  Schedules  G-1,  SG-1  and  I-l, 
to  be  effective  February  1, 1976  only,  and 
that  the  filing  is  being  made  in  accord¬ 
ance  with  Section  19  of  Mid  Louisiana’s 
FPC  Gas  Tariff  and  in  compliance  with 
Commission  Order  dated  January  30, 
1976  of  this  Docket  No.  RP73-43  (PGA 
76-1) ;  and  that  copies  of  the  filing  were 
served  on  Interested  customers  and  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  w'ill  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  ta¬ 
ken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  w'ishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-5988  Filed  3-2-76:8:45  am] 


(Docket  No.  RP76-4I 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Granting  Late  Interventions 

February  26,  1976. 

On  August  15,  1975,  the  National  Fuel 
Gas  Supply  Corpioration  (National  Fuel) 
tender^  for  filing  a  proposed  increase  in 
rates  and  charges.  Notice  of  National 
Fuel’s  filing  was  issued  by  the  Commis¬ 
sion  on  August  25,  1975,  with  protests 
and  petitions  to  Intervene  due  on  or  be¬ 
fore  September  9.  1975. 

Untimely  protests  and  petitions  to  in¬ 
tervene  were  filed  by  the  County  of  Erie 
and  City  of  Buffalo  and  the  Pennsylvania 
Public  Utility  Commission.  Having  re¬ 
viewed  the  above  petitions  to  intervene, 
we  believe  that  the  petitioners  have  suf¬ 
ficient  interest  in  the  proceedings  to  war¬ 
rant  interventions. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioners  to  intervene. 

The  Commission  Orders:  (A)  The 
above-named  petitioners  are  hereby  per¬ 
mitted  to  Intervene  In  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however,  that 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc.76-5992  Filed  3-2-76:8:45  am] 


(Docket  No.  RP75-1081 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  26,  1976. 

On  February  20,  1976,  Natural  Gas 
Pipeline  of  America  (Natural)  filed  a 
motion  to  extend  the  procedural  date,s 
filed  by  order  Issued  June  30,  1975,  as 
most  recently  modified  by  notice  issued 
January  30,  1976,  in  the  above-desig¬ 
nated  docket. 

Natural  states  in  its  motion  that  tlie 
other  parties  in  the  proceeding  concur 
in  the  requested  extension  of  time. 

Upion  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follow’s: 

Service  of  Intervener  Testimony,  April  12, 
1976. 

Service  of  Company  Rebuttal,  May  10,  1976. 
Hearing,  May  26,  1976  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-5986  FUed  3-2-76; 8: 45  am) 


(Docket  No.  RP76-491 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Time  Re¬ 
garding  Show  Cause  Proceeding  in  the 
Matter  of  Pre-Order  499  Alaskan 
Advances 

February  25,  1976. 

On  February  13,  1976,  Northern  Nat¬ 
ural  Gas  Company  filed  a  motion  to  ex¬ 
tend  the  time  to  show  cause  pursuant  to 
order  issued  December  31,  1975,  In  the 
above-indicated  proceeding.  The  time 
was  most  recently  extended  by  notice  is¬ 
sued  January  16, 1976. 

Notice  is  hereby  given  that  the  time 
within  which  all  parties  must  show  cause 
in  the  above-proceeding  is  extended 
from  February  27,  1975  to  and  including 
March  12, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-5995  Filed  3-2-76:8:45  am) 


(Docket  No.  CP76-1561 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Amendment  to  Application 
February  25, 1976. 

Take  notice  that  on  February  5,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP76- 
156  an  amendment  to  its  application  ‘ 
filed  in  said  docket  for  a  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  Section  7(c)  of  the  Natural  Gas 
Act  to  omit  from  said  application  the  re¬ 
quest  for  realignment  of  1,000  Mcf  of 
natural  gas  contract  demand  from  billing 
group  B  to  billing  group  D  for  Applicant’s 
Peoples  Natural  Gas  Division  (Peoples) , 
all  as  more  fully  set  forth  in  the  amend- 


» Notice  published  January  12,  1976  (41 
FR  1793). 
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ment  to  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  the  reason  for 
the  amendment  to  application  is  that 
Peoples  has  advised  Applicant  that  due 
to  cold  weather  experienced  on  Peoples’ 
distribution  system  the  transfer  of  the 
contract  demand  as  originally  proposed 
is  not  feasible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  application  should  on  or 
before  March  23,  1976,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
Persons  who  have  heretofore  filed  pro¬ 
tests,  petitions  to  Intervene,  or  notices 
of  intervention  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  r>oc.70-5997  Filed  3-2-76; 8: 45  am] 


(Docket  Nos.  RP74-80  and  RP75-891 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Refund  Report 

February  26, 1976. 

Take  notice  that  on  February  17,  1976, 
Northern  Natural  Gas  Company  (North¬ 
men!)  tendered  for  filing  a  refund  report 
showing  the  reduction  in  rates  in  Docket 
No.  RP75-89  for  the  period  October  27, 
1975,  through  December  26,  1975,  and 
the  Interest  refunds  in  Docket  No.  RP74- 
80  both  effectuated  pursuant  to  the  Stip¬ 
ulation  and  Agreement  in  Docket  No. 
RP74-80  and  the  Commission’s  order  ap¬ 
proving  same,  according  to  Northern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  15,  1976.  Protests  will 
be  considered  by  tlie  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-5989  FUed  3-2-76:8:46  am] 


[Docket  Nos.  RP73-109  and  RP74-95I 

NORTHWEST  PIPELINE  CORP. 

Order  Granting  Late  Intervention 

February  26,  1976. 

On  May  12,  1973,  the  El  Paso  NatuiHl 
Gas  Company  (El  Paso)  tendered  for 
filing  a  proposed  rate  increase.  On 
February  1,  1974,  when  the  Northwest 
Pipeline  Corporation’s  (Nortlrwest)  di¬ 
vestiture  from  El  Paso  became  effective. 
Northwest  succeeded  El  Paso  as  party 
applicant  to  that  increase  in  Docket  No. 
RP73-109.  On  May  31,  1974,  Northwest 
filed  for  a  further  rate  mcrease  which 
was  suspended  until  December  1,  1974, 
subject  to  refund,  in  Docket  RP74-95. 

As  a  result  of  negotiations  among  the 
parties  concerning  these  two  proposed 
increases,  the  Presiding  Administrative 
Law  Judge  Allen  C.  Lande  was  able  to 
certify  a  settlement  agreement  resolving 
most  of  the  issues  to  the  Commission  on 
December  8,  1975.  Comments  regarding 
that  settlement  proposal  were  to  be  filed 
by  January  31,  1976,  with  answering 
comments  due  on  or  before  February  15. 
1976. 

On  January  30.  1976,  the  Department 
of  Business  Regulation  of  the  State  of 
Utah  and  the  Public  Service  Commission 
of  Utah  jointly  filed  an  untimely  peti¬ 
tion  to  intervene  in  which  they  agree  to 
“accept  the  record  as  it  stands,’’  and  re¬ 
quest  participation  throughout  the  re¬ 
mainder  of  the  proceedings  so  that  their 
views  may  be  made  known  at  the  appro¬ 
priate  time. 

The  Commission  finds:  Good  cause 
exists  to  grant  this  petition  to  intervene 
in  these  proceedings. 

The  Commission  orders:  (A)  The 
aforementioned  petitioners  are  hereby 
permitted  to  intervene  in  these  proceed¬ 
ings  subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however, 
that  the  participation  of  such  interven¬ 
ers  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specif¬ 
ically  set  forth  In  the  petition  to  inter¬ 
vene;  and  Provided,  further,  that  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  ’Tire  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-6993  Piled  3-2-76:8:45  am] 


[Docket  No.  ER76-17] 

OHIO  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  23,  1976. 

On  February  18,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  August  29, 
1975,  as  most  recently  modified  by  no¬ 
tice  issued  January  8,  1976,  in  the  above- 
designated  proceeding. 

Staff  Coimsel  states  in  her  motion 
that  she  has  contacted  counsel  for  Ohio 
Power  and  the  Public  Service  Commis¬ 
sion  of  West  Virginia  and  they  have  no 
objection  to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  March  30,  1976. 
Service  of  Intervenor  Testimony,  April  13, 
1976. 

Service  of  Company  Rebuttal,  April  20,  1976. 
Hearing,  May  4,  1976  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-5984  Filed  3-2-76:8:45  amj 


[Docket  No.  ER76-17I 

OHIO  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  23,  1976. 

On  February  18,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  August  29, 
1975,  as  most  recently  modified  by  notice 
issued  January  8.  1976,  in  the  above- 
designated  proceeding. 

Staff  Counsel  states  in  her  motion  that 
she  has  contacted  coimsel  for  Ohio  Power 
and  the  Public  Service  Commission  of 
West  Virginia  and  they  have  no  objec¬ 
tion  to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony,  March  30,  1970. 
Service  of  Intervenor  Testimony,  April  13, 
1976. 

Service  of  Company  Rebuttal,  April  20,  1976. 
Hearing.  May  4,  1976  (10  am.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76  6002  Piled  3-2-76;8:45  am| 


[Etocket  Nos.  ER76-308  and  ER76-386| 

PUBLIC  SERVICE  COMPANY  OF 
NEW  MEXICO 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Agreements,  Consolidat¬ 
ing  Dockets  and  Establishing  Prehearing 
Conference 

February  25,  1976. 

On  January  26,  1976  Public  Service 
Company  of  New  Mexico  (PSNM) 
tendered  for  filing  supplemental  data 
for  the  purpose  of  completing  PSNM’s 
original  filings  in  the  above-captioned 
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dockets.  PSNM  tendered  for  filing  in 
Docket  No.  ER76-308  a  Second  Supple¬ 
mental  Agreement,  designated  as  PSNM’s 
Rate  Schedule  FPC  No.  29,  between  It 
and  Commmuty  Public  Service  Company 
(CPS).  This  Supplemental  Agreement 
provides  for  delivery  by  PSNM  to  CPS 
of  firm  power  and  energy  prior  to  the 
date  htat  a  long-term  Electric  Service 
Agreement  goes  into  effect  which  is  to  be 
no  later  than  June  1,  1976.  The  term  of 
this  Supplemental  Agreement  is  from 
December  1, 1975  to  May  31, 1976.  For  the 
twelve-month  period  ending  June  30, 
1975,  PSNM’s  proposal  would  Increase 
revenues  from  CPS  by  approximately 
$349  274 

In’  Docket  No.  ER76-386  E»SNM 
tendered  for  filing  a  letter  agreement 
between  it  and  the  Energy  Research  and 
Development  Administration  CERDA) , 
designated  as  Supplement  No.  7  to 
PSNM’s  Rate  Schedule  FPC  No.  10.  This 
agreement  has  an  effective  date  of  De¬ 
cember  1,  1975  and  will  be  terminated  at 
the  filing  of  a  new  rate  amendment 
which  is  presently  being  negotiated  be¬ 
tween  the  parties.  The  proposed  changes 
would  increase  PSNM’s  revenues  from 
ERDA  by  approximately  $150,310  for  the 
twelve-month  period  ending  June  30, 

1975. 

Both  proposed  contracts  contain  rate 
design  based  upon  “Time  of  Day”  rates 
which  PSNM  states  will  encourage  CPS 
and  ERDA  to  take  energy  during  off  peak 
periods  and  thus  enable  PSNM  to  use  its 
coal  resources  to  their  best  advantage. 

Notices  of  PSNM’s  completed  filings 
were  issued  on  January  29,  1976  with 
comments,  protests  or  potions  to  inter¬ 
vene  due  on  or  before  February  13,  1976. 
No  comments,  protests  or  petitions  to  in¬ 
tervene  have  been  received  to  date. 

Our  review  of  PSNM’s  proposed  rate 
to  CPS  and  ERDA  Indicates  that  they 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  PSNM’s  proposals  for  filing 
and  suspend  their  use  for  two  months, 
imtil  April  26,  1976,  when  they  will  be 
permitt^  to  become  effective  subject  to 
refund.  We  shall  also  direct  that  a  hear¬ 
ing  be  held  on  the  justness  and  reason¬ 
ableness  of  the  proposed  rates. 

Certain  issues  of  law  and  fact  regard¬ 
ing  the  proper  level  of  rates  and  the 
“Time  of  Day”  demand  charges  are  com¬ 
mon  to  both  proposals  tendered  by  PSNM. 
Accordingly,  we  shall  consolidate  Docket 
Nos.  ER76-308  and  ER76-386  for  hearing 
and  all  other  purposes. 

We  note  that  PSNM,  while  seeking  to 
normalize  the  tax  effect  of  interest  asso¬ 
ciated  with  construction  work  in  progress, 
has  not  made  a  showing  in  accordance 
with  Order  No.  530-A,  issued  January  19, 

1976,  that  such  normalization  results  in 
a  tax  deferral  rather  than  a  tax  savings. 
Since  PSNM’s  original  tenders  of  filing 
were  made  prior  to  the  Issuance  of  Order 
No.  530-A,  we  believe  it  proper  to  allow 
PSNM  an  additional  30  days  to  file  evl- 
denee  to  make  the  showing  required  by 
our  order. 


The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Federal  Power  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  and  charges 
contained  in  PSNM’s  proposed  rate 
schedules  in  these  dockets  and  that  the 
tendered  rate  schedules  be  suspended  as 
hereinafter  provided. 

(2)  Good  cause  exists  to  consolidate 
Docket  No.  ER76-308  with  Docket  No. 
ER76-386  for  purposes  of  hearing  and 
decision. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  a  decision  thereon,  PSNM’s 
proposed  changes  In  its  rates  and 
charges,  tendered  on  December  1,  1975 
and  December  23,  1975,  and  completed 
on  January  26,  1976,  are  accept^  for 
filing,  and  suspended  for  two  months,  the 
use  thereof  deferred  until  April  26,  1976 
when  they  will  be  permitted  to  become 
effective,  subject  to  refund.  . 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
posie,  (See  Delegation  of  Authority,  18 
CFR  3.S(d)).  shall  preside  at  the  initial 
conference  iii  this  proceeding  on  March 
18,  1976  at  10:00  a.m.  EST,  in  a  hearing 
r(X>m  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426.  Said  Presiding  Admin¬ 
istrative  Law  Judge  is  hereby  authoried 
to  establish  all  procedural  dates  and  to 
rule  upon  all  motions  (with  the  excep¬ 
tions  of  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure). 

(C)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlement 
pm^uant  to  Section  1.18  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

(D)  PSNM  shall,  within  thirty  days  of 
the  issuance  of  this  order,  submit  such 
testimony  and  exhibits  as  it  deems  appro¬ 
priate  to  support  the  normalization  it 
seeks  herein. 

(E)  Docket  Nos.  ER76-308  and  ER76- 
386  are  hereby  consolidated  for  hearing 
and  all  other  purposes. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6001  Piled  3-2-76:8:46  ami 

[Docket  No.  E-9418] 

SOUTH  CAROLINA  ELECTRIC  AND 
GAS  CO. 

Notice  of  Extension  of  Time 

February  26, 1976. 

On  February  20,  1976,  South  Carolina 
Electric  and  Gas  Company  (SCE&G) 
filed  a  motion  to  extend  the  time  for  fil¬ 
ing  briefs  on  exceptions  to  the  initial 
decision  Issued  on  February  2,  1976,  in 


Docket  No.  E-9418.  SCE&G’s  motion 
states  that  Staff  Counsel  and  counsel  for 
the  intervenors  do  not  object  to  the  re¬ 
quested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  briefs  on 
exceptions  in  Docket  No.  E-9418  is  here¬ 
by  extended  to  and  including  March  17, 
1976.  ’The  time  for  filing  briefs  opposing 
exceptions  is  extended  to  and  Including 
April  6,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6987  Piled  3-2-76:8:45  am) 
[Docket  No.  CP70-7] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

February  25, 1976. 

Take  notice  that  on  February  2,  1976, 
Southern  Natural  Gas  Cmnpany  (Peti¬ 
tioner),  Post  Office  Box  2563,  Birming¬ 
ham,  Alabama  35202,  filed  in  Docket  No. 
CP70-7  a  petition  to  amend  pursuant  to 
Sections  7(b)  and  (c)  of  the  Natural  Gas 
Act  the  order  of  the  Commission  of  Octo¬ 
ber  29.  1969  (42  FPC  944) .  as  amended. 
Issued  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  issuing  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv¬ 
ery  of  natimd  gets,  by  authorizing  Peti¬ 
tioner  to  increase  the  contract  demand 
sales  of  natural  gas  to  Alabama  Gas 
Corporation  (Alagasco)  from  414,965 
Mcf  per  day  to  417,347  Mcf  and  by  au¬ 
thorizing  Petitioner  to  deliver  such 
additional  gas  at  the  delivery  point 
formerly  used  to  serve  The  Gas  Board  of 
the  City  of  Demopolis,  Alabama,  and  by 
deleting  authorization  to  sell  gas  to  the 
latter  customer,  all  as  more  fully  set 
fortli  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  has  been  in¬ 
formed  by  Alagasco  that  Alagasco  pur¬ 
chased  from  The  Gas  Board  of  the  City 
of  Demopolis  the  gas  system  of  the  City 
of  Demopolis  and  as  a  part  of  such  pur¬ 
chase  the  gas  contract  demand  of  ’The 
Gas  Board  of  2,382  Mcf  per  day  was  as¬ 
signed  to  Alagasco.  Accordingly,  Peti¬ 
tioner  proposes  to  Increase  sales  and 
deliveries  to  Alagasco  by  2,382  Mcf  per 
day  for  the  benefit  of  Demopolis,  to  add 
as  a  delivery  point  to  Alagasco  the  former 
Pemopolis  delivery  point,  and  to 
discontinue  sales  and  deliveries  to 
Demopolis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  24,  1976,  file  with  the  Federal 
Power  Conmilsslon,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  aotordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natiual  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  tlie  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Dor.76  5998  Filed  3  2-7C;8  45  aml 


,  [Docket  No.  CP70 -71 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

February  25,  1976. 

Take  notice  that  on  February  17,  1976, 
Southern  Natural  Gas  Company  (Peti¬ 
tioner),  Post  Office  Box  2563,  Birming¬ 
ham,  Alabama  35202,  filed  in  Docket  No. 
CP70-7  pursuant  to  Section  7(b)  and 
(c)  of  the  Natural  Gas  Act  a  petition  to 
amend  the  order  of  the  Commission  of 
October  29,  1969  (42  FPC  944),  as 
amended,  issuing  a  certificate  of  public 
convenience  and  necessity  in  said  docket 
pursuant  to  Section  7(c>  of  the  Natu¬ 
ral  Gas  Act  authorizing  tlie  sale  and 
delivery  of  natural  gas  to  Mississippi  Val¬ 
ley  Gas  Company  (Mississippi  Valley) 
to  increase  the  contract  demand  of  gas 
authorized  to  be  sold  to  MissLsslppi  Val¬ 
ley  from  96,680  Mcf  to  97,064  Mcf,  to  au¬ 
thorize  an  additional  point  for  deliveries 
of  gas  to  Mississippi  Valley,  and  to  de¬ 
lete  Petitioner’s  authorization  to  sell  gas 
to  the  Town  of  Noxapater,  Mississippi,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  it  has  been  in¬ 
formed  by  Mississippi  Valley  that  Mis¬ 
sissippi  Valley  purchased  from  the  Town 
of  Noxapater  the  gas  distribution  sys¬ 
tem  of  Noxapater  and  as  a  part  of  such 
purchase  the  gas  contract  demand  of  the 
Towm  of  Noxapater  of  384  Mcf  was  as¬ 
signed  to  Mississippi  Valley.  Petitioner 
requests  that  it  be  authorized  to  sell  Mis¬ 
sissippi  Valley  an  additional  contract  de¬ 
mand  of  384  Mcf  of  gas  per  day.  that  it  be 
authorized  to  deliver  gas  to  Mississippi 
Valley  at  the  former  Noxapater  delivery 
point,  and  that  it  be  permitted  to  aban¬ 
don  sales  and  deliveries  to  Noxapater. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  22,  1976,  file  with  the  Federal 
Power  Commi.ssion;  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-5999  Piled  3-2-76;8-45  am] 


[Docket  No.  RP75-841 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

February  26,  1976. 

Take  notice  that  Southern  Natural  Gas 
Company  (Southern),  on  February  24, 
1976,  tendefed  for  filing  proposed  chan¬ 
ges  in  its  FPC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  to  reflect  a  proposed 
change  in  Southern’s  currently  effective 
rates  in  Docket  No.  RP75-84.  The  filing 
reflects  a  redesign  of  rates  based  on  the 
projected  operations  of  the  interim  cur¬ 
tailment  plan  ordered  by  the  Commis¬ 
sion  in  Opinion  No.  747  and  is  a  result 
of  the  Commission’s  Opinion  and  Order 
Prescribing  Interim  Curtailment  Plan 
(Opinion  No.  747)  in  Docket  Nos.  RP74-6 
and  RP72-74,  issued  on  November  20. 

1975.  The  Redesigned  rates  result  In  a  de¬ 
crease  in  G  and  OCD  demand  rates  and 
an  increase  in  AO  and  OCD  commodity 
rates. 

Southern  states  that  application  of  the 
interim  curtailment  plan  ordered  by 
Opinion  No.  747  to  Southern’s  test  year 
sales  volumes  in  Docket  No.  RP75-84  has 
caused  a  significant  change  in  the  sales 
pattern  utilized  by  Southern  in  its  Docket 
No.  RP75-84  rate  increase  filing  of 
March  31,  1975.  As  noted  hereinabove, 
the  sales  pattern  utilized  by  Southern 
in  its  March  31,  1975  rate  increase  filing 
assumed  continued  utilization  of  the  cur¬ 
tailment  plan  filed  by  Southern  in  Docket 
No.  RP72-74.  It  is  claimed  that  that  as¬ 
sumption,  in  light  of  Opinion  No.  747, 
should  be  modified. 

In  order  to  reflect  the  sales  pattern 
and  projected  operations  on  Southern’s 
pipeline  system  which  result  from  appli¬ 
cation  of  the  interim  curtailment  plan 
ordered  by  Opinion  No.  747.  Southern  is 
filing  a  tariff  sheet  providing  for  a 
change  in  rates,  to  be  effective  March  26, 

1976,  based  on  reallocation  of  Southern’s 
Docket  No.  RP75-84  cost  of  seiwice  be¬ 
tween  jurisdictional  and  non -jurisdic¬ 
tional  sales  and  between  zones  and  re¬ 
design  of  rates  to  reflect  operation  of 
the  Opinion  No.  747  curtailment  plan. 

Copies  of  the  filing  are  being  served 
upon  the  company’s  jurisdictional  cus¬ 
tomers  and  interested  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
tlie  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  11,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  wili  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 76-5981  Filed  3-2-76:8:45  am[ 


[Docket  No.  RP76-221 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
Notice  of  Extension  of  Procedural  Dates 
February  25,  1976. 

On  January  23,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  November  7, 
1975,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  tliat  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  April  30,  1976. 
Service  of  Inter\’enor  Testimony,  May  14, 
1976. 

Service  of  Company  Rebuttal,  May  28,  1976. 
Hearing,  June  8.  1976  (10  a  m.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76  6004  Filed  3-2-76:8:45  amj 


[Docket  Nos.  RP73-35  and  RP74  89 
IPGA76-1  and  AP76-2U 

TRUNKLINE  GAS  CO. 

Notice  of  Change  in  Tariff 

February  26,  1976. 

Take  notice  that  on  February  13, 1976, 
Tnmkline  Gas  Company  (Trunkline) 
tendered  for  filing  Alternate  Fourteenth 
Revised  Sheet  No.  3-A  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  such  sheet 
proposed  to  be  effective  February  1,  1976, 
for  one  day  only. 

’Trunkline  submits  that  this  revised 
sheet  Is  filed  in  accordance  with  Para¬ 
graph  (B)  of  the  Commission’s  Order 
issued  January  30,  1976  in  the  above- 
referenced  dockets,  showing  revisions  to 
the  Advance  Payment  Section  of  Trunk¬ 
line’s  filing  of  December  15,  1975  to  ex¬ 
clude  costs  associated  with  all  new  ad¬ 
vance  payments  included  in  the  Decem¬ 
ber  15  filing. 

Trunkline  states  that  the  Order  of 
January  30,  1976  indicated  that  Trunk¬ 
line  filed  for  a  rate- increase  of  3.60  cents 
per  Mcf.  ’The  subject  filing  also  included 
a  reduction  in  the  demand  rate  of  1  cent 
per  Mcf.  The  annual  effect  of  both 
changes  is  approximately  $13,000,000 
based  upon  annual  sales  reflected  in  the 
filing.  Based  upon  the  tariff  sheet  filed 
herewith  the  suspension  of  new  advance 
payments  for  erne  day  results  in  an  an¬ 
nual  suspension  of  $1,600,000  in  revenues. 

Trunkline  states  that  copies  of  its  fil¬ 
ing  have  been  served  on  all  jurisdictional 
customers  and  applicable  state  regula¬ 
tory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  10, 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
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a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plxticb. 

Secretary. 

[FR  Doc.76-5990  PUed  3-2-76:8:45  am] 


[Docket  No.  £-9288] 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Application 

February  25,  1976. 

Take  notice  that  on  February  25, 1975, 
Utah  Power  &  Light  Company  (Appli¬ 
cant)  filed  an  application  with  the  Fed¬ 
eral  Power  Commission  seeking  an  order 
pxirsuant  to  Section  204  of  the  Fedei*al 
Power  Act  authorizing  the  issuance  and 
sale  of  an  additional  200,000  shares  of 
Applicant’s  previously  authorized  but 
unissued  common  stock,  par  value  $12.80 
per  share,  to  be  issued  piu*suant  to  the 
terms  of  the  Shareholder^’  Dividend  Re¬ 
investment  and  Stock  Purchase  Plan 
(Plan)  of  Applicant.  Under  the  Plan 
dividends  on  common  stock  payable  to 
paticipating  shareholders  are  applied  to 
the  purchase  of  common  stock  at  a  price 
bas^  on  the  New  York  Stock  Exchange 
closing  price  of  Applicant’s  common 
stock  on  the  dividend  payment  date. 

On  Februai*y  19,  1976,  Applicant  filed 
an  amendment  to  its  application,  seeking 
to  modify  the  Plan  to  provide  for  (H>tional 
cash  payments  and  to  eliminate  the  serv¬ 
ice  charge  to  participating  shareholders. 

The  proceeds  from  the  sale  of  the  new 
coimnon  stock  will  be  applied  to  Appli¬ 
cant’s  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  Inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-6000  Filed  3-2-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Office  of  Hazardous  Materials  Operations 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Notice  of  Grants  of  Applications 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  of,  exemptions  from  the  De¬ 
partment  of  ’Transportation’s  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 


Subpart  B),  notice  is  hereby  given  of 
the  exemptions  granted  January  1976. 
The  modes  of  transportation  involved  are 
Identified  by  a  number  in  the  “Nature 
of  Exemption  Thereof’’  portion  of  the 
table  below  as  follows:  1 — ^Motor  Vehicle, 
2 — Rail  Freight,  3 — Cargo  Vessel,  4 — 
Cargo  Aircraft,  6 — ^Passenger  Carrying 
Aircraft. 

Application  number  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Grants 


Applica¬ 
tion  No. 

£xemption 

Applicant 

Rogulation(s)  affected 

£75-135.... 

DOT-£  8121 

V.S.  Department  of 
Defense.  W  asbing- 
ton,  D.(J. 

49  CFR  173.386(a)(6), 
177.841(b). 

£75-62 . 

DOT-£  8415 

.  49  CFR  173.79  and 
173.92. 

£75-56 . 

DOT-E  8600 

.  49  CFR  172.5, 178.87, 
and  173.400. 

£75-127.... 

DOT-E  3848 

BMI  Co.,  Niles,  Ohio. 

49  CFR  173.208(a) _ 

£76-45 . 

DOT-E  6013 

Carrier  Corn.,  Syra¬ 
cuse,  N.Y. 

49  CFR  178.806(e); 

46  CFR  146.24-100. 

£75-134.... 

DOT-E  5112 

Austin  Powder  Co., 

49  CFR  178A2(a), 
177.834(1)(8), 

177.836 (k). 

Cleveland,  Ohio. 

£7568 . 

DOT-E  5208 

U.8.  Department  of 
Defense,  Wash- 
li^ton,  D.C, 

49  CFR  172.5 . 

£75-60 . 

DOT-E  5717 

.  49  CFR  173.385(c) . 

£75-61 . 

DOT-E  5746 

.  49  CFR  172.5, 

£76-57 . 

DOT-E  6777 

178.119(a),  173.268; 

46  CFR  146.21-lM, 
146J23-100. 

.  49  CFR  173.93(c), 
172.5. 

£75-129.... 

DOT-E  6068 

. do . 

.  49  CFR  173.34(d), 
173.802. 

£75-55 . 

DOT-E  6145 

Eerr-McOee  Chemi¬ 
cal  Corp.,  Okla¬ 
homa  City,  Okla; 

49  CFR  173.154(a) _ 

£75-42 . 

DOT-E  6267 

Bio-Lab.,  Inc., 
Decatur,  Ua. 

49  CFR  173.217(a).... 

£75-140.... 

DOT-E  6583 

Phillips  Petroleum 
Co.,  Bartlesville, 
Okla. 

49  CFR  173.249(a)(7).. 

£75-59 . 

DOT-E  6685 

U.S.  Department  of 
Defense.  Washing¬ 
ton,  D.C. 

49  CFR  178.65(a), 
177.885(e)(1). 

£75-125.... 

DOT-E  6686 

Chilton  Metal  Prod¬ 
ucts,  Chilton,  Wls. 

49  CFR  173.304, 

178.65. 

£75-128.... 

DOT-E  6790 

Dow  Chemical 
U.S.A.,  Frwport, 
Tex. 

49  CFR  178J249(a)(6), 
173.263(a) (10). 

£75-121.... 

,  DOT-E  6943 

Mason  Hanager-Silas 
Mason  Co., 
Amarillo,  Tex. 

49  CFR  173.65(d) _ 

Nature  of  exemption  thereof 


To  ship  nitrogen  tetroxlde  in  a  speclaily 
designed  non-DOT  specifleation 
cargo  tank  having  a  desim  working 
pressure  of  300  lb/in>  (mode  1). 

To  ship  certain  unpackaged  rocket 
motors  on  speciedly  equipped  motor 
vehicle  (mode  1). 

To  ship  empty  rocket  engine  equipped 
with  various  explosive  components 
(modes  1.  2). 

To  ship  Titanium  meted  powder  wet 
with  not  iess  than  50  pet  water  in 
oartain  DOT  specification  full  re¬ 
movable  head  drams  (mode  1). 

To  qualify  additkmal  group  I  iWriger- 
ants,  and  in  greater  quantity,  under 
She  partial  exemptions  provided  in 
(178.306(e)  (mode  8). 

To  ship  a  nigh  explosive  liquid  in 
kettle  drum  type  aluminum  con¬ 
tainers  permanently  mounted  on  a 
speeialty  designed  strong  aluminum 
base  (mode  1). 

To  ship  ammunition  for  cannon  with 
tear  gas  pio]ectiIe  in  accordance  with 
sec.  I73.M(a)  (modes  1,  2). 

To  ship  tear  gas  devices  in  non-DOT 
■peeificatioD  packaging  (modes  1,  2). 

To  ship  contaminated  missile  com¬ 
ponents  in  special  packagings  (modes 
3,4). 

To  Strip  class  B  explosives  in  eylin- 
drioal  type  metal  containers  (modes 

To’  slilp  nitrogen  in  a  nonreusable 
steel,  spherical,  non-DOT  speci¬ 
fication  pressure  vossei  (modes  1, 
2,  4). 

To  ship  oxidising  materials,  wet  with 
water,  in  DOT  specification  MC-303, 
MO30I,  MO306,  MC-311,  or  MC- 
312  cargo  tanks  (mode  1). 

To  ship  certain  oxidising  materials  in 
a  non-DOT  specification  fiberboard 
box  having  inside  polyethylene 
pails  (mode  1). 

To  ship  alkaline  caustic  liquid,  not 
otherwise  specified.  In  DOT  specifi¬ 
cation  51  portable  tank,  except  tank 
may  be  mulpped  with  a  IH  inch 
bottom  outlet  (mode  1). 

To  s^  a  certain  high  explosive  in 
DOT  specification  21C  fiber  drum  in 
temperature  controlled  motor  ve¬ 
hicles  (mode  1). 

To  ship  methyl-acetylenc-propadiene 
stabilised  in  DOT  specification  39 
nonrefillable  steel  cylinder  (mode 
1,2). 

To  ship  corrosive  liquids  In  a  non-DOT 
specification  fiberglass  reinforced 
Blastic  (FRP)  cargo  tank  not  exceed¬ 
ing  5,500  gal  water  capacity  (mode  1). 

.  To  ship  triamlnotrinitrobensene 
(TATB)  as  a  reagent  in  accordance 
with  sec.  173.66(d)  (modes  1,  2). 
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•AppUca- 
Uon  No. 

Etemption 

No. 

AppUcHiit 

Itegulution(s)  affected 

Naluve  of  e\eii>|ition  thereof 

K7.i  188  ... 

.  DOT  E  61(04 

U.8.  Departiuont  of 
Defeniw,  Washing¬ 
ton,  D.(n. 

40  CFR  173.3f.  i  'D 
Note  14. 

T'l  -^hlp  monoi.ietli,.  hyihazine  in  a 
1)<(T  siM'eiiicatioM  MC  312  cargo 
tank  constructeil  of  301  stsiinlcss  steel 
li  iving  molytMlenij'ii  content  of  less 
Ilian  0..')  pet  (mode  D. 

KTri  1 

D((T-E  7(K) 

Culifoniia  Seal  Con- 

4!)  CKK  ITy..*.  I7.t.-f., 

f(.  ship  an  explosive  li.  viee,  eliewified 

trol  Corp.,  San 
Pedro,  (Jallf. 

173.100,  173..Miti'. 

as  cla.ss  C.  in  Do  1'  sins  nieulioii  1211 
iiherlioard  boxe.s  having  inside  cellu¬ 
lar  packaging  (mode  1). 

I"  II 

DOT-E  7(«8 

NASA,  Oakland, 

Calif. 

40  CFR  173.!«*ee)lii), 
173.ir2  ta)(l),  (b); 

14  CFR  103.0. 

lo  make  a  1-time  sliipiiiimt  of  certain 
explosives  exc(s‘ding  tlio  (juantily 
limitations  of  11  C  F  K  103.9  (mode  4). 

1.75  :• 

DOT-E7(i'Jl 

Owens-Illinois, 

Toledo,  Ohio. 

40  CFR  173.U0(d) 

I'o  slii|>  a  liaminalde  Ii<iuid  not  other¬ 
wise  S|)ecilied  in  a  DOT  siiecification 
S7  |(ortable  tank  (mode  1). 

K7.-.  3  . 

|)OT-E  7003 

Monsanto  Co.,  St. 
Louis,  Mo. 

49CFR  173.3i)4(u)tl.'.. 

1'n  sliip  an  instant  foam  solution  in  a 
16-oz-capacity  glass  liottle  containing 
252  g  of  solution  (mo<le  1). 

f  EMBROKNCT  EXEMPTIONS 

l.K7f,  70... 

.  DOT-E  6‘.(23 

Dow  Chemical  Co., 

49CFR173.31S 

To  ship  liquefled  etlivlene  in  a  cargo 

•Midland,  Mich. 

lank  compri.si'd  of  an  aluminum 
inner  tank,  insulated  with  poly¬ 
urethane  covering,  and  an  outer 
sti-el  Jacket  (ramie  1). 

i;K7i>7t  . 

D((T-E7o»y 

The  Center  for 

14  CFR  103.7 

To  make  a  1-timc  shipment  of  an 

Disease  Control, 
Atlanta,  Ua. 

etiologie  agent,  s|H‘cially  pae-kaged, 
via  air  (mode  5). 

1'  K7*»  7-’ 

DOT-E  70','0 

Ireco  Cariblwau,  San 
Juan,  P.R. 

46  CFR  146.22  O'  i' 

To  sliip  nilnx'arbonitiate  aboard 
vessels  loaded  at  nonisolated  facilitit>s 
(mode  3). 

K  K7** 

l(OT-E70!(5 

Phoenix,  Inc., 

40  CFR  I73.3(i.'. 

To  make  a  limited  niiinlicr  of  ship- 

.Minneaitoli.s,  .Minn. 

ments  of  solid  waste  (ela.ss  ii  poison) 
in  covered  open  top  semitrailers 
(mode  1). 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

IFR  Doc.76-6799  Filed  3-2-76:8:45  am] 


I OST  FILE  No.  42;  Notice  76-2 ) 

FUEL  ECONOMY  STANDARDS  FOR  ELEC¬ 
TRIC  AND  OTHER  NON-FUEL  VEHICLES 

Request  for  Information  and  Public 
Comment 

The  Department  of  Transportation  is 
conducting  a  study  of  the  advisability  of 
including  electric  vehicles  and  vehicles 
that  operate  on  fuels  other  than  gasoline 
or  diesel  fuel  within  the  regulatory 
framework  for  increased  motor  vehicle 
fuel  economy  established  in  section  301 
of  the  Energy  Policy  and  Conservation 
Act  (Pub.  L.  94-163).  That  act  added  a 
new  Title  V  to  the  Motor  Vehicle  Infor¬ 
mation  and  Cost  Savings  Act  of  1972 
which  provides  for  mandatory  fuel 
economy  standards  for  new  motor  ve¬ 
hicles  powered  by  gasoline  and  diesel 
fuel.  Section  512(b)  of  Title  V  requires 
the  Department  to  report  to  the  Con¬ 
gress  and  the  President  on  the  advisabili¬ 
ty  of  including  electric  and  other  non¬ 
fuel  vehicles  within  the  coverage  of  Title 
V.  Non-fuel  vehicles  are  defined  as  those 
fueled  by  other  than  gasoline  or  diesel 
fuel.  Section  512(b)  addresses  attention 
to  four  items: 

1.  The  extent  to  which  electric  and 
other  non-fuel  vehicles  should  be  covered 
by  Title  V. 

2.  The  manner  in  which  the  energy 
requirements  of  such  vehicles  may  be 
compared  with  the  energy  requirement# 
of  fuel-consuming  vehicles. 

3.  The  extent  to  which  inclusion  of 
such  vehicles  would  stimulate  their  pro¬ 
duction  and  introduction  into  commerce. 


4.  Any  recommendations  for  legislative 
action. 

To  assist  in  the  study,  the  public  is 
invited  to  submit  information  and  com¬ 
ments  relevant  to  the  four  issues  above, 
plus  any  other  information  and  com¬ 
ments  pertinent  to  the  object  of  the 
study.  Comments  (three  copies,  if  pos¬ 
sible)  should  identify  the  file  number 
(OST  file  No.  42)  and  be  sent  to  the 
Docket  Clerk.  Office  of  the  General 
Counsel,  TGC,  Department  of  Transpor¬ 
tation,  Washington,  D.C.  20590.  The  tar¬ 
get  date  for  submission  of  the  report  is 
June  1,  1976;  therefore,  all  comments 
received  by  the  close  of  business  Friday, 
April  9,  1976,  will  be  considered.  Mate¬ 
rial  submitted  to  the  file  will  be  available 
for  public  inspection  and  copying,  and 
for  responsive  comment,  in  the  Office  of 
the  Assistant  General  Coimsel  for  Oper¬ 
ations  and  Legal  Counsel,  Department  of 
Transportation,  Room  10100  Nassif 
BuUding,  400  Seventh  Street.  SW.,  Wash¬ 
ington,  D.C.,  between  9:00  a.m.  and  5:30 
p.m.  local  time,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D  C.,  on  Feb¬ 
ruary  26,  1976. 

Dr.  Richard  L.  Strombotne, 

Chief,  Energy  and  Environment 

Systems  Division. 

[FR  Doc.76  6106  Filed  3-2-76:8:45  ami 


[OST  FILE  No.  41:  Notice  76-11 

FUEL  FLOW  METERS 

Request  for  Information  and  Public 
Comment 

The  Departm^t  of  Transportation  is 
conducting  a  study  of  the  advisability  oS 
requiring  that  each  new  automobile  be 
equipped  with  a  fuel  flow  instrument 


reading  directly  in  miles  per  gallon  and 
the  most  feasible  means  of  equipping 
used  automobiles  with  such  instruments. 
The  study  will  result  in  a  report  to  the 
Congress  and  the  President  as  required 
by  section  512(a)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972,  as  added  by  section  301  of  the 
Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163).  Section  512(a)  ad¬ 
dresses  attention  to  four  items: 

1.  The  effectiveness  of  such  instru¬ 
ments  in  promoting  voluntary  reductions 
in  fuel  consumption. 

2.  The  cost  of  such  instruments. 

3.  Means  of  encouraging  automobile 
purchasers  voluntarily  to  purchase  auto¬ 
mobiles  equipped  with  such  instruments. 

4.  Any  other  factor  bearing  on  the 
cost  and  effectiveness  of  such  instru¬ 
ments  and  their  use. 

To  assist  in  the  study,  the  public  is  in¬ 
vited  to  submit  information  and  com¬ 
ments  relevant  to  the  four  issues  above, 
plus  any  other  information  and  com¬ 
ments  pertinent  to  the  objects  of  the 
study.  Specific  attention  is  Invited,  how¬ 
ever,  to  the  following  questions: 

1.  Would  meters  reading  directly  in 
miles  per  gallon  be  effective  in  promot¬ 
ing  a  reduction  in  fuel  consumption? 

2.  What  is  an  appropriate  basis  for 
deciding  w'hether  each  new  automobile 
should  be  equipiied  with  such  a  device  on 
either  a  mandatory  or  optional  basis? 

3.  Under  what  conditions  would  it  be 
appropriate  for  used  automobiles  to  be 
equipped  with  such  devices? 

4.  What  total  price  is  reasonable  to 
pay  for  such  a  device  installed  in  an 
automobile  and  why? 

5.  What  savings  in  fuel  cost  would  jus¬ 
tify  costs  of  the  meter? 

6.  What  other  driver  aids  merit  con¬ 
sideration?  What  reasons  and  supportive 
data  exist  for  judging  their  effectiveness? 

7.  If  meters  reading  directly  in  miles 
per  gallon  are  effective,  how  can  their 
use  be  stimulated  effectively? 

Comments  (three  copies,  if  possible) 
should  identify  the  file  number  (OST 
File  No.  41)  and  be  sent  to  the  Docket 
Clerk,  Office  of  the  General  Counsel, 
TGC.  Department  of  Transportation, 
Washington,  D.C.  20590.  The  target  date 
for  submission  of  the  report  Is  June  1, 
1976;  therefore,  all  comments  received 
by  the  close  of  business  Friday,  April  9, 
1976,  will  be  considered.  Material  sub¬ 
mitted  to  the  file  will  be  available  for 
public  inspection  and  copying,  and  for 
responsive  comment,  in  the  Office  of  the 
Assistant  General  Counsel  for  Opera¬ 
tions  and  Legal  Counsel,  Department  of 
Transportation,  R(X)m  10100  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.,  between  9:00  a.m.  and 
5:30  p.m.  local  time,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  26.  1976. 

Dr.  Richard  L.  Strombotne, 

Chief,  Energy  and  Environment 
Systems  Division. 

(FR  Doe.76-6105  Filed  3-2-76:8:46  am] 
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I  Docket  No.  28866] 

CIVIL  AERONAUTICS  BOARD 

SINGAPORE  AIRLINES  LIMITED 

Notice  of  Prehearing  Conference  Regarding 

Foreign  Permit  Application  (Singapore- 

U.S.) 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  March  24,  1976,  at 
9:30  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  C,  North  Universal  Build¬ 
ing  1875,  Connecticut  Avenue,  NW„ 
Washington,  D.C.,  before  Administrative 
Law  Judge  Janet  D.  Saxon. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  26, 1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

|FR  Doc.76-6109  PUed  3-2-76  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  794] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

February  23, 1976. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  If  upon  further  examina¬ 
tion,  it  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  Its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  S  309(c)  of  the 
Communications  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  applica¬ 
tions  within  30  days  of  the  date  of  this 
notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rxiles  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any  oth¬ 
er  such  application  appearing  herein,  it 
m\ist  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  writhin 
60  days  after  the  date  of  the  public 
XK>tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  appli¬ 
cation  is  in  confilct)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier  ra¬ 
dio  services  other  than  those  listed  un¬ 
der  Part  21,  the  cut-off  date  for  filing 
m  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  appli¬ 
cation  which  is  subsequently  amended 
by  a  major  change  will  be  considered  as 


a  newly  filed  application  for  purposes  of 
the  cut-off  rule.  [See  SS  1.227(b)  (3)  and 
21.30(b)  of  the  Commission’s  Rules.] 

*  Federal  Communications 

Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

February  23, 1976 

Applications  Accepted  For  Filing: 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE: 

21380-CD-P-76,  AZTEC  CXunmunicatlons, 
Inc.  (KIiF632),  CJ*.  to  chg  antenna  system 
and  for  additional  faculties  to  operate  on 
152.24  MHz  to  be  located  at  a  new  site  de¬ 
scribed  as  Iioc.  it6:  9117  Hogan  Road, 
JacksonvUIe,  Florida. 

21381-CD-P-(2)-76,  Gulf  Central  Communi¬ 
cations  &  Electronics,  Inc.  (KK0352),  CJ*. 
for  additional  faculties  to  ofierate  on 
454.225  &  454.250  MHz  at  Loc.  #1:  Ap¬ 
proximately  1  mUe  West  of  Lafayette, 
Louisiana. 

21382-CD-P-76,  Capitol  Radiotelephone  Co.. 
Inc.  (KUS223),  C.P.  to  change  frequency 
from  158.70  MHz  to  152.24  MHz  and  to 
relocate  facilities  to  be  located  near  800 
Block  of  Nease  Drive,  900  feet  North  of  7tb 
Ave.,  W.  Ext.,  Cliarleston,  West  Virginia. 

21383-CD-P-{2)-76,  Tel-Car.  Inc.  (KLP594), 
C.P.  ioT  addition^  faculties  to  operate  on 
158.70  MHz  to  be  located  at  a  new  site 
described  as  Loc.  #2:  Squaw  Butte,  9.6 
miles  NNE  of  Emmett,  Idaho. 

21384-CD-P-(6)-76,  South  Central  Bell 
Telephone  Company  (KCI344),  C.P.  to 
change  antenna  system  operating  on 
454.450  454.475  464.500  &  454.525  MHz  and 
for  additional  faculties  to  operate  on 
454.600  &  454.625  MHz  located  at  201  Court 
Avenue,  Memphis,  Tennessee. 

21385-CD-MP-76,  Autofone,  Inc.  (KU0673), 
Modification  of  (TP  to  change  antenna  sys¬ 
tem  and  relocate  facilities  operating  on 
454.125  MHz  to  be  located  at  Comer  of 
Claxton  Dairy  Road  and  Brookwood  Drive, 
Dublin.  Georgia. 

21386-CD-P-76,  Gabriel  Communications 
Corp.,  d.b.a.  Mobile  Dispatch  Service 
(K1R204),  CJ*.  to  change  point  of  com¬ 
munication  operating  on  464.325  &  454.276 
MHz  located  at  1400  NW  23rd  Avenue,  Port 
Lauderdale,  Florida. 

21389-CD-P-76,  Chlbardun  Telephone  Co-Op, 
Inc.  (New),  C.P.  for  a  new  station  to 
operate  on  152.66  MHz  to  be  located 
mile  NW  of  Intersection  state  Hwy.  8  and 
Oo.  Trk.  P,  Almena,  Wisconsin. 

21390-CD-P-'76,  Mobllfone  Service,  Inc. 
(KKA401).  C.P.  for  additional  faculties  to 
operate  on  182.18  MHz  at  Loc.  #1:  1020 
SE.  64th  Street,  Oklahoma  City,  Okla¬ 
homa. 

21392-CD-P-76,  Telephone  Communications, 
Inc.  (New) ,  C.P.  for  a  new  station  to 
operate  on  162.21  MHz  to  be  located  at 
630  North  Main  Street,  Oshkosh,  Wisconsin. 

21393-CD-P-76,  Telephone  (Tommunlcatlons, 
Inc.  (New),  C.P.  for  a  new  station  to 
operate  on  152.18  MHz  to  be  located  at 
Holy  Family  Hospital,  2300  Western 
Avenue,  Manitowoc,  Wisconsin. 

21394-CD-P-76,  Peek’s  Telephone  Answering 
Service,  Inc.  d.b4i.  Mobile  Dispatch  Serv¬ 
ice  (KQZ705).  C.  P.  for  additional  facilities 
to  operate  on  86.68  MHz  at  Loc.#l:  525 
14th  Avenue  East,  Seattle,  Washington. 

21395-CD-MP-76^KVET  Broadcasting  (Tom- 
pany,  Inc.  (KWT919).  CJ*.  to  change  fre¬ 
quency  from  464.250  MHz  to  464.276  MHz 
and  relocate  facUltlea  to  be  located  on  hOl 
west  of  lYall  of  the  Madrones  Road,  Austin, 
Texas. 

21896-CD-P-(2)-76.  Industrial  (Tommunlcs- 
tlons  of  Pecos,  Inc.  (KKJ4S4),  C.P.  to  re¬ 


locate  base  facilities  operating  on  454.175 
MHz  and  repeater  faculties  operating  on 
450.060  MHz  from  Loc.#l  to  a  new  location 
to  be  described  as  Loc.#5:  1.7  miles  N  of 
Hwy.  #80  and  4.3  miles  NE  of  Barstow, 
Texas. 

21397-CD-P-76,  General  Telephone  Company 
of  the  Southwest  (KSV926) ,  C  J*.  to  change 
adtenna  system  operating  on  152.60  MHz 
located  at  Intercectlon  of  Dillon  &  Bernice 
Streets,  Spearman,  Texas. 
21398-CD-P/L-76,  Consolidated  Telephone 
Company  (KRM977),  C.P.  to  reinstate  ex¬ 
pired  license  operating  on  152.78  MHz  lo¬ 
cated  2  mUes  north  of  Thedford,  Nebraska. 
21399-CD-P-(2)-76,  Two-Way  Radio  of  Caro¬ 
lina,  Inc.  (New),  C.P.  for  a  new  1-way  sta¬ 
tion  to  operate  base  facilities  on  162.24 
MHz  at  Loc.#l:  Baker  Mountain,  6  miles 
S.  of  Hickoiy,  North  Carolina;  and  control 
facilities  to  operate  on  454.360  MHz  at  Loc. 
#2:  Fairbrook  Park,  Route  #3,  Hickory, 
North  Carolina. 

21400-CD-P-76,  John  Rugardba  Vegas  In¬ 
stant  Page  (KFL943),  C.P.  to  change  an¬ 
tenna  system  and  relocate  facilities  operat¬ 
ing  on  35.58  MHz  at  Loc.#l:  300  South 
4th  Street,  Las  Vegas,  Nevada. 

Renewal  of  License  expiring  April  1,  1976. 
Term:  AprU  1,  1976  to  July  1,  1978. 

INDIANA 

Thorntown  Telephone  Company,  KSJ808. 

RURAL  RADIO  SERVICE 

60272- CR-P-76,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New) ,  C.P.  for  a  new  rural  sub¬ 
scriber  station  to  operate  on  167.80  MHz 
to  be  located  at  VUlage  located  111  miles 
south  of  McOrath,  Lime  VUlage,  Alaska. 
60273-CRr-P-76,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  central 
office  station  to  operate  on  152.54  MHz 
to  be  located  at  site  located  130  miles  south 
of  McOrath,  Sparrevohn  (WACS),  Alaska. 
60274-CR-P-76,  RCA  Alaska  Communica¬ 
tions,  Inc.  (WOG20) ,  C J*.  to  replace  trans¬ 
mitter,  add  a  transmitter,  change  antenna 
system  and  relocate  faciUtles  operating  on 
157.60  &  157.86  MHz  to  be  located  at  Ptar- 
mlgon  Telco  BuUdlng,  Wales,  Alaska. 

Informative 

On  October  6,  1976,  the  Commission  re¬ 
leased  the  First  Report  &  Order  of  Docket 
20490.  One  of  the  purposes  was  to  Implement 
the  use  of  new  appUcatlon  forms.  One  of 
these  forms  Is  FOC  Form  430  (Common  Car¬ 
rier  License  Qualification  Report).  As  re¬ 
quired  by  new  Section  21.11(a),  as  adopted 
In  Docket  20490,  each  licensee  or  permittee 
who  offered  a  public  service  at  any  time  dur¬ 
ing  the  preceding  calendar  year  must  sub¬ 
mit  a  completed  FCC  Form  430  no  later  than 
January  31  of  the  following  year. 

We  have  received  a  number  of  requests  for 
an  extension  of  the  January  31,  1976,  date. 
Rather  than  address  each  extension  request 
Individually,  a  general  extension  has  been 
granted  to  March  31,  1976,  to  file  the  Form 
430  for  the  year  ending  December  31,  1976. 
After  March  31,  no  final  action  on  pending 
application  (CP’s  modifications  of  licenses, 
renewals,  etc.)  will  be  taken  If  the  applicant 
has  not  filed  the  required  annual  Form  430. 

However,  Ucensees  are  advised  that  this 
form  must  be  filed  whether  pending  appli¬ 
cations  are  on  file  or  not.  Failure  to  file  wUl 
subject  licensees  to  further  action  by  the 
Commission. 

Copies  of  FCC  Form  430  can  be  obtained 
by  writing  to: 

P^eral  Communications  Commission,  1919 
•'M’*  Street,  Room  B-10,  Washington,  D.C. 
20554. 

Specifically  request  FCC  Fotto  430  In  your 
letter. 
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POINT-TO-POINT  MICROWAVE  RADIO  SERVICE : 

1796-CP-MP-76,  Michigan  BeU  Trtephon® 
Company  (KVU86),  54  North  Mill  Street. 
Pontiac.  Michigan.  Lat.  42*38'20"N.,  Long. 
83'’17'26''W.  Modification  of  C.P.  to  change 
polarization  from  Horizontal  to  Vertical  on 
frequencies  4050  3970  3890  3810  3730  MHz. 
and  from  Vertical  to  Horizontal  on  4030 
4110  MHz  toward  Ortonvllle,  Michigan  on 
azimuth  319.1°. 

1796- CP-MP-76.  Same.  (KQM33).  3.4  miles 
SW  of  Ortonvllle.  Michigan.  Lat.  42°49'08" 

N. ,  Long.  83°30'09"W.  Modification  of  C.P. 
to  change  polarization  from  Horizontal  to 
Vertical  on  frequencies  4090  4010  3930  3850 
3770  MHz  toward  Pontiac,  Michigan  on 
azimuth  138.9°. 

1797- CP-P-76,  The  Bell  Telephone  Company 

of  Pennsylvania  (WJM45).  200  North 

Grand  Street,  Lewlstown,  Pennsylvania. 
Lat.  40°35'51''N.,  Long.  77°34'49''W.  C.P. 
to  change  polarization  from  Horizontal  to 
Vertical  on  frequency  10755  MHz  toward 
Lewlstown  passive  refiector  on  azimuth 
161.2°,  and  from  passive  refiector  toward 
Thick  Mountain,  Pennsylvania  on  anlmuth 
26.1°. 

1798- CF-P-76,  Same.  (WJM44),  Thick 

Mountain,  5.2  miles  ENE  of  Naglney,  Penn¬ 
sylvania  Lat.  40°44'30''N.,  Long.  77°28'02” 
W.  C.P.  to  change  polarization  from  Hori¬ 
zontal  to  Vertical  on  frequency  11685  MHz 
toward  Lewlstown  passive  refiector  on  azi¬ 
muth  206.1°,  and  from  passive  refiector  to¬ 
ward  Lewlstown,  Pennsylvania  on  azimuth 
341.2°. 

1810- CP-P-76,  Nevada  Telephone-Telegraph 
Company  (New).  Bryant  &  St.  Patrick 
Streets,  Tonopah,  Lat.  38°04'  02"N.,  Long. 
117°13'60''W.  C.P.  for  a  new  station  on  fre¬ 
quency  10815V  MHz  toward  Brock  Moun¬ 
tain  Passive  Refiector  on  azimuth  166.2°, 
and  from  passive  refiector  toward  a  new 
station  at  Goldfield,  Nevada  on  azimuth 
180.9°. 

1811- CF-P-76,  Same,  (New),  Corner  5th  & 
Miners  Streets,  Goldfield.  Nevada.  Lat.  37° 
42'41’'N.,  Long.  117°13'56''W.  C.P.  for  a 
new  station  on  frequencies  11588V  MHz  to¬ 
ward  Indian  Spring  passive  refiector  on 
azimuth  296.5°,  and  from  passive  refiector 
toward  a  new  station  at  Silver  Peak,  Nev¬ 
ada  on  azimuth  270.3°;  11305V  MHz  toward 
Brock  Mountain  passive  refiector  on  azi¬ 
muth  0.9°,  and  from  passive  refiector  to¬ 
ward  a  new  station  at  Tonopah,  Nevada  on 
azimuth  346.2°. 

1812- CF-P-76.  Same,  (New).  Silver  Peak, 
Nevada.  Lat.  37°46'08"  N.  Long.  117*38'08" 
W.  C.P.  for  a  new  station  on  frequency 
11096V  MHz  toward  Indian  Spring  passive 
refiector  on  azimuth  90.1*  and  from  passive 
reflector  toward  a  new  station  at  Goldefleld 
Nevada  on  azimuth  116.5*. 

1817- CF-P-76,  Puerto  Rico  Telephone  Com¬ 
pany.  (WWY75),  Ste.  Rd  No.  3  and  Unl- 
versltarla  Avenue  Humacao,  Puerto  Rico. 
Lat.  18°09’04”N.,  Long.  65°49'10”W.  C.P. 
to  relocate  transmit  station  and  add  fre¬ 
quency  3750.0H  MHz  toward  a  relocated 
station  at  El  Yunque,  Puerto  Rico  on  azi¬ 
muth  8.3°. 

1818- CF-P-76.  Same,  (WWT63),  Ste.  Rd  194, 

O. 8  mile  North  of  Fajardo,  Puerto  Rico.  Lat. 

18*20'17’'  N.,  Long.  65*39'12"  W.  C.P.  to 

add  antenna  and  frequency  11486.0H  MHz 
toward  a  relocated  station  at  B1  Yunque, 
Puerto  Rico  on  azimuth  266.3°. 

1819- CF-P-76,  Same.  (WWY91),  66  Plmental 
Street,  Rio  Grande,  Puerto  Rico.  Lat.  18* 
22'57''  N..  Long.  e6°49'67"  W.  C.P.  to  modi¬ 
fy  receive  station  Information  for  frequen¬ 
cy  11346.0V  MHz  toward  a  relocated  station 
at  El  Yunque,  Puerto  Rico  on  azimuth 
163.6°. 

1837-CP-P-76.  Southwestern  Bell  Telephone 
Company  (KKB68).  424  a  Detroit  Street, 
Tulsa,  Oklahoma.  Lat.  86*00'10"  N.  Long. 


96*6e'12''  W.  CP.  to  add  frequency  6034.2H 
MHz  toward  Blxby,  Oklahoma  on  azimuth 
176.4°. 

1838- CF-P-76.  Same,  (WGG32),  6.3  mUes 
WNW  of  Blxby.  Oklahoma,  Lat.  35*58'26"  N. 
Long.  96°68'08"  W.  C.P.  to  add  frequencies 
6286.2V  MHz  toward  Tulsa,  Oklahoma  on 
azimuth  355.4°,  and  6286.2H  MHz  toward 
Stone  Bluff,  Oklahoma  on  azimuth  101.2°. 

1839- CF-P-76,  Same  (WOG33),  3.8  miles  NE 
of  Stone  Bluff.  Oklahoma.  Lat.  36°55'46" 
N.,  Long.  96°41'43"  W.  C.P.  to  add  fre- 
quenlces  6034.2V  MHz  toward  Blxby,  Okla¬ 
homa  on  azimuth  281.4°,  and  6034. 2H  MHz 
toward  Muskogee,  Oklahoma  on  azimuth 
124.0°. 

1840- CP-P-76.  Same  (WGG34) ,  221  North  6th 
Street,  Muskogee,  Oklahoma.  Lat.  36°46' 
05"  N.,  Long.  96°22'20"  W.  C.P.  to  add 
frequencies  6286.2V  MHz  toward  Stone 
Bluff,  Oklahoma  on  azimuth  304.2°,  and 
6286.2V  MHz  toward  a  new  point  of  com¬ 
munication  at  Porum,  Oklahoma  on 
azimuth  171.5°. 

1841- CP-P-76,  Same,  (New),  2.2  miles  SW  of 
Porum.  Oklahoma.  Lat.  35''20'36"  N.,  Long. 
96<>17’63'  W.  C.P.  for  a  new  station  on 
frequencies  6034.2H  MHz  toward  Musko¬ 
gee,  Oklahoma  on  azimuth  351.6*.  and 
6034.2V  MHz  toward  a  new  station  at 
Kinta,  Oklahoma  on  azimuth  163.9°. 

1842- CF-P-76.  Same.  (New),  4.6  miles  North 
of  Kinta,  Oklahoma.  Lat.  35°  11 '06"  N., 
Long.  96°14'32"  W.  C.P.  for  a  new  station 
on  frequencies  6286.2H  MHz  toward  a  new 
station  at  Porum,  Oklahoma  on  azimuth 
343.9°;  6286.2V  MHz  toward  a  new  station 
at  Krebs,  Oklahoma  on  azimuth  234.4°; 
and  6286.2V  MHz  toward  a  new  station  at 
Gans,  Oklahoma  on  azimuth  63.8°. 

1843- CF-P-76,  Same,  (New),  6.9  miles  NE  of 
Krebs,  Oklahoma.  Lat.  34°57'41"  N.,  Long. 
96°37'14"  W.  C.P.  for  a  new  station  on  fre¬ 
quencies  6034.2H  MHz  toward  a  new  sta¬ 
tion  at  Kinta,  Oklahoma  on  azimuth  64.2°; 
and  10815.OV  10896.OV  MHz  toward  a  new 
station  at  McAlester,  Oklahoma  on  azi¬ 
muth  256.7°. 

1844- CP-P-76,  Same  (New),  323  E.  Carl  Al¬ 
bert  Pkwy.,  McAlester,  Oklahoma.  Lat.  34° 
66'63"  N.  Long.  96°46'48"  W.  C.P.  for  a 
new  station  on  frequencies  11345.0V  11426. 
OV  MHz  toward  a  new  station  at  Krebs, 
Oklahoma  on  azimuth  75.6°. 

1845- CP-P-76,  Same,  (New),  1.2  miles  North 
of  Gans,  Oklahoma.  Lat.  35°24'20"  N., 
Long.  94°41'27"  W.  C.P.  for  a  new  station 
on  frequencies  6034. 2H  MHz  toward  a  new 
station  at  Kinta,  Oklahoma  on  azimuth 
244.2°,  and  6034.2V  MHz  toward  a  new  sta¬ 
tion  at  Fort  Smith,  Arkansas  on  azimuth 
96.4°. 

1846- CF-P-76,  Southwestern  Bell  Telephone 
Company  (New),  101  North  13th  Street, 
Fort  Smith,  Arkansas.  Lat.  35°23'03"  N., 
Long.  94°26'04"  W.  C.P.  for  a  new  station 
on  frequency  6286.2H  MHz  toward  a  new 
station  at  Gans,  Oklahoma  on  azimuth 
276.6*. 

2460- CP-R-76,  Continental  Telephone  Com¬ 
pany  of  California  (KMQ70),  BLshop,  Cali¬ 
fornia.  Application  for  renewal  of  Radio 
Station  License  (Developmental)  expiring 
March  26,  1976.  Term:  March  25,  1976  to 
March  26,  1977, 

2461- CP-R-76,  Same,  (WAH592).  Pine  Creek, 
California.  Application  for  Renewal  of 
Radio  Station  Lloense  (Developmental)  ex¬ 
piring  March  26,  1976.  Term:  March  25, 
1976  to  March  26, 1977. 

Correction 

1640-CP-P-76,  Southern  Pacific  Communica¬ 
tions  Co.  (WAU256),  Mahwab,  New  Jersey. 
Correction:  add  6063.8H  towards  Jersey 
City,  New  Jersey  on  azimuth  167.4  degrees. 
Rest  remains  the  same  as  reported  on 
Public  Notice  dated  2-2-76. 


1787-CK-MP-76,  United  Video,  Inc.  (KEZ53), 
3.0  miles  SW  of  Taylorvllle,  Illinois.  Lat. 
39'30'43"  N.,  Long.  89°15'02"  W.  C.P.  to  add 
6034.2V  MHz,  via  power  split,  toward 
Springfield  &  Decatur,  both  in  Illinois; 
and  add  6078.6H  MHz  toward  Schram  City, 
Illinois. 

n88-CP-MP-76.  Same,  (KEZ51),  4.0  miles  E 
of  Schram  City,  Illinois.  Lat.  39°10'09"  N., 
Long.  89=26'48"  W.  C.P.  to  add  6330.711 
MHz  toward  Vandalia,  Illinois. 

1789- CP-P-76,  Same,  (KSP97),  6.0  miles  S 
of  Vandalia,  Illinois.  Lat.  38°57'01"  N., 
Long.  89°06'02"  W,  C.P.  to  add  6078.6V  MHz 
toward  Effingham,  Illinois. 

1790- CF-P-76,  Same.  (WDE81),  Cameron 
Farm,  7.0  miles  SSE  of  Venton,  Louisiana. 
Lat.  30°06'07"  N.,  Long.  93°31'40"  W.  C.P. 
to  add  6345.5H  MHz  toward  Lake  Charles, 
Louisiana;  and  add  6345.5V  MHz  toward 
Port  Arthur,  Texas. 

1791- CF-P-76,  Same,  (New),  4.0  miles  NE  of 
Oklahoma  City,  Oklahoma..  Lat.  35°30'58" 
N..  Long.  97*25'43"  W.  C.P.  to  add 
5989.7V  MHz  toward  El  Reno,  Oklahoma, 
on  azimuth  272.0°. 

1831- CF-P-76.  United  Wecho,  Inc.  (KEV51), 
1.0  mile  SW  of  Trees,  Texas.  Lat.  33°47'04” 
N.,  Long.  94°02'51"  W.  C.P.  to  add  6152.8V 
MHz  toward  Black  Diamond.  Arkansas; 
and  6152.8H  MHz  toward  Marshall,  Texas. 

1832- CP-P-76,  Same,  (KFA44),  Marshall, 
Texas,  Lat.  32°32’18”  N.,  Long.  94°20’61” 
W.  C.P.  to  add  6256.5V  MHz  toward  Walker 
Mill,  Texas. 

1833- CF-P-76,  Same,  (KEX76),  1.8  miles  S 
of  Walker  Mill,  Texas.  Lat.  32°33'37"  N., 
Long.  94°33’20"  W.  C.P.  to  add  6004.6V 
MHz  toward  Goodman,  Mtn.,  Texas. 

1834- CP-P-76,  Same,  (KEX58),  Goodman 
Mtn.,  5.0  miles  WNW  of  Kilgore,  Texas. 
Lat.  32°24'39"  N.,  Long.  94°69'16"  W.  C.P. 
to  add  63 15. OH  MHz  toward  Tyler,  Texas. 

1835- CP-P-76,  Same,  (KEV62).  Black  Dia¬ 
mond,  Arkansas.  Lat.  33°08'26"  N.,  Long. 
93°64'64"  W.  C.P.  to  add  6404.8V  MHz  to¬ 
ward  Moore  Lake,  Arkansas. 

1836- CP-P-76,  Same,  (WPE80),  Moore  Lake, 
5.0  miles  E  of  Texarkana,  Arkansas.  Lat. 
33°26'20"  N.,  long.  93°56'27"  W.  C.P.  to 
add  6123. IH  MHz  toward  Texarkana, 
Arkansas. 

1828- CF-P-76.  United  Video,  Inc.  (KEZ51). 
4.0  miles  E  of  Schram  City,  Illinois.  Lat. 
39°10'09”  N.,  Long.  89°26'48"  W.  C.P.  to 
add  6271. 4H  MHz  toward  Vandalia.  Illinois. 

1829- CF-P-76,  United  Video,  Inc.  (KSP97), 
5.0  miles  S  of  Vandalia,  Illinois.  Lat. 
38°57'01"  N.,  Long.  89°06'02"  W.  C.P.  to 
add  6137.9V  MHz  toward  Effingham,  Il¬ 
linois. 

1830- CP-P-76,  Same,  (WAH670),  1.6  miles 
NW  of  Lincoln,  Illinois.  Lat.  40°09'48"  N.. 
Long.  89*23'23”  W.  C.P.  to  add  11385.0H 
MHz  &  11465.0H  MHz  toward  Clinton,  Il¬ 
linois. 

1847-CP-P-76,  Eastern  Microwave,  Ine 
(KEM59),  Sentinel  Heights,  Onondaga, 
New  York.  Lat.  42°66'46"  N.,  Long. 

76°07'09"  W.  C.P.  to  add  6960.0V  MHz, 
5989.7H  MHz,  6019.3V  MHz,  6049.0H  MHz, 
6078.6V  MHz  &  10815.0V  MHz,  via  power 
spilt,  toward  Syracuse-EMI,  New  York. 

Major  amendments 

5446-C1-P-71  thru  5448-C1-P-71;  5455  Cl- 
P-71  and  465-C1-P-74  Satellite  Buslne's 
Systems.  Applicant  request  change  of  own¬ 
ership  Interest  from  CML  Satellite  Coroo- 
ratlon  to  Satellite  Business  Systems  (SBS» . 
The  acceptance  for  filing  of  this  amend¬ 
ment  does  not  constitute  Commission  ap¬ 
proval  of  Satellite  Business  Systems  (SBS) 
policies  and  practices  and  its  legal,  tech¬ 
nical  and  financial  qualifications  to  be  a 
Common  Carrier  Domestic  Satellite  li¬ 
censee.  (Informative:  See  FCC’s  Public  No¬ 
tice  Reports  1-204,  dated  February  6,  1976; 
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dAted  August  37.  1073;  #S43  dated 
April  0,  1974;  and  #539  dated  Aprtl  IX 
1971). 

IPR  Doc.7e-6092  Piled  S-2-76;8:45  am) 


[Docket  No.  18845:  PUe  Noe  BPCT-4320, 
BRCrr-326,  etc.] 

LAMAR  LIFE  BROADCASTING  CO.  ET  AL 
Memorandum  Opinion  and  Order 

In  the  matter  of  applications  of  Lamar 
Life  Broadcasting  Co..  Jackson.  Missis¬ 
sippi.  Docket  No.  18845.  File  Nos.  BPCT- 
4320,  BRCT-326;  Civic  Communications 
Corp.,  Jackson,  Mississippi,  Docket  No. 
18846,  Pile  No.  BPCT-4305:  Dixie  Na¬ 
tional  Broadcasting  Corp.,  Jackson,  Mis¬ 
sissippi,  Docket  No.  18847,  File  No.  BPCT- 
4317;  Jackson  Television,  Inc.,  Jackson. 
Mississippi,  Docket  No.  18848,  File  N6. 
BPCT-4318;  Channel  3,  Inc.,  Jackson, 
Mississippi,  Docket  No.  18849,  File  No. 
BPCT-4319;  for  a  construction  permit. 

1.  Before  the  Review  Board  is  a  peti¬ 
tion  to  enlarge  Issues,  filed  September  8, 
1975,  by  the  Ofllce  of  Commimlcation  of 
the  United  Church  of  Christ  and  the 
Community  Coalition  for  Better  Broad¬ 
casting  (UCC/Coalltlon)  .*  In  their  peti¬ 
tion,  UCC/Coalltlon  allege  that  William 
Mounger,  president,  director,  and  40% 
owner  of  Dixie  National  Boradcastlng 
Corporation  (Dixie)  has  engaged  in  cer¬ 
tain  activities  which  refiect  adversely 
upon  Dixie’s  qualifications  to  be  a  Com¬ 
mission  licensee;  consequently,  petition¬ 
ers  assert,  appropriate  Issues  *  should  be 
designated  in  this  proceeding  to  permit 
full  exploration  of  these  activities  and 
their  effect  on  Dixie’s  ability  to  operate 
a  broadcast  facility  in  the  public  Interest. 

2.  ffhe  Mounger  issues  were  first  raised 
before  the  Board  by  UCC  in  a  Novem¬ 
ber  23, 1973  petition  to  enlarge  Issues.  By 
Order.  FCC  74Rr-24.  45  FCC  2d  150 
(1974) ,  the  Board  dismissed  this  petition 
for  lack  of  standing  on  UOC’s  part, 
whereupon  UCC  and  Coalition  petitioned 
the  presiding  Administrative  Law  Judge 
for  leave  to  Intervene.  The  presiding 
Judge’s  denial  of  their  request,  FCC 
74M-266.  29  RR  2d  1295,  released 
March  20,  1974,  was  subsequently  re¬ 
versed  in  part  by  the  Board,  which  made 
UCX) /Coalition  parties  to  this  proceeding 


^  Also  before  the  Board  are ;  comments,  filed 
October  14. 1976,  by  the  Broadcast  Bureau;  an 
opposition,  filed  October  16,  1975,  by  Dixie; 
and  a  reply,  filed  October  23,  1975,  by  UOC/ 
Coalition.  In  addition,  the  Board  has  before 
It  a  petition  to  accept  late  filed  pleading, 
filed  September  8,  1976,  by  UCC/CoaUtlon; 
comments,  filed  October  14,  1975,  by  Channel 
3,  Inc.;  and  an  opposition,  filed  October  14, 
1975,  by  Dixie.  FinaUy,  the  Board  has  be¬ 
fore  It  a  request  for  consideration  of  plead¬ 
ing  addressed  to  new  matter  raised  In  UCC 
reply  and  a  response  to  UCC  reply,  both  filed 
November  21,  1975,  by  Dixie;  a  motion  to 
atiike  Improper  pleadings  of  Dixie,  filed  No¬ 
vember  24,  1975,  by  UCC/Coalltion;  and  an 
opposition  to  UOC  motion  to  strike,  filed 
December  6,  1975,  by  Dixie.  Our  review  of 
UCX3/CoaUtlon’s  reply  pleading  convinces  us 
that  no  new  facts  and  arguments  are  raised 
therein.  Accordingly,  we  wUl  deny  Dixie’s  re¬ 
quest  for  permission  to  respond  to  this  plead¬ 
ing.  See  Supplemental  Pleading$  hefore  the 
Bevieip  Board.  40  FCC  2d  1036  (Rev.  Bd.  1972) . 

■  Hereinafter,  sometimes  referred  to  as  “the 
Mounger  Issues.” 


for  the  purpose  of  participating  as  to 
certain  Issues  already  specified  by  the 
Board,  but  at  the  same  time,  declined  to 
add  the  Mounger  Issues  because  of  UCX)/ 
Coalition’s  failure  to  substantiate  their 
allegations  of  misconduct.  Lamar  life 
Broadcasting  Co.,  48  FCC  2d  807,  31  RR 
2d  381  (Rev.  Bd.  1974).*  In  an  Order 
expressing  concern  that  the  existence  of 
the  questions  relating  to  UCX)/Coall- 
tion’s  right  to  party  status  might  have 
detracted  from  the  ability  of  the  parties 
to  address  the  substantive  merits  of  the 
Mounger  Issues,  the  Commission  con¬ 
cluded  that  UCC/Coalitlon  should  be 
permitted,  consistent  with  the  provisions 
of  Section  1.229  of  the  Commission’s 
Rules,  to  file  a  petition  to  enlarge  Issues 
with  the  Review  Board  for  its  further 
consideration.  Lamar  Life  Broadcasting 
Co.,  53  FCC  2d  928  (1975).  Pursuant  to 
this  Order,  UCC /Coalition  filed  the  peti¬ 
tion  now  before  us.* 

Jackson  Academy  Issues 

3.  It  is  UCC/Coalition’s  first  conten¬ 
tion  that  William  Mounger’s  association 
with  the  Jackson  Academy,  a  private 
school  which  petitioners  assert  has  a 
racisdly  discriminatory  admissions  policy, 
warrants  the  addition  of  character  Issues 
against  Dixie.  When  this  contention  was 
first  raised  before  the  Board,  UCC/Coall¬ 
tion  maintain,  the  Board  declined  to  add 
the  requested  issue,  citing  as  grounds  for 
its  decision  petitioners’  failure  to  estab¬ 
lish  that  Mounger  had  advocated  or  sup¬ 
ported  the  Academy's  discriminatory 
policy,  their  failiire  to  demonstrate  that 
the  Academy’s  policy  violated  any  legal 
provision  whatever,  and  their  failure 
to  show  any  relationship  between  Moun¬ 
ger’s  conduct  and  Dixie’s  fitness  to  be  a 
Commission  licensee.  In  their  present 
petition,  UCXi/CJoalltion  seek  to  remedy, 
in  turn,  each  of  the  above  deficiencies. 

4.  Because  our  prior  dlsi>osition  of  peti¬ 
tioners’  contentions  did  not  require  us  to 
reach  their  assertions  concerning  the 
nature  of  the  Jackson  Academy’s  admis¬ 
sion  policy,  we  will  address  first  this 
aspect  of  their  argument.  In  support  of 
their  allegations  of  discrimination,  peti¬ 
tioners  submit  the  following  documents: 

(1)  The  deposition  testimony  of  four 
Jackson  Academy  officials  taken  on  June 
30,  1966,  in  which  at  least  two  of  the  of¬ 
ficials  expressed  an  opinion  that  black 
students  would  be  harmful  to  the  sch(x>l; 

(2)  A  letter  from  the  Commissioner  of 
the  Internal  Revenue  Service  to  a  Jack- 
son  attorney,  stating  that  the  Jackson 


•  For  a  more  detailed  procedural  history  of 
this  aspect  of  the  Instant  proceeding,  see 
paragraph  2  of  the  Board's  Memorandum 
Opinion  and  Order,  FCC  74R-332,  48  FCC  2d 
at  808,  31  RR  2d  at  383-384. 

*  WhUe  the  UCC/Coalltlon  petition  was  not 
filed  within  the  fifteen  day  period  specified 
by  the  Commission,  we  will  not  dismiss  it  as 
untimely.  As  both  UCC/Coalition  and  the 
Bmeau  point  out,  no  party  to  his  proceeding 
has  been  prejudiced  by  UCC/Coalition’s  de¬ 
lay  since  the  further  hearings  previously  or¬ 
dered  by  the  Board  have  not  as  yet  been 
scheduled.  Moreover,  petitioners’  allegations 
raise  public  Interest  questions  of  a  very  seri¬ 
ous  nature,  a  fact  which  Independently  war¬ 
rants  their  oonslderatlon  on  the  merits.  Bee 
The  Edgefleld-Saluda  Radio  Co.  (WJES),  8 
FCC  2d  148.  8  RR  2d  611  (Rev.  Bd.  1966). 


Academy’s  tax  exemption  under  Section 
601(c)(3)  of  the  Internal  Revenue  Code 
had  been  revt^ed; 

(3)  A  list  of  Mississippi  private  schools 
found  by  the  State  to  have  nondiscrlm- 
Inatory  admissions  policies  and  to  thus 
be  eligible  to  receive  state-owned  text¬ 
books,  which  list  does  not  include  the 
Jackson  Academy;  and 

(4)  The  affidavit  of  Alex  W.  Waites, 
who  Identifies  himself  as  a  ‘*black  adult 
citizen  of  Jackson,  Mississippi,”  who  is 
and  has  been  active  in  civic  affairs  there. 
Waites,  on  “information  and  belief,” 
states  that  the  Jackson  Academy  Is  re¬ 
puted  in  the  community  to  exclude  blacks 
from  its  student  body. 

With  the  exception  of  the  Waites  affi¬ 
davit  which  we  must  reject  on  both 
procedural  and  substantive  grounds,*  we 
believe  that  the  above  documents  raise 
substantial  (luestions  concerning  the 
Jackson  Academy’s  policies.  Fuilher- 
more,  we  consider  it  significant  that 
throughout  the  lengthy  history  of  this 
proceeding,  Dixie  has  never  explicitly 
denied  petitioners’  allegations  in  this  re¬ 
gard. 

5.  With  respect  to  Mounger’s  personal 
responsibility  for  the  Academy’s  admis¬ 
sions  policy,  petitioners  assert  that  of¬ 
ficers  and  directors  of  educational  insti¬ 
tutions,  as  a  general  rule,  formulate  and 
effectuate  institutional  policies.  While  it 
Is  possible  that  Mounger  did  not  perform 
these  fimctlons  as  an  officer  and  director 
of  the  Jackson  Academy,  U<X)/Coalitlon 
suggest,  Dixie  has  as  yet  offered  no  evi¬ 
dence  in  support  of  such  a  proposition. 
’Thus,  petitioners  imge,  it  must  be  pre¬ 
sumed  that  Mounger’s  duties  as  a  school 
official  encompassed  the  functions  and 
responsibilities  customarily  assumed  by 
persons  in  such  positions,  and  that 
Mounger  therefore  partlcpated  in  the 
formulation  and  effectuation  of  the  Jack- 
son  Academy’s  admissions  policy.  Dixie, 
in  (^position,  rejects  this  argument,  con¬ 
tending  that  petitioners  have  offered  no 
specific  evidence  regarding  Moimger’s 
role  in  establishing  the  Academy’s  policy. 
While  this  contention  is  correct,  the 
Board  does  not  consider  such  evidence 
to  be  an  essential  element  in  petitioners’ 
argument.  Like  UCX7/CoalItlon,  we  be¬ 
lieve  that  officers  and  directors  of  educa¬ 
tional  Institutions  may  be  presumed  to 
be  responsible  for  school  policies,  in  the 
absence  of  evidence  to  the  contrary. 
Dixie  has  offered  no  contrary  evidence, 
and  we  must  therefore  conclude  that  the 
presumption  raised  by  petitioners  has  not 
as  yet  been  rebutted. 

6.  Finally,  with  respect  to  the  legality 
of  the  Jackson  Academy’s  admissions 
policy  and  the  relationship  between 
Mounger’s  role  in  making  this  policy  and 
his  ability  to  operate  a  broadcast  station 
in  the  public  Interest,  UCC/C5oalitlon  as¬ 
sert,  citing  Chapman  Radio  and  Tele¬ 
vision  Co.,  24  FCC  2d  282,  19  RR  2d  589 
(1970),  and  Brown  Radio  and  Television 
Co.,  FCC  75R^179,  5  RR  2d  288  (Rev.  Bd. 


■  Not  only  bave  petitioners  failed  to  estab- 
that  Waites  la  qualified  to  speak  for  the 
black  community,  but  the  Waltee  assertions 
ttaemeelvee  are  baaed  on  Information  and 
belief  rather  than  on  the  personal  knowledge 
required  by  Sectkin  1.229(c)  of  the  Commis¬ 
sion’s  Rules. 


FEDEPAl  REGISTCP,  VOL  41,  NO.  43— WEDNESDAY,  MARCH  3,  1976 


NOTICES 


9225 


1965) ,  that  illegality  Is  not  a  necessary 
prerequisite  to  consideration  of  conduct 
as  reflecting  upon  an  applicant’s  qualifl- 
cations.  Rather,  they  tirgue,  It  is  the 
nature  of  the  conduct  and  its  relation¬ 
ship  to  the  matters  entrusted  to  the  Com- 
mi^ion  which  determine  whether  an 
issue  is  warranted.  The  type  of  conduct 
involved  here,  i.e.,  racial  discrimination 
on  the  part  of  a  private  institution  with 
which  an  applicant  is  associated,  has 
been  held  in  the  past  to  raise  serious 
questions  concerning  the  applicant’s 
qualifications,  UCC/Coalition  maintain, 
citing  Chapman  Radio  and  Television 
Co.,  supra.,  and  a  similar  conclusion  is 
allegedly  warranted  here.  In  opposition, 
Dixie  asserts  that  petitioners’  allegations 
are  premised  on  Mounger’s  beliefs  and 
opinions,  rather  than  on  his  conduct.  For 
the  Commission  to  examine  an  appli¬ 
cant’s  subjective  thoughts  and  outlook 
merely  because  of  his  past  associations 
raises  serious  Constitutional  questions, 
Dixie  argues,  and  it  is  therefore  both 
inadvisable  and  improper  for  Mounger’s 
association  with  the  Jackson  Academy  to 
form  the  basis  for  an  inquiry  into  Dixie’s 
qualifications. 

7.  We  have  found  above  that  there  are 
substantial  indications  that  the  Jack- 
son  Academy  has  a  racially  discrimina¬ 
tory  admission  policy  for  which  Mr. 
Mounger  is  presumptively  responsible. 
Given  these  conclusions  we  also  believe 
that  William  Mounger’s  role  in  shaping 
the  Jackson  Academy’s  admission  policy 
justifies  enlarging  the  issues  in  this  pro¬ 
ceeding.  The  fairness  with  which  an  ap¬ 
plicant  deals  with  particular  racial  and 
religious  groups  is  a  well  recognized  con¬ 
sideration  in  assessing  its  qualifications 
to  be  a  licensee.  See  WBNX  Broadcast- 
ing  Co..  Inc.,  12  FCC  837,  4  RR  242 
(1948);  RKO  General.  Inc..  42  FCC  2d 
469,  28  RR  2d  289  (Rev.  Bd.  1973) .  Here, 
William  Mounger,  a  substantial  stock¬ 
holder  in  Dixie  and  its  proposed  full¬ 
time  chief  executive  ofiBcer  as  weU,  hsis 
been  an  ofBcer  and  director  of  an  insti¬ 
tution  which  allegedly  discriminates  on 
the  basis  of  race.  We  must  conclude  that 
serious  questions  exist  as  to  “whether 
the  applicant,  whatever  his  own  views, 
is  likely  to  give  a  'fair  break’  to  others 
who  do  not  share  them,"  WBNX  Broad¬ 
casting  Co..  Inc..  12  FCC  at  841,  4  RR  at 
248.  Accordingly,  we  wiil  authorize  a  fur¬ 
ther  Inquiry  to  determine  whether  Dixie 
can  reasonably  be  expected  to  operate  its 
propKJsed  station  and  serve  its  commu¬ 
nity  in  a  nondiscrlminatory  fashion.*  In 
reaching  this  conclusion,  we  reject  as 
unfounded  Dixie’s  contention  that  the 
addition  of  an  issue  on  the  present  rec¬ 
ord  would  be  improperly  based  upon 


•  In  our  view,  the  question  of  whether  Dixie 
will  pursue  a  nondlscrtmlnatory  policy  In 
both  Its  employment  practices  and  Its  pro¬ 
gram  service  to  all  of  the  people  It  will  serve 
Is  one  of  basic  quallftcattoBs.  If  the  question 
Is  resolved  In  Dixie’s  favor,  no  further  con¬ 
sideration  need  be  given  to  this  Issue.  Con¬ 
versely,  If  the  Issue  Is  resolved  against  Dixie, 
that  determination  would  be  conclusive 
against  the  applicant's  qualifications  to  op¬ 
erate  In  the  public  Interest. 


Mounger’s  beliefs  rather  than  his  con¬ 
duct.  We  have  no  concern  with  Mr. 
Mounger’s  beliefs  or,  indeed,  with  the 
operation  of  the  school,  if  that  were  all 
that  were  involved.  But  we  must  be  con¬ 
cerned  with  the  operation  of  the  pro¬ 
posed  broadcast  station,  and  with  the  op¬ 
eration  of  another  organization  which,  if 
carried  into  operation  of  a  television  sta¬ 
tion,  would  be  contrary  to  the  public  in¬ 
terest.  It  is  on  that  ground  that  the  op¬ 
eration  of  the  Jackson  Academy,  and  Mr. 
Mounger’s  role  in  that  operation,  is  rele¬ 
vant  here.  Concern  with  such  matters  is 
not  in  our  view  on  impermissible  exami¬ 
nation  of  Mr.  Mounger’s  personal  beliefs 
on  social  issues. 

8.  Petitioners  also  urge  that  a  qualifica¬ 
tions  issue  is  warranted  on  the  somewhat 
separate  ground  that,  whatever  Dixie’s 
Intent  and  demonstration  of  good  faith 
might  be,  the  effect  of  Mr.  Mounger’s 
conduct  is  to  make  it  Impossible  for  the 
black  community  to  have  the  commu¬ 
nication  and  cooperation  with  him  that 
is  required  for  Dixie  to  perform  in  the 
public  Interest.  This  approach  would,  of 
course,  leave  Dixie  without  any  defense 
once  the  operation  of  the  school  and  Mr. 
Mounget’s  participation  were  established, 
since  it  is  tiie  community’s  perception 
of  the  applicant  rather  than  the  ap¬ 
plicant’s  expected  performance  which 
would  be  determinative  of  the  applicant’s 
qualifications.  Petitioners  liken  the  situa¬ 
tion  to  the  focus  of  Title  vn  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  §  2000(e), 
upon  the  consequences  of  employment 
practices  rather  than  their  motivation. 
They  also  reply  upon  TV  9.  Inc.  v.  FCC, 
161  U.S.  App.  D.C.  349,  495  F.  2d  929, 
28  RR  2d  1115  (1973),  rehearing  denied 
161  U.S.  App.  D.C.  361,  495  F.2d  941,  29 
RR  2d  963  (1974),  cert,  denied  419  U.S. 
968  (1974),  and  Garrett  v.  FCC.  513 
F.  2d  1056  (D.C.  Cir..  1975),  where  the 
Court  of  Appeals  held  that  the  Commis¬ 
sion  should  give  credit  in  a  comparative 
case  for  black  ownership  and  participa¬ 
tion  as  likely  to  bring  about  program¬ 
ming  responsive  to  the  needs  of  black 
citizens. 

9.  While,  as  set  forth  above,  we  believe 
that  an  additional  issue  is  warranted, 
we  are  not  inclined  to  base  its  addition 
upon  the  second  groimd  urged  by  the 
petitioners.  Assuming  that  the  com¬ 
munity’s  perception  of  the  applicant,  or 
the  perception  held  by  any  relevant 
minority,  could  be  effectively  demon¬ 
strated,  we  think  it  would  be  a  fragile 
basis  upon  which  to  rest  the  denial  of 
an  application.  We  are  concerned  with 
the  capacity  of  a  proposed  licensee  to 
operate  in  the  public  interest.  If  the  ap¬ 
plicant  satisfactorily  convinces  the  Com¬ 
mission  that  it  will  operate  in  the  public 
interest,  we  see  no  reason  to  assume  that 
what  petitioners  call  “demonstrated  good 
Intentions”  will  not  also  become  ap¬ 
parent  to  the  black  citizens  in  the  sta¬ 
tion’s  service  area.  To  the  contrary,  we 
think  that  demonstrated  good  Intentions 
will  lead  to  a  satisfactory  perception  of 
the  station  by  the  black  commimity  and 
that  there  will  l)e  no  impairment  of  the 
station’s  capacity  to  serve  the  whole 


commimity.  We  see  nothing  in  the  ap¬ 
proach  of  the  Civil  Rights  Act  or  the 
cited  decisions  of  the  Court  of  Appeals 
which  would  warrant  us  in  denying  a 
license  to  an  applicant  who  will  in  fact 
operate  in  a  fair  and  nondiscriminatory 
manner.  We  therefore  reject  petitioners’ 
second  ground  as  a  basis  for  the  further 
enlargement  of  issues  we  are  ordering. 

Political  Corruption  Issue 

10.  It  is  UCC/Coalitlon’s  second  con¬ 
tention  that  during  the  period  in  which 
William  Mounger  served  as  finance 
chairman  of  the  Mississippi  State  Re¬ 
publican  Committee,  the  Committee  il¬ 
legally  exacted  contributions  of  $200  per 
house  for  certain  FHA  mortgages.  In 
support  of  this  contention,  UCC/Coali¬ 
tion  originally  submitted  various  news¬ 
paper  clippings  and  press  releases.  To 
this  material  petitioners  add  in  their 
present  petition  the  affidavit  of  Edward 
J,  Kuhlmann,  counsel  for  UCC,  who 
states  that  he  has  learned  from  a  De¬ 
partment  of  Agriculture  official  that  the 
Department  undertook  an  investigation 
of  its  own  employees  and  forwarded  the 
results  of  this  investigation  to  the  De¬ 
partment  of  Justice  and  that  he  has  been 
Informed  by  counsel  for  the  Intergovern¬ 
mental  Relations  Subcommittee  of  the 
Committee  on  (jrovemment  Operations  of 
the  U.S.  House  of  Representatives  that 
the  Subcommittee  is  in  the  process  of 
investigating  the  activities  of  the  Mis¬ 
sissippi  State  Republican  Committee. 

11.  ’The  Review  Board  does  not  con¬ 
sider  UCX7/ Coalition’s  submissions  suffi¬ 
cient  to  justify  their  request.  Instead  of 
demonstrating  that  William  Mounger  in 
his  capacity  as  an  official  of  the  Missis¬ 
sippi  State  Republican  Committee  par¬ 
ticipated  in  improper  activities,  peti¬ 
tioners  have  merely  asserted  that  charges 
of  political  corruption  have  been  made 
and  are  being  Investigated.  UCC/Coali¬ 
tion  would  apparently  have  us  accept 
those  unsubstantiated  charges  as  a  sub¬ 
stitute  for  the  specific  allegations  of  fact 
required  by  Section  1.229(c)  of  the  Com¬ 
mission’s  Rules,  but  this  the  Board  can¬ 
not  do.  The  mere  fact  that  a  person  has 
been  accused  of  wrongdoing  does  not. 
standing  alone,  support  a  conclusion  that 
he  has  acted  wrongly.  Likewise,  UCC/ 
Coalition’s  contention  that  the  Missis¬ 
sippi  State  Republican  Committee  has 
b^n  accused  of  political  corruption  can¬ 
not  support  a  conclusion  that  the  Com¬ 
mittee  and/or  Mounger  was  in  fact  in¬ 
volved  in  such  practices,  and  we  must 
accordingly  deny  petitioners’  request. 

12.  ACCORDINGLY,  IT  IS  ORDERED. 
That  the  petition  to  accept  late  filed 
pleading,  filed  September  8,  1975,  by  the 
Office  of  Communication  of  the  United 
Church  of  Christ  and  the  Community 
Coalition  for  Better  Broadcasting,  IS 
GRANTED;  and 

13.  IT  IS  FURTHER  ORDERED,  -niat 
the  motion  to  strike  Improper  pleadings 
of  Dixie  National  Broadcasting  Corpo¬ 
ration,  filed  November  24,  1975,  by  the 
Office  of  Communication  of  the  United 
Church  of  Christ  and  the  Community 
Coalition  for  Better  Broadcasting,  IS 
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GRANTED,  and  the  request  for  consid¬ 
eration  of  pleading  addressed  to  new 
matter  raised  in  UOC  reply,  filed  Novem¬ 
ber  21,  1975,  by  Dixie  National  Broad- 
casting  Corporation,  IS  DENIED;  and 

14.  IT  IS  FURTHER  ORDERED,  That 
the  petition  to  enlarge  issues,  filed  Sep¬ 
tember  8,  1975,  by  the  Office  of  Commu¬ 
nication  of  the  United  Church  of  Christ 
and  the  Community  Coalition  for  Better 
Broadcasting,  IS  GRANTED  to  the  ex¬ 
tent  indicated  herein  and  IS  DENIED  in 
all  other  respects;  and 

15.  IT  IS  FURTHER  ORDERED,  That 
the  issues  in  this  proceeding  ARE  EN¬ 
LARGED  to  include  the  following: 

(a)  To  determine  whether  the  Jack- 
son  Academy  in  Jackson,  Mississippi,  has 
a  racitdly  discriminatory  admissions  pol¬ 
icy  and,  if  so,  to  determine  the  role  of 
William  Mounger  in  making  this  policy; 
and 

(b)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  above  is¬ 
sue,  whether  there  is  reasonable  assm*- 
ance  that  Dixie  National  Broadcasting 
Corporation  will  pursue  a  nondiscrim- 
inatory  policy  in  its  employment  prac¬ 
tices  and  in  its  provision  of  service  to  its 
entire  community  of  license. 

16.  IT  IS  FURTHER  ORDERED,  That 
the  burden  of  proceeding  with  the  in¬ 
troduction  of  evidence  imder  issue  (a) 
added  herein  SHALL  BE  upon  the  Office 
of  Communication  of  the  United  Church 
of  Christ  and  the  Commimity  Coalition 
for  Better  Broadcasting,  and  the  burden 
of  proof  under  issues  (a)  and  (b)  SHALL 
BE  upon  Dixie  National  Broadcasting 
Corporation. 

Adopted:  February  19, 1976. 

Released:  March  1, 1976. 

Federal  Communications 

COBOOSSION, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-6090  Filed  3-2-76;8:45  am) 


[Docke  Nos.  20607;  20608;  File  Nos.  5745-C2- 
P-73;  7580-C2-P-73J 

RADIO  PAGING  SERVICE  AND 
TEL-CAR,  INC. 

For  Construction  Permits 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  Robert  F. 
Ryder,  d/b/a  Radio  Paging  Service  (Ra¬ 
dio  Paging)  and  Tel-Car,  Inc.  (Tel-Car) 
for  construction  permits  to  establish  a 
new  guard  band  one-way  paging  station 
in  the  Domestic  Public  Land  Mobile  Ra¬ 
dio  Service  at  Jerome,  Idaho.  Presently 
before  the  Review  Board  is  a  motion  for 
the  enlargement  of  issues,  filed  Novem¬ 
ber  5,  1975,  by  Radio  Paging  which  seeks 
the  addition  of  the  following  i.s6ue  against 
Tel-Car: ' 

To  determine  the  nature  of  services 
now  rendered  by  Tel-Car,  Inc.,  and  the 
paging  capacities  of  its  existing  facilities 


>  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  comments,  filed  No¬ 
vember  17,  1976,  by  the  Common  Carrier  Bu¬ 
reau;  (b)  opposition,  filed  November  19, 1975, 
by  Tel-Car;  and  (c)  reply,  filed  December  1, 
1976,  by  Radio  Paging. 


at  JercHne  and  Twin  Falls,  Idaho;  and, 
in  light  of  Section  21.516  of  the  Commis¬ 
sion’s  Rules  and  other  pertinent  regu¬ 
lations  and  policies,  to  determine  whether 
Tel-Car’s  application  for  additional  ra¬ 
dio  facilities,  on  a  basic  and/or  compara¬ 
tive  qualifications  basis,  would  serve  the 
public  interest;  and,  in  view  of  the  fwe- 
going,  whether  Tel-Car’s  application 
should  be  granted. 

2.  In  support  of  its  request,  movant 
avers  that  Tel-Car  plans  to  establish  its 
guard  band  control  in  the  city  of  Twin 
Palls  at  408  6th  Avenue  West,  which  is 
also  the  control  point  for  its  two-way 
station.  Specifically,  its  two-channel 
(152.09  MHz  and  152.21  MHz)  multi¬ 
location  DPLMRS  Station  KRM  969  and 
its  two-channel  (152.15  MHz  and  132.03 
MHz)  DPLMRS  Station  KSV  957.*  Mov¬ 
ant  maintains  that  Tel-Car’s  two  existing 
stations  and  its  proposed  station  will  be 
under  common  control  and  will  be  co¬ 
operated,  serving  the  same  market  area 
in  the  same  (VHP)  frequency  band  pur¬ 
suant  to  a  single  certificate  and,  thus, 
that  all  three  of  Tel-Car’s  facilities  will 
be  under  “simultaneous  common  con¬ 
trol’’,  as  defined  by  Section  21.1  of  the 
Commission’s  Rules.  In  light  of  the  above. 
Radio  Paging  argues  that,  pursuant  to 
Section  21.501(d)  (2)  of  the  Commission’s 
Rules,*  Tel-Car  should  be  required  to  give 
“full  information’’  to  show  why  its  pro¬ 
posed  one-way  paging  service  could  not 
be  provided  in  connection  with  the  base 
station  facilities  used  for  its  two-way 
communications,  citing  Airsignal  Inter¬ 
national,  Inc.,  46  FCC  2d  1,  29  RR  2d 
1303  (Rev.  Bd.  1974).  In  this  connection, 
movant  asserts  that  Tel-Car’s  PCC  FV>rm 
L  discloses  that  Station  KRM  969,  as  of 
December  31, 1974,  provided  paging  serv¬ 
ice  to  a  total  of  eight  subscribers  and 
eight  units  over  two  channels,  that,  in 
1973,  Tel-Car  reportedly  served  four  sub¬ 
scriber  units,  and  that  the  service  imit 
figures  for  1972  and  1971  were,  respec¬ 
tively,  two  and  zero.  Radio  Paging  also 
asserts  that  as  of  December  31, 1974,  ’Tel- 
Car’s  FCC  Form  L  for  KSV  957,  reveals 
that  the  applicant  provided  paging  serv¬ 
ice  to  a  total  of  four  subscriber  imits 
while  its  F(XJ  Form  L  for  1971  shows  that 
only  one  subscriber  unit  was  served  dur¬ 
ing  that  year.  Movant  contends  that  since 
the  foregoing  facts  raise  a  substantial 
question  as  to  the  existence  of  a  signifi¬ 
cant  unused  paging  capacity  at  Jerome 
and  Twin  Falls,  facilities  under  simul¬ 
taneous  common  control,  an  appropriate 
Rule  21.516  issue  should  be  specified.* 


‘Radio  Paging  and  Tel-Car  have  applied 
for  the  same  one-way  paging  "guard  band” 
frequency  (162.24  MHz)  at  Jerome,  Idaho. 

‘  Rule  21.501(d)  (2)  reads  In  pertinent  part; 

If  an  applicant  for  authorization  to  pro¬ 
vide  exclusive  one-way  signalling  service 
provides,  or  proposes  also  to  provide,  CJeneral 
or  Dispatch  service  •  •  •,  the  application 
for  a  one-way  facility  should  be  supported 
with  full  Information  to  show  why  the  pro¬ 
posed  signalling  service  could  not  be  provided 
in  connection  with  the  base  station  facilities 
used  for  such  General  or  Dispatch  service. 

‘Rule  21.516  calls  for  a  specific  traffic  load 
study  in  addition  to  other  Information  re¬ 
quired  by  the  rules  when  an  applicant  seeks 
additional  channels  at  an  existing  DPLMRS 
facility. 


In  its  comments,  the  Common  Carrier 
Bureau  indicates  that  it  is  in  general 
agreement  with  Radio  Paging’s  motion 
for  the  requested  issues. 

3.  In  opposition,  Tel-Car  asserts  that 
Radio  Paging’s  reliance  upon  Airsignal 
Intemationai,  Inc.,  su^ra,  is  misplaced 
and  Inapposite;  *  thus,  Tel-Car  argues 
that  Rule  21.501(d)  (2)  is  applicable  only 
to  35-43  MHz  frequencies  governing  as¬ 
signments  for  one-way  signalling  service 
and  not  to  high-band  frequencies.' 
Nevertheless,  turning  to  the  merits  of 
Radio  Paging’s  petition,  Tel-Car  con¬ 
tends  that  Radio  Paging’s  allegations 
with  respect  to  the  existence  of  unused 
capacity  on  existing  two-way  systems 
and  as  to  “simultaneous  common  con¬ 
trol”  of  the  ppoposed  paging  station  and 
its  existing  two-way  station  are  pure 
speculation.  Thus,  Tel-Car  argues  that 
although  the  one-way  paging  units  pres¬ 
ently  served  on  its  systems  are  moderate 
in  number,  this  does  not  “prove  the  exist¬ 
ence  of  significant  imused  capacity  at 
Jerome  and  Twin  Falls”,  as  alleged  by 
Radio  Paging,  and  that  because  of  the 
extent  of  its  two-way  traffic  it  has  little 
or  no  capacity  available  through  its  two- 
way  stations  for  one-way  signalling  serv¬ 
ice  without  occasioning  degradation  of 
its  two-way  service.’  Tel-Car  contends 
that  even  though  the  control  points  for 
KSV  957  and  KRM  969  are  the  same  as 
the  control  point  for  the  proposed  one¬ 
way  station,  this  fact  alone  does  not 
show  that  aU  the  stations  would  be  imder 
“simultaneous  common  control”,  as  al¬ 
leged  by  Radio  Paging.  Rather,  Td-Car 
avers  that  “simultaneous  common  con- 
tr(rt”  of  Its  two-way  and  proposed  one¬ 
way  stations  is  impractical  and  that  its 
proposed  one-way  station  will  be  sepa¬ 
rate  and  independent  of  the  control  of 
the  two-way  stations. 

4.  In  the  Board’s  view,  petitioner  has 
raised  a  substantial  question  as  to 
whether  the  channd  load  study  informa¬ 
tion  submitted  by  Tel-Car  is  sufficient  to 
justify  the  granting  of  an  additional  fre- 


*  Tel-Car,  citing  Atlantic  Broadcasting  Co. 
(Wl/Sr),5FOC2d717,  8RR2d  991  (1966)  In 
support  of  the  proposition  that  the  Bofud  Is 
not  authorized  to  add  a  Rule  21.616  issue, 
argues  that  since  the  Commission  had  all  the 
relevant  facts  before  It,  It  deliberately  omit¬ 
ted  adding  such  an  Issue. 

*Tel-Car  asserts  that  Rule  21.501(h)(2), 
which  relates  to  hlgh-band  frequencies,  cited 
by  movant,  does  not  support  addition  of  the 
requested  Issue  since  no  comparable  require¬ 
ment  for  traffic  Information  Is  contained 
therein.  As  a  related  matter,  Tel-Car  asserts 
that  the  guard  band  one-way  frequencies 
were  allocated  so  as  to  avoid  the  restriction 
on  the  use  of  36-43  MHz  frequencies  Imposed 
by  Rule  21.601  (d]  (2).  Tel-Car  cites  Alloca¬ 
tion  of  Frettuendes  in  ISO. 8-162  Mc/s  Band, 
12  FCC  2d  841,  13  RR  2d  1508  (1968),  in  sup¬ 
port. 

‘According  to  Tfel-Car,  It  has  been  re¬ 
quested  by  iqjproxlmately  61  subscribers  to 
offer  the  proposed  service.  Tel-Car  avers  that 
the  above  swbsoslberB  will  be  served  Initially 
and  that  It  anticipates  at  least  100  subscrib¬ 
ers  for  Ks  pr(^>osed  station  within  the  first 
year.  Thus,  T^Car  contends  that  because  of 
the  anticipated  large  number  of  prospective 
one-way  subscribers.  It  cannot  render  addi¬ 
tional  one-way  swvlce  through  Its  existing 
authorized  facilities  without  degrading  Its 
existing  two-way  service. 
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quency.*  As  the  Board  held  In  Alrsignal 
International,  Inc,,  supra,  an  applicant 
who  already  provides  two-way  service 
must,  pursuant  to  Section  21.501(d)(2) 
of  the  Rules,  give  “full  information”  to 
show  why  paging  could  not  be  provided 
in  connection  with  the  base  station  facil¬ 
ities  used  for  two-way  communications.* 
Examination  of  Tel-C7ar’s  application, 
however,  reveals  that  the  applicant’s 
.showing  in  this  regard  is  deficient  gince 
it  is  limited  to  a  list  of  some  fifty-one 
potential  subscribers  to  the  one-way  sys¬ 
tem  and  the  unsupported  assertion  that 
the  applicant  cannot  render  one-way 
service  through  its  existing  facilities  at 
Flattop  Butte,  Idaho  (KSV  957) ,  without 
degrading  its  two-way  service  through 
such  existing  facilities.  As  discu-ssed  more 
fully  in  a  related  and  analogous  context 
in  Empire  Communications  Co.,  47  PCC 
2d  329,  30  RR  2d  649  (Rev.  Bd.  1974) ,  rev. 
denied  FCC  75-479,  a  determination  us  to 
whether  an  existing  licensee  has  an  ac¬ 
tual  need  for  additional  spectinim  space 
must  be  based  upon  a  two-step  showing: 
the  applicant  must  show  the  need  of  the 
public  for  its  proposed  service,  as  Tel- 
Car  contends  it  has  done,  and,  in  addi¬ 
tion,  it  must  make  a  showing  as  to  the 
capacity  of  its  existing  facilities  which 
Tel-Car  has  not  done.'*  As  a  related  mat¬ 
ter,  since  Tel-Car  is  an  existing  licensee 
seeking  an  additional  channel  at  an  ex¬ 
isting  Domestic  Public  Land  Mobile  radio 
station,"  the  applicant  is  also  required  to 
submit  a  more  speotfically  prescribed 
showing  as  to  “need”  and  “capacity”  pur¬ 
suant  to  Rule  21.516.  Airsignal  Inter¬ 
national,  Inc.,  supra;  Associated  Tele¬ 
phone  Answering  Systems,  Inc.,  PCC  76- 
115,  released  February  19,  1976."  We 
hold,  therefore,  that  the  responsibility 
for  complying  with  the  requirements  of 
both  Sections  21.501(d)(2)  and  21.516  of 
the  Rules  lies  with  Tel-Car. 

5.  ACCORDINGLY,  IT  IS  ORDERED, 
That  the  motion  for  enlargement  of  is¬ 
sues,  filed  November  5,  1975,  by  Robert 

>  Since  thi.s  matter  was  not  discussed  in  the 
designation  Order,  it  is  ^propriate  for  Re¬ 
view  Board  consideration.  Atlantic  Broad¬ 
casting  Co.  (WUST),  supra. 

•Contrary  to  Tel -Car’s  assertion,  this  re¬ 
quirement  has  been  held  to  be  applicable  to 
licensees  seeking  guard  band  frequencies  In 
light  of  Section  21.516(b)  (6),  which  requires 
applicants  for  additional  facilities  in  any 
DPLMRS  service  to  suppi/  “such  other  ad¬ 
ditional  Information  which  may  more  ac¬ 
curately  reflect  channel  loading,  and  any 
further  Information  which  may  be  applicable 
and  pertinent  to  the  application.”  Airsignal 
International,  Inc.,  supra. 

“Tel-Car’s  assertion  regarding  the  feas¬ 
ibility  of  integrating  its  one  and  two-way 
facilities  is*  unsupported.  As  noted  again  in 
Airsignal,  the  Commissioa  views  such  in¬ 
tegration  as  technologicaUy  feasible,  absent 
a  specifle  showing  to  the  contrary. 

n  It  is  uimecessary  to  determine  whether  or 
not  Tel-Car’s  facilities  will  be  under  sim¬ 
ultaneous  common  control,  since,  by  its 
terms  Rule  21.516  applies  to  applicants  seek¬ 
ing  additional  channel(s)  of  an  existing 
DPLMRS  facility. 

“  As  pointed  out  In  the  Empire  Communi¬ 
cations  Co.  case,  supra,  the  issue  being  added 
herein  encompasses  both  the  basic  and  com¬ 
parative  qualifleations  of  the  applicant. 


P.  Ryder,  d/b/a  Radio  Paging  Service, 
IS  GRANTED  to  the  extent  indicated 
herein,  and  IS  DENIED  in  all  other  re¬ 
spects;  and 

6.  IT  IS  FURTHER  ORDERED,  'That 
the  issues  in  this  proceeding  ARE  EN¬ 
LARGED  to  include  the  following  issue: 

To  determine,  in  accordance  with  Sec¬ 
tions  21.501(d)  (2)  and  21.516  of  the  Com¬ 
mission’s  Rules,  the  nature  and  extent  of 
DPLMRS  services  now  being  rendered  by 
Tel-Car,  Inc.,  and,  in  light  thereof, 
whetlier  a  grant  of  Tel-Car’s  application 
would  serve  the  public  interest. 

7.  IT  IS  FURTHER  ORDERED,  That 
the  bui’dens  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  proof  under  the 
issue  added  herein  SHALL  BE  on  Tel- 
Car,  Inc. 

Adopted:  February  20,  1976. 

Released:  February  25,  1976. 

Federal  Communications 
Commission 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc  76  6091  Piled  3-2-76;8:45  am] 
[Docket  No.  18875;  FCC  76-1611 

OVERSEAS  COMMUNICATIONS 

Future  Licensing  of  Facilities;  Guidelines 
for  TAT-6  Cable  Utilization 

1.  The  broad  purpose  of  this  proceed¬ 
ing  '  is  to  establish  policies  and  principles 
for  the  licensing  of  future  cable  and 
satellite  facilities  in  conformance  wdth 
the  mandates  of  the  Communications 
Act  of  1934  and  the  Communications 
Satellite  Act  of  1962,  with  due  regard  to 
the  concerns  of  the  foreign  administra¬ 
tions  who  are  partners  in  providing  in¬ 
ternational  communications  service.  We 
continue  at  this  stage  to  address  our¬ 
selves  to  the  requirements  of  the  North 
Atlantic  area. 

2.  Our  actions  today  are  intended  to 
clarify  existing  Commission  policies  and 
guidelines,  particularly  as  they  relate  to 
the  use  of  the  TAT-6  cable  scheduled  for 
operation  in  the  summer  of  1976. 

Background 

3.  At  the  outset,  w’e  believe  it  may  be 
useful  to  restate  and  further  clarify  the 
basic  policy  objectives  and  guidelines 
which  the  Commission  now  employs  in 
dealing  with  requests  for  authorization 
to  construct  or  utilize  additional  com- 
mimications  facilities  for  international 
services.  The  Conmumications  Act  of 
1934,  which  established  this  Commission 
and  the  basic  policy  and  regulatory 
framew’ork  for  the  U.S.  communications 
industry,  states  that  its  primary  objec¬ 
tive  is  “to  make  available,  so  far  as  pos- 

» Notice  of  Inquiry  (1970)  35  FR  10166. 
Statement  of  Policy  and  Guidelines  (1971) 
30  PCC  2nd  671.  Further  Notice  of  Inquiry 
(Released  February  26, 1976  )  63  FCC  2nd  121. 
Third  Notice  of  Inqxilry  (Released  October 
21,  1976)  40  FR  60129,  40  FR  64607,  October 
25,  1976. 


sible,  to  all  the  people  of  the  United 
States  a  rapid,  efficient.  Nation-wide,  and 
world-wide  wire  and  radio  communica¬ 
tion  service  with  adequate  facilities  at 
reasonable  charges  •  •  •”  (Section  1). 
That  Act  further  requires  that  a  U.S. 
communications  caiTier’s  rates  be  just, 
reasonable,  and  non-discriminatory,  and . 
empowers  this  Commission  to  conduct 
such  hearings  and  investigations  as  are 
necessary  to  ensure  that  these  objectives 
are  achieved  (Sections  201,  202,  204  and 
205).  Furthermore,  the  Communications 
Act  requires  that  a  carrier  obtain  from 
the  Commission  appropriate  authoriza¬ 
tions  to  construct  and/or  operate  facili¬ 
ties  to  be  used  in  establishing  lines  of 
communication,  and  requires  that  the 
Commission  make  a  determination  that 
authorization  of  such  facilities  will  serve 
the  public  interest,  convenience,  and 
necessity  (Sections  214  and  319). 

4.  In  addition,  the  Communications 
Satellite  Act  of  1962  declared  that  “it  is 
the  policy  of  the  United  States  to  estab¬ 
lish,  in  conjunction  and  in  cooperation 
with  other  countries,  •  •  •  a  commercial 
comunlcations  satellite  system,  •  •  • 
w’hlch  will  be  responsive  to  public  needs 
and  national  objectives,  which  will  serve 
the  communication  needs  of  the  United 
States  and  other  countries,  and  which 
will  contribute  to  world  peace  and  un¬ 
derstanding.”  The  Satellite  Act  also  man¬ 
dates  that  commimications  satellite  serv¬ 
ices  be  provided  so  as  to  reflect  “the 
benefits  of  this  new  technology  in  both 
quality  of  services  and  charges  for  such 
services”  (Section  101) .  In  order  to  effec¬ 
tuate  these  policies,  the  Satellite  Act 
directs  the  Commission,  in  addition  to 
applying  the  applicable  provisions  of  the 
Communications  Act,  to,  inter  alia,  “pre¬ 
scribe  such  accounting  regulations  and 
systems  and  engage  in  such  ratemaking 
procedures  as  will  insure  that  any  econ¬ 
omies  made  possible  by  a  communica¬ 
tions  satellite  system  are  appropriately 
reflected  in  rates  for  public  communica¬ 
tion  services”  (Section  201(c)). 

5.  Pursuant  to  these  various  statutory 
provisions,  the  Commission’s  primary 
consideration  in  authorizing  construction 
and  use  of  additional  communications 
facilities  must  be  to  ensure  that  addi¬ 
tional  facilities  are  clearly  required  to 
satisfy  traffic  demand  within  the  time 
frame  of  their  proposed  implementation; 
and  that  the  facilities  proposed  represent 
the  lowest  cost  means  for  meeting  the 
combination  of  capacity  requirements 
and  service  standards  found  to  be  appro¬ 
priate. 

6.  In  its  1971  Policy  Statement  regard¬ 
ing  the  authorization  of  additional  trans¬ 
atlantic  communications  facilities,  the 
Commission  stated: 

Upon  consideration  of  the  total  record  in 
this  proceeding,  including  among  other 
things,  the  foregoing  statutory  guidelines 
and  the  viewpoints  of  the  foreign  adminis¬ 
trations,  we  are  of  the  opinion  that  our  de¬ 
cision  herein  should  be  made  within  the  fol¬ 
lowing  framework  of  policy: 

(a)  The  public  Interest  requires  that  we 
promote  the  continued  development  of  both 
cable  and  satellite  technolo^ee  and  their 
most  effective  and  timely  applications  to 
meet  futiu’e  requirements  for  International 
communications  services; 
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(b)  The  public  interest  also  requires  that 
we  authorize  the  most  modern  and  effective 
facilities  available  via  both  cable  and  satel¬ 
lite  technology  with  due  regard  for  efficiency, 
economy,  diversity  and  redundancy; 

(c)  The  public  Interest  and  due  regard 
for  the  concerns  of  the  Administrations 
w'hich  operate  the  foreign  end  of  cables  re¬ 
quire  that  care  should  be  taken  to  minimize 
the  need  for  imposing  artificial  formulae  to 
govern  the  distribution  of  traffic  among 
available  media; 

(d)  The  public  interest  requires  that  the 
economies  available  from  each  advance  in 
technology  be  reflected  in  charges  for  serv¬ 
ice.”  (Paragraph  7) 

7.  With  respect  to  the  specific  facilities 
then  under  consideration  (i.e.,  TAT-6 
cable  and  INTELSAT  IV  satellites) ,  and 
having  particularly  in  mind  the  needs 
at  that  time,  the  Commission  further 
stated: 

Presently  foreseeable  schedules  for  the  in¬ 
stallation  of  such  a  cable  indicate  that  the 
Intelsat  IV  satellites  and  the  transatlantic 
cables  will  be  reasonably  filled  when  the  SO 
cable  becomes  operational.  Under  such  cir¬ 
cumstances,  we  do  not  believe  that  we  should 
prescribe  any  fixed  or  rigid  formulae  for  the 
rate  or  manner  in  which  cables  and  sateUltes 
should  be  filled.  Instead,  we  will  authorize 
implementation  of  needed  circuit  facilities 
in  line  with  the  proposals  of  the  European 
Administrations  looking  toward  maintenance 
of  reasonable  parity  between  cable  and  satel¬ 
lite  circuits  on  transatlantic  routes.  Such 
a  comse  would  assure  maintenance  of  needed 
diversity  between  facilities  as  well  as  between 
media.  (Paragraph  14) 

8.  This  Commission  does  not,  as  a  mat¬ 
ter  of  policy,  favor  the  use  of  one 
technology  over  another  nor  any  pre¬ 
determined  distribution  of  traffic  or 
transmission  capacity  among  alternative 
technologies  or  suppliers.  Our  primary 
policy  objective  has  been  and  remains 
the  achievement  and  efficient  utilization 
of  the  lowest  cost  combination  of  facili¬ 
ties  which  can  satisfy  valid  traffic  needs 
and  service  standards,  iiTespective  of 
technology  or  supplier.  However,  we  have 
on  occasion  found  it  necessary  to  impKjse 
distribution  formulae  regarding  the  use 
of  established  cable  and  satellite  facili¬ 
ties,  in  order  to  ensure  their  effective 
and  efficient  utilization.  Such  actions  on 
our  part  have  been  the  direct  result  of, 
and  an  attempt  to  deal  equitably  with, 
apparently  irreconcilable  differences 
among  U.S.  carriers,  as  well  as  between 
U.S.  carriers  and  their  foreign  corre¬ 
spondents,  arising  from  their  differing 
economic  and  operational  incentives  and 
interests. 

9.  U.S.  intematiOTial  carriers  may  gen¬ 
erally  be  classified  as  “retail”  carriers 
who  offer  communications  services  di¬ 
rectly  to  the  public  (i.e.,  AT&T  and  the 
international  record  carriers),  and 
Comsat,  which  serves  as  a  carrier’s  car¬ 
rier  supplying  satellite  circuits  to  the  re¬ 
tail  carriers.  Both  the  retail  carriers  and 
Comsat  have  similar  economic  and  op¬ 
erational  incentives  favoring  the  estab¬ 
lishment  and  use  of  facilities  in  which 
they  invest  and  over  which  they  exercise 
control.  Since  the  retail  carriers  are 
barred  by  the  terms  of  the  Communica¬ 
tions  Satellite  Act  frc»n  participating  di¬ 
rectly  in  the  ownership  of  satellites,  they 


naturally  favor  the  establishment  and 
use  of  cable  facilities.  Conversely,  since 
Comsat  is  limited  to  participation  in  the 
Global  Satellite  System  and  has  owner¬ 
ship  in  satellite  facilities  only,  it  nat¬ 
urally  favors  establishment  and  use  of 
satellite  facilities.  In  these  circum¬ 
stances,  since  Comsat  is  almost  totally 
dependent  on  the  retail  carriers’s  use  of 
its  circuits,  the  distinct  possibility  exists 
for  the  latter  to  over  emphasize  the  use 
of  cable  capacity  and  therefore  imder- 
utilize  available  satellite  capacity,  to  the 
extent  that  additional  cable  facilities 
may  be  proposed  for  diversity  and  relia¬ 
bility  while  satellite  capacity  remains 
imder-utilized  or  unused.  Such  actions,  if 
allowed,  can  also  raise  the  average  cost 
per  circuit  of  satellite  capacity,  resulting 
in  a  self-sustaining  justification  for  the 
establishment  of  additional  cable  facili¬ 
ties  in  lieu  of  satellite  facilities. 

10.  While  the  underlying  reasons  may 
vary  from  coimtry  to  country,  the  U.S. 
carriers’  foreign  correspondents  also  have 
varying  econcanic  Interests  regarding 
ownership  and  use  of  cable  and  satellite 
technology.  Furthermore,  since  each  in¬ 
ternational  communications  circuit  is 
normally  owned  and/or  provided  jointly 
by  the  U.S.  carrier  and  its  correspondent 
(e.g.,  50  percent  by  the  U.S.  carrier,  50 
percent  by  its  foreign  correspondent), 
there  frequently  exists  at  least  a  3-way 
debate  (among  Comsat,  the  primary  U.S. 
carrier,  and  the  foreign  correspondent) 
concerning  the  proper  mix  of  facilities 
to  be  established  and/or  used  between 
U.S.  and  foreigm  locations — although 
normally  the  U.S.  retail  carrier  and  its 
foreign  correspondent  resolve  any  differ¬ 
ences  outside  the  scope  of  Commission 
proceedings.  Given  these  fundamental 
economic  considerations,  and  the  nature 
of  international  operating  arrangements, 
reconciliation  of  differences  amcmg  the 
various  participants  may  Inevitably  re¬ 
quire  the  Imposition  of  some  formula  for 
traffic  distribution  between  cable  and 
satellite  facilities,  despite  our  basic 
policy  objectives. 

11.  The  Commission,  in  coordination 
with  other  U.S.  government  agencies  and 
the  U.S.  carrier  industry,  has  recently 
established  a  consultative  program  with 
Europ>ean  and  Canadian  telecommunica¬ 
tions  entities  in  an  effort  to  reconcile 
some  of  these  differences  through  a 
greater  exchange  of  information  and 
views.  It  is  to  be  hoped  that  this  ex¬ 
change  will  assist  U.S.,  European  and 
Canadian  policy-makers  to  establish 
mutually  compatible  policies  without  im¬ 
pinging  upon  national  sovereignties  and 
economic  Independence.* 


*  We  intend  to  explore  areas  for  possible 
restructuring  of  operating  arrangements 
which  would  afford  a  greater  degree  of  au¬ 
tonomy  to  each  nation  in  deciding  on  in¬ 
vestment  in  and  the  utilization  and  pricing 
of  international  communications  facilities 
and  services.  We  have  instructed  the  Com¬ 
mission  staff  participants  in  the  transat¬ 
lantic  consulta'ttve  program  to  seek  a 
thorough  discussion  of  possible  means  for 
relieving  some  of  the  differences  noted. 


Guidelines  Regarding  the  Use  of 
THE  TAT-6  Cable 

12.  The  following  guidelines  concern¬ 
ing  the  TAT-6  cable  represent  further 
elaboration  and  clarification  of  present 
policies  for  the  use  of  that  cable,  and 
should  provide  the  basis  for  the  U.S. 
carriers  to  finalize  negotiations  with 
their  European  correspondents  and  sub¬ 
mit  appropriate  applications  in  the  near 
future. 

13.  Applications  to  construct  the  SG 
TAT-6  cable  were  filed  by  the  participat¬ 
ing  U.S.  International  Carriers  in  late 
1971  and  early  1972  pursuant  to  our  1971 
Statement  of  Policy  and  Guidelines.  The 
Commission’s  Memorandum  Opinion, 
Order  and  Authorization  regarding  the 
TAT-6  cable  was  adopted  July  7,  1972.* 
Considerable  discussion  concerning  the 
manner  in  which  the  TAT-6  cable  should 
be  utilized  in  conjunction  with  satellite 
facilities  is  contained  in  that  Order.  Con¬ 
sistent  with  the  views  expressed  by  U.S. 
carriers  and  their  European  correspond¬ 
ents,  we  found  that  the  concept  of  di¬ 
versity  should  definitely  be  included  in 
the  planning  process,  and  that  the  con¬ 
cepts  of  reasonable  parity  and  diversity 
were  readily  reconcilable.  However,  we 
noted  that  the  proper  application  of 
these  concepts  to  different  overseas  points 
would  vary,  depending  upon  the  number 
of  facilities  available  that  could  simul¬ 
taneously  be  used  between  the  U.S.  and 
the  points  involved.  Thus,  we  foimd  no 
need  at  that  time  to  prescribe  specific 
formulae  or  rules  concerning  the  manner 
in  which  available  circuitry  should  be 
utilized.  Since  European  correspondents 
had  strongly  and  universally  advocated 
the  use  of  multiple  routes  to  avoid  con¬ 
centrating  too  great  a  proportion  of  traf¬ 
fic  on  a  single  facility,  we  fully  expected 
that  they  would  either  construct  their 
own  earth  stations  or  arrange  to  use 
earth  stations  In  a  neighboring  country 
in  order  to  divide  their  traffic  growth 
somewhat  evenly  among  the  two  high 
capacity  satellites  and  the  TAT-6  cable 
which  would  be  available  in  this  time 
frame.  Accordingly,  we  indicated  that  in 
these  circumstances  we  would  expect  the 
U.S.  carriers  to  agree  to  use  the  available 
facilities  in  this  manner. 

14.  Where  European  or  other  foreign 
correspondents  did  not  construct  or  ar¬ 
range  to  use  two  antennas  for  Atlantic 
Basin  service,  we  expected  that  they 
would  diversify  by  dividing  traffic  be¬ 
tween  the  one  satellite  and  TAT-6,  and 
that  the  U.S.  carriers  would  again  agree 
to  such  arrangements.  Regarding  coim- 
tries  situated  at  great  distances  fr<Hn  the 
landing  point  of  the  TAT-6  cable  and  de¬ 
siring  to  rely  more  heavily  on  satellite 
facilities,  we  expected  our  carriers  to  re¬ 
spect  such  desires.  However,  for  the  rea¬ 
sons  cited  in  paragraphs  9  and  10  above, 
we  indicated  that  the  U.S.  carriers  should 
not  over-emphaslze  the  use  of  the  TAT-6 
cable,  or  fill  the  cable  first  or  at  a  dls- 
prc^rUonate  rate  to  the  satellite  facili¬ 
ties  available. 

15.  While  our  1971  Statement  of  Poli¬ 
cies  and  Guidelines  and  our  1972  Order 
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authorizing  U.S.  carriers  to  participate 
in  the  TAT-6  cable  provide  giildelines 
for  the  manner  In  which  the  U.S.  carriers 
should  utilize  that  facility  In  conjunction 
with  their  European  correspondents 
owning  and  operating  the  eastern  end 
of  the  cable,  it  appears  that  further  de¬ 
lineation  of  these  guidelines  would  be 
useful  at  this  time.  Such  further  delinea¬ 
tion  is  designed  to  enable  the  U.S.  car¬ 
riers  to  conduct  negotiations  with  their 
European  correspondents  and  file  timely 
applications  with  the  Commission  that 
will  minimize  any  misunderstanding  and 
reduce  conflicts  arising  in  the  processing 
of  the  applications. 

16.  In  view  of  the  foregoing  and  con¬ 
sidering  the  Commission’s  Statement  of 
Policy  and  Oxildellnes  and  its  1972  Memo- 
randiun  Opinion.  Order  and  Authoriza¬ 
tion  on  TAT-6,  the  U.S.  carriers  shoiild 
imdertake  to  reach  agreements  with  their 
foreign  correspondents  regarding  the 
utilization  of  the  TAT-6  cable  In  accord¬ 
ance  with  the  following  guidelines: 

1.  Early  agreement  should  be  sought  with 
the  carriers’  European  correspondents  re¬ 
garding  the  circuit  capacity  avaUable  for 
growth  on  each  satellite  route  serving  UA.- 
Ewopean  traffic  over  the  period  1976-80 
(INTELSAT  IV/IV-A  sateUltes) .  This  Infor¬ 
mation  should  be  considered  with  the  TAT-8 
circuit  allocations  between  the  UA.  and  each 
European  point  so  that  a  proper  distribution 
of  traffic  over  the  available  facilities  can  be 
airreed  in  accordance  with  the  principles  set 
forth  in  2  and  3  below. 

2.  U.S.  circuit  requirements  for  traffic  be¬ 
tween  n.S.-European  points  should  be  dis¬ 
tributed  among  the  TAT-6  cable  and  each 
Atlantic  satellite  route  on  a  basis  generally 
consistent  with  the  capacity  assigned  and/or 
readily  available  for  use  in  each  facility 
between  the  U.S.  and  the  respective  Euro¬ 
pean  points.  The  activation  plan  should  dis¬ 
tribute  growth  traffic  among  the  above  routes 
so  that  a  reasonable  number  of  circuits  wlU 
be  maintained  In  each  route  to  provide  ade¬ 
quate  diversity. 

3.  In  determining  the  rate  of  growth  to 
be  Implemented  for  each  transatlantic  fa¬ 
cility,  consideration  should  be  given  to  the 
difference  between  the  lifetimes  of  cables 
and  satellites.  Specifically,  the  principle  of 
maintaining  growth  capacity  should  be  fol¬ 
lowed,  and  the  TAT-6  cable  should  not  be 
unduly  loaded  In  Its  early  years  whfie  readily 
usable  capacity  remains  In  existing  Atlantic 
Satellites  having  a  much  shorter  lifetime 
than  the  TAT-6  cable  and  whose  use  would 
serve  to  defer  the  dates  when  TAT-6  cir¬ 
cuits  between  UA.  and  the  respective  desti¬ 
nations  become  saturated. 

17.  Underlying  the  foregoing  guide¬ 
lines  are  a  number  of  factors.  These  in¬ 
clude,  notably,  the  need  for  diversity,  the 
fact  that  the  expected  lifetime  of  satel¬ 
lites  is  much  shorter  than  for  cable,  the 
economic  impact  on  future  planning  of 
the  manner  of  using  existing  facilities, 
and  the  need  to  avoid  wasting  circuits 
for  which  both  United  States  and  foreign 
investments  have  already  been  com¬ 
mitted  for  operating  and  authorized 
satellites.  The  Commission  will  take  an 
of  these  considerations — as  weU  as  ap¬ 
propriate  considerations  of  international 
comity — into  accoimt  in  reaching  a  pub¬ 
lic  Interest  determination  on  the  U.S. 
carriers’  applications  for  activatloii  of 
TAT-6  cable  circuits.  Absent  strong  In¬ 
dications  to  the  contrary,  however,  we 


fully  intend  to  authorize  circuit  activa¬ 
tions  in  sufficiently  large  quantities  in 
each  instance  to  avoid  the  necessity  for 
frequent  circuit  activation  requests  to 
meet  traffic  growth. 

18.  Authority  for  the  actions  taken 
herein  is  found  in  sections  4(1),  214  and 
403  of  the  Communications  Act  of  1934, 
as  amended,  and  section  201(c)  of  the 
Communications  Satellite  Act  of  1962,  as 
amended.  * 

Adopted:  February  19,  1976. 

Released:  February  27,  1976. 

Federal  Communications 
Commission 

I  SEAL]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-6088  Piled  3-2-76:8:46  am] 


(Docket  No.  20649,  RM-2531] 

NON-INTERCONNECTED  DISTRIBUTION 

OF  TELEVISION  PROGRAMMING  TO 

CERTAIN  FOREIGN  STATIONS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

1.  The  Commission  has  under  consid¬ 
eration  a  “Petition  for  Extension  of 
Time,’’  filed  on  behalf  of  Columbia  Pic¬ 
tures  Industries,  Inc.,  MCA,  Inc.,  Para- 
moimt  Pictures  Corporation,  United  Ar¬ 
tists  Corporation,  Twentieth  Century 
Fox  Films  Corporation,  and  Warner 
Bros.,  Inc.,  (hereinafter  referred  to  as 
“program  suppliers”) .  ’The  petition,  filed 
with  the  Commission  on  February  17, 
1976,  seeks  an  extension  of  time  up  to 
and  including  April  1,  1976,  in  which  to 
file  comments  in  response  to  a  Notice  of 
Inquiry  (“Notice”)  ‘  adopted  by  the 
Commission  in  the  above-captioned  pro¬ 
ceeding.  Filing  deadlines  for  comments 
and  replies  are  presently  February  27 
and  March  16,  respectively. 

2.  In  support  of  the  petition,  counsel 
for  the  program  suppliers  note  that  the 
Commission’s  Notice  specifically  re¬ 
quested  program  suppliers  and  producers 
to  provide  information  with  regard  to 
the  impact  of  the  “Canadian  prerelease 
practice  upbn  the  public  Interest.  In  pre¬ 
paring  their  response  to  the  Notice,  the 
program  suppliers  submitted  a  request* 
to  the  Commission’s  Research  Branch 
seeking  a  composite  analjrsls  of  financial 
information  for  U.S.  stations  located  in 
certain  markets  along  the  U.S.-Canadlan 
border.  The  program  suppliers  asserted 
that  the  requested  information  is  of  par¬ 
ticular  signlflcance  since  the  petitioning 
parties  allege  that  the  “prerelease”  prac¬ 
tice  results  in  competitive  harm  to  U.S. 
stations.  In  its  petition,  counsel  for  the 
program  suppliers,  noting  that  the  pres¬ 
ently  effective  filing  date  deadline  is  Feb¬ 
ruary  27,  1976,  state  that  the  financial 
information  requested  from  the  Re¬ 
search  Branch  will  not  be  available,  ac¬ 
cording  to  the  Research  Branch  staff. 


>40  PR  60309,  October  29,  1976,  40  PR 
66902,  Deceodser  2, 1976. 

••m*  request  was  submitted  by  letter 
dated  February  S,  1976,  to  Mr.  Alexander 
Kom,  CXilef  ot  tbe  Research  Branch,  Fed¬ 
eral  Oommunlcations  Commission. 


until  the  end  of  February.  Thus,  the 
program  suppliers  urge  that  an  exten¬ 
sion  of  time  is  necessary  in  order  that 
the  requested  information  may  be  re¬ 
viewed,  analyzed,  and  Incorporated  into 
the  comments. 

3.  We  are  of  the  view  that  the  requested 
extension  should  be  grranted.  ’The  pro¬ 
gram  suiH>llers  consist  of  a  grroup  that 
will  be  significantly  affected  by  actions 
taken  in  this  proceeding  and  we  wish  to 
have  the  benefit  of  their  detailed  com¬ 
ments. 

4.  Accordingly,  it  is  ordered,  ’That  the 
request  for  an  extension  of  time  in  Doc¬ 
ket  No.  20649  filed  by  the  program  sup- 
liers  is  granted,  and  that  the  deadlines 
for  filing  comments  and  reply  comments 
in  this  proceeding  are  extended  fimn 
Pdjruary  27  and  March  16,  1976,  respec¬ 
tively,  to  and  Including  April  1, 1976,  and 
April  16,  1976,  respectively. 

5.  This  action  is  te.ken  pursuant  to 
authority  found  in  sections  4(1),  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Commission’s  rules. 

Adopted:  February  23,  1976. 

Released:  February  25, 1976. 

Federal  Communications 
Commission, 

(seal!  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[PR  Doc.76-6087  Filed  3-2-76;8:46  am] 

FEDERAL  ELECTION  COMMISSION 

(Notice  1976-18] 

REPORTING  CONTRIBUTIONS 

Proposed  Form 

The  Federal  Election  Commission  pub¬ 
lishes  for  public  comment  a  sample  form 
to  be  used  by  individuals  and/or  delegate- 
candidates  in  repiortlng  contributions 
(not  including  contributions  made  to  a 
political  committee  or  candidate)  and 
independent  expenditures  for  communi¬ 
cations  expressly  advocating  the  election 
(or  defeat)  of  a  clearly  Identified  Federal 
candidate.  [2  U.S.C.  S  434(e).]  The  pe¬ 
riod  of  public  comment  will  extend 
through  March  8, 1976.  Comments  should 
be  addressed  to  the  Assistant  Staff  Di¬ 
rector  for  Disclosure  and  Compliance, 
Federal  Election  Commission,  1325  K 
Street  NW.,  Washington,  D.C.  20463. 

The  Commission  notes  that  the  1974 
amendments  to  the  Federal  Election 
Campaign  Act  have  occasioned  signifi¬ 
cant  changes  in  the  form  heretofore  used. 
Every  effort  has  been  made  by  the  Com¬ 
mission  to  keep  the  new  form  simple 
and  comprehensible.  Nonetheless,  poten¬ 
tial  users  should  examine  the  form  care¬ 
fully  with  a  view  to  improving  it  yet 
further.  As  has  been  the  case  with  the 
publication  of  earlier  Commission  pro¬ 
posals,  the  Commission  will  welcome  all 
comment  and  criticism,  and  will  take 
such  communications  into  conslderatlmi 
in  revising  the  form  in  final  edition. 

Dated:  February  27,  1976. 

Neil  Staebler, 

Vice  Chairman  for  the 
Federal  Election  Commission. 
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Report  of  Independent  CApenditures 
or  Contributions  By  Persons 
[Individuals  and/or  Delegate  Candidates) 

|2  U.S.C.  434[el) 


j  Not*;  '^his  report  must  be  filed  by  persons  who  rrteire  contributions  for  the  purpose  of  influencing  Federel  elections,  or  expenditures  for  communications  which 
I  expressly  advocate  the  election  or  defeat  of  a  clearly  idenWfied  federal  candidate,  totaling  more  than  $100  in  a  calendar  year,  (not  including  those  made  to,  or 
I  at  the  request  of  any  political  committee  or  candidate).  Such  persons  include  (i)  unauthorized  delegate-candidates  who  spend  more  than  $100  in  a  calendar  year 
j  for  communications  advocating  the  election  or  defeat  of  a  particular  candidate.'  (li)  contributors  of  more  than  $100  to  one  or  more  unauthorized  delegate- 
j  candidates.  Reportable  expenditures  of  delegate-candidates  co  not  include  the  cost  of  delegate  travel  and/or  subsistence.  (Th's  Report  Is  Not  To  Be  Used  By 
1  Political  Committees) 


2  Idont.f ica:!cn  Number 


(d)  Total  Expenditures/Contributions . 

$ 

jsubttift  additional  information  on  separate  continuation  sheets  appropriate  labeled  and  attached  to  this  Report 


SECTION  8  *  Source  of  Funds  (if  applicable) 


If  the  above  expenditures  are  made  from  sources  other  than  personal  funds  (I.e..  contributions,  loa’ns,  etc.)  attach  separate  sheetls)  identifying  the  full  natrre, 
address  and  zip  code,  occupation,  principal  place  of  business,  amount  and  date,  for  each  contributor  of  more  than  $100. 


Wa)  Itemized  Contributions  (list  attached) . . .  S. 

(b)  Unitemized  Contributions  (enter  as  total  amount) . . . I  $• 

(c)  Total  Receipts  . . . . . . 
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Instructions  for  Preparing  FEC  Form  5 
(Section  434  e] 


Sea  Federal  Election  Commission  Manual 

For  Additional  Regulations  and  Instructions 

General: 

The  following  persons  must  file  reports  on  FEC  Form  5: 

1.  Each  person  who  makes  independent  expenditures  in  an 
aggregate  amount  greater  than  $100  in  a  calendar  year. 
"Independent  expenditures"  are  expenditures  for  com* 
munications  which  advocate  the  election  or  defeat  of  a 
clearly  identified  Federal  candidate,  which  are  not  made 
by,  or  at  the  request  of,  the  candidate  or  the  candidate's 
campaign  committee. 

2.  Euch' Unauthorized  delegate-candidate  who  spends  more 
than  $100  In ‘a  calendar  year  for  communications  advo¬ 
cating  the  election  or  defeat  of  a  clearly  identified  presi¬ 
dential  candidate. 

3.  Each  person  who  contributes  more  than  $100  in  a  calen¬ 
dar  year  for  the  purpose  of  influencing  Federal  elec¬ 
tions,  including  contributions  to  unauthorized  delegate- 
candidates.  (This  does  not  include  contributions  made  to  • 
8  political  committee  or  candidate.) 

4.  Each  person  who  contributes  or  expends  an  aggregate 
amount  greater  than  $100  in  a  calendar  year  for  any 
combination  of  the  purposes  noted  above. 

Identification  Number: 

Th«  Commission  will  supply  an  identification  number  upon 

receiving  a  first  report,  and  will  inform  the  person  of  it  This 

number  should  be  used  on  all  subsequent  reports  or  corre¬ 
spondence. 

FlUng  Dates: 

Persons  required  to  report  on  FEC  Form  5  must  file  as. 

follows: 

(i)  Unauthorized  delegate-candidates  who  make  campaign 
expenditures  for  communications  advocating  the  elec¬ 
tion  or  defeat  of  a  particular  presidential  candidate 
totalling  more  than  $100  In  a  calendar  year  must  re¬ 
port  In  the  first  quarter  In  which  the  $100  threshold 
is  exceeded  and  In  each  subsequent  quarter  in  which 
expenditures  are  made. 


(ii)  Contributors  to  unauthorized  delegate-candidates  must 
report  contributions  totalling  more  than  $100  in  a 
calendar  year' in  the  first  quarter  in  which  the  $100 
threshold  is  exceeded  and  in  each  subsequent  quarter 
in  which  contributions  are  made. 

(iii)  Any  other  person  (not  including  a  political  committee 
otherwise  reporting  or  a  candidate  making  expenditures 
on  his  own  behalf)  must  report  contributions  and  inde¬ 
pendent  expenditures  totalling  more  than  $100  in  a 
calendar  year: 

(a)  quarterly,  beginning  in  the  first  calendar  quarter 
in  which  the  $100  threshold  is  exceeded. 

|b)  in  each  subsequent  quarter  in  which  additional 
contributions  and/or  expenditures  are  made;  and 
(c)  ten  days  before  an  election  or  thirty  days  after  an 
election,  if  contributions  or  independent  expendi¬ 
tures  are  made  after  the  close  of  the  previous  quar¬ 
ter. 

Quarterly  Reports  must  be  filed  by  April  10,  July  10,  Oc¬ 
tober  and  January  31. 

Disclosure  of  Contributions  and  Expenditures: 

1.  The  full  name,  address  and  zip  code  of  the  payee/ 
recipient  of  an  independent  expenditure  or  contribu¬ 
tion,  the  purpose,  date,  and  amount  must  be  disclosed 
for  each  contribution  or  expenditure  greater  than  $100. 

2.  The  name  of  the  Federal  candidate  (if  any)  with  respect 
to  whom  an  independent  expenditure  or  contribution  is 
made  must  be  d’sclosed  under  the  category  "Candidate" 
Association". 

3.  An  unauthorized  delegate-candidate  who  receives  a  total 
of  more  than  $1 00  in  contributions  from  any  one  person 
must  itemize  these  contributions  on  a  separate  sheet 
identifying:  full  name,  address  and  zip  code,  occupation 
and  principal  place  of  business  of  the  contributor,  and 
the  daet  and  amount  of  each  contribution. 

4.  The  totalis)  of  unitemized  expenditures  and/or  contri¬ 
butions  must  be  disclosed  on  lines  5(c),  and  6(b)  where 
appropriate. 

5.  A  delegate-candidate's  campaign  expenses  do  not  include 
.costs  for  delegate  travel  and/or  subsistence. 


Tit]e2U.S.  Code 

§  441 .  Penalties  for  violations 

(a)  Any  person  who  violates  any  of  the  provisions  of  this 
chapter  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  1  year,  or  both. 

(b)  In  case  of  any  conviction  under  this  chapter,  where  the 
punishment  inflicted  does  not  include  imprisonment,  such  con¬ 
viction  shall  be  deemed  a -misdemeanor  conviction  only. 

(FR  Doc.76-6iaa  PUed  3-a-76;8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  HNANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 
Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  Section  311(p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  Issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Pollution)  pursu¬ 
ant  to  Part  542  of  Title  46  CFR. 
Certificate 

No.  Oicner/ Operator  and  Vessels 

01011 _  Oktleselskabet  Det  Ostaslatiske 

Kompagni;  Malacca. 

01015 _  A/S  Rederiet  Odfjell:  Bote  Alecto. 

01447 _  Scotstoun  Shipping  Company, 

Limited:  Scotstoun. 

01440 _  The  Carln  Line  of  Steamships 

Limited:  Caimfreighter. 

01574 _  Fearnley  &  Eger:  Femleaf. 

01829 _  Bayamon  Tankers  Corporation: 

Gresham. 

01861—  BP  Tanker  Co..  Ltd.:  British 
Ranger. 

01035 _  Partnership  between  Steamship 

Co.  S\'endborg,  Ltd.  and  Steam¬ 
ship  Ck>.  of  1912,  Ltd.:  Alva 
Maersk. 

02038 _  Polskle  Linle  Oceaniezne:  Marian 

Buezek. 

02284 _  Gypsum  Transportation  Ltd.: 

Gypsum  King. 

02721 _  Healy  Tlbbitts  (instruction  Co.: 

Mohatek. 

02949 _  Valley  Towing  Ser\ice,  Inc.:  MM- 

4.  MM-S,  MM-6. 

02977 _  J.  Bay  McDermott  A  Co.,  Inc.: 

Oceanic  93. 

03315 —  Afran  Transport  Co.:  Java  Sea. 
08482 —  Ryutsu  Kalun  K.K.:  Ryutva  Maru. 
03484 —  Sanko  Risen  RR.;  Aiko  Maru. 
04042 —  Cmnpanhia  de  Navegaoao  Marl- 
tlma  Netumar:  Caicara,  Amalia. 
04226 —  National  Marine  Service  Inc.: 

N.MS.  No.  1906,  NJSS.  No.  1950. 

04359 Reederel  Nord  Rlaus  E.  Oldendorf : 

Nordmark. 

04543 —  Mr.  Iwao  Mlkl:  Keifuku  Maru 
No.  2. 

04601 _  American  Tunaboat  AssoclatloQ: 

San  Juan,  Marla  Marie,  Mis¬ 
souri,  Independence. 

04625 —  American  Commercial  Lines,  Inc.: 
R.  H.  O'Neill. 

04803 —  Brent  Towing  Co.  Inc.:  B-621, 
B-921,  B-1120. 

06012 —  Tynedale  Shipping  Co.  Ltd.:  Ori¬ 
ental  Educator. 

05123 _  Rlnkai  Yusen  Rabushlkl  Ralsha: 

Musashi  Maru. 

06180 —  Navlgazlone  Amelia:  Punta  Bi¬ 
anca. 

05271 —  Compania  Chllena  de  Navegaclon 
Interoceanlca:  Ancud,. 

05471 _  Belcher  Oil  Co.:  Belcher  No.  29, 

Belcher  No.  30,  Belcher  No.  31, 
Belcher  No.  32. 

05528 —  Nakamura  Risen  Rabushlkl  KAl- 
Kba:  Vnkai  Maru. 

05577 —  Par  Eastern  Shipping  Co.:  Pan- 
teleymon  LepeshinsMy,  MikhaO 
Olminskiy,  Prokopjevsk,  Ho  Chi 
Mirth,  Mekhanik  Rybachuk, 
Henri  Barbusse,  Alexandr 
Tvardovskiy. 


Mo.  Owner /Operator  and  Vessels 

06678 —  Baltic  COllppIng  Co.:  Indiga, 
Matxdes,  Kinglsepp,  Yantamyi, 
Irtyshles,  Izhmales,  lehorales, 
Permles,  Kostromales,  Ladogales, 
Saidus,  Kamales,  Skeksnales, 
Tanales,  Gus  Khrustalnyi,  Jose 
Diaz,  Kaliningrad,  Kapitan  Gas¬ 
tello,  Kharlov,  Kimry,  Koporye, 
Krasnoborsk,  Baltika,  Aleksandr 
Prokofyev,  Professor  Schyo- 
golev.  Professor  Ribaltovski, 
Professor  Khlfustin,  Professor 
Vkhov,  Borovichl,  Kegostrov, 
Morzhovets,  Nevel,  Estonia,  Mik¬ 
hail  Kalinin,  Pioner  Vyborga, 
Sestroretsk,  Kosmonavt  Pavel 
Belyaev,  Kosmonavt  Vladislav 
Volkov,  Zenit,  Inzhener  Bash¬ 
kirov,  inzhener  Machulskiy, 
Mekhanik  Konovalov,  Ivan 
Chernykh,  Novaya  Ladoga,  An¬ 
garsk,  Kamensk,  Kolomna,  Kol- 
pino,  Kuzminki,  Ligovo,  Lo- 
monosovo,  Sofya  Perovskaya, 
Turku,  Velikiy  Ustyug,  Voron¬ 
ezh,  Hermes. 

05579--.  Black  Sea  Shipping  Co.:  Capitan 
Slipko. 

05984 Sakhalin  Shipping  Co.:  Poronajsk, 

Paromay,  Komsomoletc  Sakha- 
lina. 

06129 _  Azov  Shipping  Co.:  Poltava. 

06130 _  Northern  Shipping  Co.:  Kapitan 

Zamyatin. 

06566 _  Occidental  Petroleum  (Jorp.: 

Hooker  Taft. 

06995 _  NovorossUsk  Shipping  Co.:  Mar¬ 

shal  Konev. 

07669 _  Marine  Leasing  Corp.,  White 

Sands. 

07843 _  Northland  Marine  Lines  Inc.:  Dia¬ 

mond  Head. 

07861...  Panlyras  Shipping  <3orp.:  Aspasia 
P.  Lemos. 

07904 _  Rabushlkl  Ralsha  Royo  Oyogyo: 

Koyo  Maru  No.  63,  Daitoku  Maru 
No.  5,  Daiei  Maru  No.  51. 

oeiSl _  Empresa  Navegaclon  Carlbe :  Bahia 

de  Santiago  De  Cuba. 

08184 _  Anangel  Welfare  Compania  Na- 

vlera  S.A.:  Evimeria. 

08377 _  Trl-Ocean  Shipping  Corp.  Ltd.: 

Ivory. 

08468 _  Vroon  B.V.  (Handels-en  Scheep- 

vaart  Ond.) :  Mediterranean  Ex¬ 
press,  ScandinatHan  Express. 

08846 _  Defteron  Corp.,  Liberia:  Kavo 

Kolones. 

08853 _  interessentskapet  Saga  Rierra: 

Carbo  Sierra. 

08990 _  Compagnle  Navale  des  Petroles: 

Roger  Gasquet. 

09006 _  Stena  Line  AB :  Stena  Normandlca. 

Stena  Nordica. 

09375 _  Kracllde  S.PA.:  Volere. 

09379 _  Golden  North  Fisheries,  Inc.; 

Laney  S. 

09503 _  Sinnes  Shipping  Co.  S.A.:  Zirio. 

09670 _  MleRen:  Shirochidori. 

09626.—  Hanl  Shlppng  C:k>rp.:  Vanilla, 
Brassia. 

10<K1...  Town  Shipping  <^rp.:  Anjrel. 

SA.:  Toyota  No.  21. 

10063 _  Universal  Giant  Shipping  Co.  Ltd. 

S.A.:  Tyota  No  21. 

10268.. .  Rung  Hoi  Shipping  SA.:  Yu* 

River. 

10443 _  Oberon  Maritime  Co.,  SA.:  Eva 

Sun. 

10487 _  Swire  Northern  Offshore  Corp.: 

Pacific  Worker. 

M-10740  Blverehorae,  Inc.:  Vessels  not  ex¬ 
ceeding  19.733  gross  tone. 

10768.. .  Orient  Shipping  Corp.:  Kktrm. 


Certificate 

No.  Owner/Operator  and  Vessels 

10774 _  North  East  Pacific  Shipping  Co.: 

Paebaroness. 

10831 _  Puerto  Barrios  Compania  Navlera 

8A.;  Dr.  D.  K.  Sarny. 

10876  _  Pollmarls  Maritime  Corp.:  Buro- 

moriner. 

10877  _  Regent  Pimpernel  Shipping  Inc.: 

Regent  Pimpernel. 

10895  _  Akropolis  Shipping  Ck>rp.  S.A.: 

Captain  George. 

10896  _  Dasonab  Compania  Naviera  S.A.: 

Nazeer. 

10910 _  Navlera  Peninsular  S.A.:  Azuero 

Uno. 

10912.. .  Arls  Shipping  Enterprises  Inc.: 

Aris. 

10917 Islamar  Armadora  S.A.:  Captain 

Lemos. 

10924 _  Ra-ang  II  Won  Tang  Fisheries  Co., 

Ltd.:  No.  3  Dae  Won. 

10932 _  Costa  de  Marfil  Compania  Navlera 

S.A.:  Archontas. 

10937 _  Bulk  Stevedore  Services,  Inc.: 

Bussco  I. 

10939 _  Marine  Transport  Corp.:  Stratus. 

10948 —  Ganls  Shipping  Ltd.:  Judith 
Prosperity. 

10649 —  Viemar  Sky  Sea  Carriers,  Inc.: 
Theodoros  Giavridis. 

10951 _  Transocean  Petroleum  Carriers, 

Inc.:  Cys  Guardian. 

10953 —  Globe  Trade  Inc.:  Globe  Trader. 
10954 —  Seahorse  Shljn^big  Co.  Ltd.: 
Eskimo. 

10955 _  Monmouth  Shilling  Co.  Ltd.: 

Majestic. 

10956 —  Ekavla  Compania  Navlera  S.A.: 
Ekavi. 

10958.. .  Hoko  (Maldives)  Ck)rp.:  Coral  Star 

No.  1,  Coral  Star  No.  2. 

10959 —  Hyojl  Miyamoto;  Seisho  Maru  No. 
18. 

10960.. .  ScheepvaartmaatschapplJ  Hellmgp 

N.V.:  Coria. 

10962 —  R.R.  Matsuelsulsan:  Matsuei  Maru 
No.  11. 

10963 _  Rusujl  Rato:  Seiyu  Maru  No.  2. 

10964 —  Sataro  Tanaka:  Toyohata  Maru 
No.  23. 

10969  _  Partrederlet  AF  11/12-73;  Rosa 

.Dania. 

10970  _  Symphonic  Navigation  Co.  S.A.: 

Loversun. 

10972 _  Taljlro  Ikeda:  Taiki  Maru  No.  3. 

10974 _  Alnos  Shipping  Enterprises  Ltd.; 

Aegis  Force. 

10975.. .  Storm  Shipping  Enterprises  Ltd.: 

Aegis  Storm. 

10976.. .  Banner  Shipping  Enterprises  Ltd.: 

Aegis  Banner. 

10977.. .  Ellcon  Shipping  Enterprises  Ltd.: 

Aegis  Bejiuty. 

10979.. .  Commercial  Transports  Navigation 

Corporation;  Aristeidis. 

10982  _  Samelet  M/T  Skaugum:  Skaugum. 

10983  _  Coslma-Poseidon  Schiffahrt 

GMBH:  Hektor,  Achill,  Colum¬ 
bus  California,  Columbus  Ca¬ 
nada,  Columbus  Caribic,  Colum¬ 
bus  Coromandel,  Meister singer, 
Parnassos,  Hans  Sachs,  Adriano, 
Friesland,  Columbus  Capricorn. 

10686 _  Ratsurkura  Gyogyo  R.R.:  Shoei 

Maru  No.  18,  Shoei  Maru  No.  8. 

10987 _  Peecamaro  SA.:  Pescamaro  Vno. 

10988—.  B:injl  Okawa:  Kirtei  Maru  No.  11. 

By  The  Commission. 

Francis  C.  Hurney, 
Searetam. 

[FB  Doe.76-60e9  PUed  8-2-76;8:46  am) 
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JAPAN /KOREA- ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  l^lpplng  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814), 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.y.,  New  Orleans,  Louisiana,  San 
Francisco,  CTalifomia  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  March  23,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  agreement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  F.  Warren,  Esq.,  1100  Connecticut 

Avenue,  N.W.,  Washington,  D.C.  20036 

Agreement  No.  3103-58(A)  has  been 
entered  into  by  the  member  lines  of  the 
Japan/Korea-AUantlc  and  Gulf  Freight 
Conference  for  the  purpose  of  amending 
(1)  Article  15(a)  of  the  conference  agree¬ 
ment  to  provide  that  member  lines  may 
divulge  confidential  conference  docu¬ 
ments  to  the  Federal  Maritime  ClJommls- 
slon  only  pursuant  to  a  lawful  order 
thereof,  and  (2)  Article  25  in  order  to  re¬ 
flect  the  current  understanding  of  the 
parties  with  respect  to  certain  revised 
self -policing  practices  and  procedures  of 
the  conference,  set  forth  in  said  agree¬ 
ment. 

By  Order  of  the  Federal  Maritime 
Commis.sion. 

Dated:  February  27,  1976. 

Francis  G.  Hurney, 

Secretary. 

[FR  DC.C.76-C089  Filed  3-2-76;  8: 45  amj 


TRANS-PACIFIC  FREIGHT  CONFERENCE 
OF  JAPAN/KOREA 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 


flection  15  of  ttie  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco,  California  and  Old  San 
Juan.  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before 
March  23,  1976.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  tlie  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charlefi  F.  Warren,  Esq.,  1100  Connecticut 

Avenue,  N  W.,  Washington.  D.C.  20036. 

Agreement  No.  159-62  (A)  has  been 
entered  into  by  the  member  lines  of  the 
Trans-Pacific  Freight  (Conference  of 
Japan /Korea  for  the  purpose  of  amend¬ 
ing  (1)  Article  15(a)  of  the  conference 
agreement  to  provide  that  member  lines 
may  divulge  confidential  conference  doc¬ 
uments  to  the  Federal  Maritime  Com¬ 
mission  only  pursuant  to  a  lav'ful  order 
thereof,  and  (2)  Article  25  in  order  to 
reflect  the  current  imderstanding  of  the 
parties  with  respect  to  certain  revised 
self -policing  practices  and  procedures  of 
the  conference,  set  forth  in  said  agree¬ 
ment. 

By  Order  of  the  Federal  Maritime 
(Commission. 

Dated:  February  27,  1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-^7  Filed  3-2-76;8:45  am] 


COMMISSION  ON  FEDERAL 
PAPERWORK 

ARIZONA 
Public  Hearings 

Notice  is  hereby  given  of  two  public 
hearings  of  the  Commission  on  Federal 
Paperwork  to  be  held  in  Arizona.  The 
first  hearing  will  be  held  on  March  12, 
1976,  in  the  Maricopa  County  Adminis¬ 
tration  Auditorium,  205  West  Jefferson 
Street,  Phoenix.  The  second  hearing  will 
*  be  held  on  March  13,  1976,  in  the  City 


Council  Chamber,  59  North  McDonald 
Street,  Mesa. 

The  hearings  will  commence  each  day 
at  9:00  a.m.  and  end  at  12:00  p.m.  The 
Commission  will  receive  comments  about 
the  impact  of  Federal  paperwork  upon 
smaU  business,  small  manufacturers, 
minority  business,  education,  Indian  af¬ 
fairs,  and  senior  citizens. 

Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed¬ 
eral  Paperwork  in  making  recommenda¬ 
tions  to  the  Congress  and  the  President 
on  changes  which  would  ease  the  burden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo¬ 
cated  at  1111  20th  Street,  NW.,  Suite  200, 
Washington,  D  C.  20582,  telephone  (202) 
254-6786. 

Frank  Horton, 
Chairman. 

IFR  Doc.76-6102  Filed  3-2-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BLAIR  BANCO.  INC. 

Formation  of  Bank  Holding  Company 

Blair  Banco,  Inc.,  Blair,  Nebraska,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  UJ5.C.  1842(a)  (1))  to 
become  a  bank  holding  company  through 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  Blair  Bank,  Inc.,  Blair, 
Nebraska.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  March  18,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serv’e  System,  February  24,  1976. 

[seal!  Grijtith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-6064  Filed  3-2-76:8:45  am] 


CLEVETRUST  CORPORATION 
Acquisition  of  Bank 

CleveTrust  Corporation.  Cleveland, 
Ohio,  has  applied  for  the  Board's  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  CJompany  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  or  more 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Savings  Deposit  Bank 
ComiMiny,  Medina,  Ohio.  The  factors 
that  are  considered  in  acting  on  tlie  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
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Ing  to  the  Secretary,  Board  of  CK)vemors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  March  25,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  25,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-6065  Plied  3-2-76;8:45  am] 


ROARING  FORK  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Roaring  Fork  Bancorporation,  Car- 
bondale,  Colorado,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Roaring  Fork  Bank,  Carbondale,  Colo¬ 
rado.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
C?ity.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  March  18, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  24, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

I FR  Doc.76-6066  Piled  8-2-76:8:45  am] 


VERMILLION  BANKSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Vermillion  Bankshares,  Inc.,  Vermil¬ 
lion,  Kansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  Ver¬ 
million  State  Bank,  Vermillion,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Vermillion  Bankshares,  Inc.,  Vermil¬ 
lion,  Kansas  has  also  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
section  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y,  for  permission  to  acquire  vot¬ 
ing  shares  of  Vermillion  Valley  Insur¬ 
ance  Agency,  Vermillion,  Kansas.  Notice 
of  the  application  was  published  on  Jan¬ 
uary  29,  1976  in  The  Frankfort  Index, 
a  newspaper  circulated  in  Marshall 
County,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  conducting  a  general  Insurance  agency 
business  in  a  community  that  has  a  popu¬ 
lation  not  exceeding  5,000.  Such  activi¬ 
ties  have  been  specified  by  the  Board 
in  §  225.4  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 


in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  cimvenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  dxifiicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  25,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  25,  1976, 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-6067  PUed  3-2-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  a  Proposed  Report 

’The  following  request  for  clearance 
of  a  proposed  report  Intended  for  use 
in  collecting  information  from  the  pub¬ 
lic  was  received  by  the  Regulatory  Re- 
l>orts  Review  Staff,  GAO,  on  February 
18,  1976.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice  in 
the  Federal  Register  Is  to  inform  the 
public  of  such  receipt  and  the  action 
taken  by  GAO. 

federal  energy  administration 

Request  for  approval  of  form  FEA 
U-516-S-0  entitl^  Application  Form 
Development  of  a  State  Energy  Conser- 
for  Financial  Assistance  to  States  for 
Development  of  a  State  Energy  Conser¬ 
vation  Plan.  ’The  Energy  Policy  and  Con¬ 
servation  Act,  Public  Law  94-163,  pro¬ 
vides  in  part  for  the  creation  of  the  State 
Energy  Conservation  Program  and  au¬ 
thorizes  financial  and  technical  assist¬ 
ance  to  participating  states.  ’The  submit¬ 
ted  form  is  required  for  states  to  reserve 
financial  assistance  in  developing  a  state 
conservation  pan. 

The  Act  requires  within  60  days  after 
enactment,  that  the  Federal  Energy  Ad¬ 
ministration  establish  feasibility  Ade¬ 
lines  for  the  preparation  of  a  State 
Energy  Conservation  Feasibility  Report. 
Since  these  guidelines  must  be  completed 
by  February  20,  and  the  application  form 
was  part  of  these  guidelines,  emergency 
clearance  procedures  were  requested  by 
FEA.  FEA  is  using  Standard  Form  424 


which  is  a  uniform  application  form  for 
all  Federal  grants-in-aid  programs  to 
state  and  local  governments. 

GAO  agreed  to  process  the  standard 
application  form  imder  emergency  pro¬ 
cedures  and  granted  clearance  on  F^- 
ruaiy  20,  1976,  under  number  B-181254 
(R0356). 

Norman  F.  Heyl, 

Regulatory  Reports 

Review  Officer. 

[FR  Doc.76  6063  Filed  3-2-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-16] 

CERTAIN  ANGOLAN  ROBUSTA  COFFEE 

Order  Concerning  Procedure  for 
Determination  and  Action 

Notice  is  hereby  given  that: 

1.  On  February  25,  1976,  Presiding  Of¬ 
ficer  Will  E.  Leonard  Issued  a  Recom¬ 
mendation  to  Tennlnate  and  to  Deter¬ 
mine  No  Violation  in  United  States  In¬ 
ternational  Trade  Commission  Investi¬ 
gation  No.  337-TA-16,  Certain  Angolan 
Robusta  Coffee,  in  vdilch  he  recom¬ 
mended  to  the  Commlssicm  that  com¬ 
plainants’  December  12,  1975,  motion  to 
terminate  the  above-captioned  proceed¬ 
ing  (U.S.  International  Trade  Commis¬ 
sion  Motion  Docket  No.  M-170) ,  be 
granted  with  a  determination  that 
there  is  no  violation  of  section  337  of 
the  Tariff  Act  of  1930,  as  amMided  (19 
U.S.C.  1337),  regarding  the  importation 
or  sale  of  Angolan  robusta  coffee.  On 
February  25,  1976,  the  Presiding  Offi¬ 
cer’s  Recommendation,  which  contains 
his  findings  forming  the  basis  for  the 
recommended  termination  and  deter¬ 
mination,  was  Issued  to  the  Commission 
and  served  upon  all  parties  of  record  to 
the  investigation.  Copies  of  the  Febru¬ 
ary  25,  1976,  Presiding  Officer’s  Recom- 
m«idatlon  to  Terminate  and  to  Deter¬ 
mine  No  Violation  are  available  for 
Inspection  to  the  public  during  official 
working  hours  at  the  Office  of  the  Secre¬ 
tary,  United  States  Intematiixial  Trade 
Commission,  701  E  Street,  NW.,  Wash¬ 
ington.  D.C.  20436. 

2.  The  Commission  will  now  review 
Presiding  Officer  Leonard’s  Recom- 
m^dation  and  take  whatever  action  is 
appropriate.  Not  later  than  the  close  of 
business  Monday,  March  8,  1976,  any 
party  to  this  proceeding,  or  any  person 
with  a  substantial  interest  in  the  out¬ 
come  of  this  pr(x;eedlng,  may  file  excep¬ 
tions  and  alternative  recommendations, 
with  briefs  in  support  thereof,  to  Presid¬ 
ing  Office  Leonard’s  Recommendation  to 
the  Commission.  Documents  setting 
forth  such  exceptions  and  alternatives 
shall  be  in  form  and  niunber  as  set  forth 
in  S  201.8  of  the  Commission’s  rules  ot 
practice  and  procedure,  19  CTR  201.8. 

Issued :  February  27,  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.76-6152  Filed  3-2-76;8:46  am] 
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Ilnveettgatlon  No.  837-TA-91 
CERTAIN  HYDRAULIC  TAPPETS  II 

Order  Concerning  Procedure  for 
Commission  Action 

Notice  Is  hereby  given  that: 

1.  On  Wednesday,  February  11,  1976, 
Conunlssioner  Ablondl  (Presiding  Offi¬ 
cer)  Issued  his  Recommendation  In  this 
proceeding,  recommending  that  the 
Commission  grant  complainant’s  motion 
for  leave  to  dismiss  its  complaint  with¬ 
out  prejudice,  and  that  the  Commission 
terminate  Investigation  337-TA-9.  Cop¬ 
ies  of  Commissioner  Ablondi’s  Recom¬ 
mendation,  which  has  been  served  on 
all  parties  of  record,  are  available  for 
inspection  to  the  public  during  official 
working  hours  at  the  Office  of  the  Secre¬ 
tary,  United  States  International  Trade 
Commission,  701  E  Street  NW.,  Wash¬ 
ington.  D.C.  20436. 

2.  Not  later  than  the  close  of  business 
Monday,  March  8,  1976,  any  party  to 
this  proceeding,  or  any  person  with  a 
substantial  Interest  in  the  outcome  of 
this  proceeding,  may  file  exceptions  to 
Commissioner  Ablondi’s  Recommenda¬ 
tion  and  submit  alternative  recommen- 
datlcms.  Documents  setting  forth  such 
exceptions  and  alternatives  shall  be  in 
form  and  niunber  as  set  forth  In  §  201.8 
of  the  Commission’s  rules  of  practice  and 
pitwediire,  19  CFR  201.8. 

3.  Briefs  Hied  concerning  exceptions  to 
and  alternatives  for  Commissioner  Ab¬ 
londi’s  Recommendation  shall  be  In  form 
and  number  as  set  forth  In  S  201.8  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  19  CJ’.R.  201.8,  and  In  addition, 
be  of  no  more  than  25  pages.  Such  briefs 
Shan  be  filed  no  later  than  March  15, 
1976. 

Issued:  February  27,  1976. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc  76-6160  PUed  3-2-76:8:45  am] 

I  Investigation  No.  337-TA-5] 

CHAIN  DOOR  LOCKS 

Order  Concerning  Procedure  for 
Commission  Action 

On  Monday  February  23,  1976,  Com¬ 
plainant  Ideal  Security  Hardware  Corp. 
(Ideal)  filed  a  Motion  for  Oral  Argu¬ 
ment,  docketed  M-199  on  the  Commls- 
slon’s  motions  docket.  On  the  same  day. 
Respondent  Hco  Corporation  (Bco)  fil^ 
a  Motion  for  Dismissal.  It  is  docketed  M- 
201  on  the  motions  docket.  Copies  of  both 
motions,  and  related  papers  such  as  sup¬ 
porting  memoranda,  are  available  for 
public  inspection  during  official  working 
hours  at  the  Office  of  the  Commission 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436. 

In  order  to  comply  with  statutory  time 
limits  upon  section  337  Investigations, 
and  to  maintain  orderly  pleadings  In 
tills  proceedings:  It  is  hereby  ordered: 

1.  AH  parties  and  persons  having  a 
Bubstantlal  Interest  In  this  proceeding 


shall  have  imtll  March  3.  1976  to  file  re¬ 
sponses,  if  any,  to  Beal’s  motion  docketed 
as  M-199. 

2.  Parties  and  persons  having  a  sub¬ 
stantial  interest  In  this  proceeding  who 
wish  to  respond  to  Dco’s  motion  docketed 
as  M-200  shall  file  their  responses.  If 
any,  not  later  than  March  8,  1976.  Such 
responses  may  be  Incorporated  in  briefs 
and  other  submissions  previously  no¬ 
ticed  in  this  proceeding  for  that  date. 
See  Notice  and  Order  Issued  February 
13,  1976.  No  separate  oral  argument  will 
be  had  on  Bco’s  motion. 

3.  ’This  Notice  and  Order  will  be  pub¬ 
lished  in  the  Federal  Register  and 
served  upon  the  parties  of  record  and 
upon  the  Departments  of  Justice  and 
Health.  Education  k  Welfare  and  the 
Federal  Trade  Commission. 

Issued:  February  27.  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.76-6151  PUed  3-2-76;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  03/03-5125] 

EAST  WEST  UNITED  INVESTMENT 
COMPANY 

Notice  of  Issuance  of  a  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  December  12,  1975,  a  notice  was 
published  in  the  Federal  Register  (40 
FR  57874)  stating  that  East  West  United 
Investment  Company,  located  at  1340 
Old  Chain  Bridge  Road,  Room  306,  Mc¬ 
Lean,  Virginia  22101,  had  filed  an  appli¬ 
cation  with  the  Small  Business  Adminis¬ 
tration,  pursuant  to  13  CFR  107.102 
(1975)  for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  Section  301  (d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  December  29.  1975,  to 
submit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued  U- 
cense  No.  03/03-5125  to  East  West  United 
Investment  Company,  on  January  22. 
1976,  to  operate  as  a  small  business  in¬ 
vestment  company  pursuant  to  Section 
301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Number  69.011  Small  Business  Invest¬ 
ment  Companies) 

Dated:  Februarj’  24, 1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.76-5975  PUed  3-2-76;8;46  am] 


LOUISVILLE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Louisville  District  Advisory  Coim- 
cll  will  hold  a  public  meeting  beginning 


at  8:30  a.m.,  Thursday,  March  25  and 
9:00  am.,  Mday,  March  26,  at  Lake 
Barkley  State  Resort  Park,  Cadiz,  Ken¬ 
tucky,  to  discuss  such  bui^ess  as  may 
be  presented  by  members,  staff  of  the 
Sm^  Business  Administration  and 
others  present. 

For  further  Information,  write  or  call 
R.  B.  Blankenship,  Small  Business  Ad¬ 
ministration,  188  Federal  Office  Building, 
600  Federal  Place.  Louisville,  Kentucky 
40202, (502)  325-5978. 

Dated:  February  24, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate 
for  Advisory  Councils. 

JFR  Doc .76- 5971  Piled  3-2-76; 8: 45  am] 


[Declaration  of  Disaster  Loan  Area  i:i208: 
Amendment  #1] 

MAINE 

Declaration  of  Disaster  Area 

In  addition  to  previously  declared 
counties  (see  41  FR  7601),  Penobscot, 
and  adjacent  counties  within  the  State 
of  Maine  constitute  a  disaster  area  be¬ 
cause  of  damage  resulting  from  flooding 
and  high  winds  on  February  2,  1976.  Eli¬ 
gible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi¬ 
cal  damage  until  the  close  of  business  on 
April  12,  1976  and  for  economic  Injury 
until  the  close  of  business  on  November 
12,  1976  at: 

Small  Business  Administration,  District  Of¬ 
fice,  40  Western  Avenue,  Augusta,  Maine 
04330. 

or  Other  locally  announced  locations. 
Dated :  February  25,  1976. 

Mitchell  P.  Kobelinski, 

Administrator. 
[FR  Doc.76-6015  Filed  3-2-76:8:45  am] 


[License  No.  05/05-6109] 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

NIA  CORPORATION 

On  October  30, 1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
50579)  stating  that  NIA  Corporation,  lo¬ 
cated  at  2400  South  Michigan  Avenue, 
Chicago,  Bllnois,  60616,  had  filed  an  ap¬ 
plication  with  the  Small  Business  Ad¬ 
ministration.  pursuant  to  13  CFR  107.102 
(1975)  for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  November  14,  1975,  to 
submit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued  Li¬ 
cense  No.  05/0S-5110  to  NIA  Corporation 
on  February  12,  1976,  to  operate  as  a 
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r.niull  busmens  investment  company,  pur¬ 
suant  to  Section  301(d)  of  the  Act. 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies) 

Dated:  Febixiary  24,  1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-5976  Filed  3-2-76:8:46  am] 

OMAHA  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Omaha  District  Advisory  Coun¬ 
cil  will  hold  a  public  meeting  at  9:30 
a.m.,  Thursday,  March  25,  1976,  at  the 
SBA  Office  in  the  Federal  Building,  215 
North  17th  Street.  Omaha,  Nebraska 
68102,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  present.  For  further  information 
write  or  call  Rick  S.  Budd  at  the  above 
address,  (402)  864-3620. 

Dated  February  24,  1976. 

Mary  Lou  Grier, 
Deputy  Advocate 
for  Advisory  Councils. 

(FR  Doc.76  5972  Filed  3-2-76:8:45  am] 


SAN  FRANCISCO  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  San  Francisco  District  Advisory 
Council  will  hold  a  public  meeting  at 
10:00  a.m.,  Friday,  March  26,  1976.  at 
the  Federal  Building,  450  Golden  Gate 
Avenue.  San  Francisco,  California  94102, 
in  the  SBA  Conference  Room,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  present.  For 
further  information  write  or  call  David 
C.  Emery,  Acting  District  Director,  at 
the  above  address.  Box  36044,  (415  )  556- 
7490. 

Dated  February  24,  1976. 

Mary  Lou  Grier. 

Deputy  Advocate 
for  Advisory  Councils. 

(FR  Doc.76-5974  FUed  3-2-76:8:45  am] 

WASHINGTON,  D.C.  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Washington,  D.C.  Distolot  Advisory 
Council  will  hold  a  public  meeting  at 
10:15  a.m.,  Friday,  March  26,  1976,  In 
Suite  250,  Executive  Building,  1030  15th 
Street,  NW.,  Washington,  D.C.  20417,  to 
discuss  such  business  as  may  be  pre¬ 
sented  by  members,  staff  of  the  Onall 
Business  Administration  and  others  proa- 
ent.  For  further  Information,  write  or 
call  Frank  H.  Proudfoot  at  the  above 
address,  (202)  382-3345. 

Dated:  February  24,  1976. 

Mabt  Lou  OiUER, 
Dejmtp  Advocate 
for  Advisory  ComncUs. 

(PR  O0C.76-597S  Filed  8-a-76:t:45  am] 


VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  notice  is  hereby 
given  that  meetings  of  the  Veterans  Ad¬ 
ministration  Wage  Committee  will  be 
held  on: 

Thursday,  April  8, 1976 
Thursday,  April  22, 1976 
Thursday,  May  6,  1976 
Thursday.  May  20, 1976 
Thursday,  June  3, 1976 
Thursday,  June  17, 1976 

The  meetings  will  convene  at  2:30  p.m. 
and  will  be  held  in  Room  1144C,  Veterans 
Administration  Central  Office,  810  Ver¬ 
mont  Avenue.  NW.,  Washington,  DC. 

The  Committee’s  primary  responsi¬ 
bility  is  to  consider  and  make  recom¬ 
mendations  to  the  Chief  Medical  Direc¬ 
tor,  Department  of  Medicine  and  Sur¬ 
gery,  on  all  matters  involved  in  the  de¬ 
velopment  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  Sys¬ 
tem  employees. 

At  these  scheduled  meetings,  the  Com¬ 
mittee  w’ill  consider  wage  survey  speci¬ 
fications,  wage  survey  data,  local  com¬ 
mittee  reports  and  recommendations, 
statistical  analyses,  and  proposed  w'age 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal  Advi¬ 
sory  Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  con¬ 
cerned  with  matters  listed  under  section 
552(b),  Title  5,  United  States  Code.  Two 
of  the  matters  so  listed  are  those  related 
solely  to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  U.S.C.  552(b) 
(2)),  and  those  involving  trade  secrets 
and  commercial  of  financial  informa¬ 
tion  obtained  from  a  person  and  privi¬ 
leged  or  confidential  (5  U.S.C.  552(b) 
(4>). 

Accordingly,  I  hereby  determine  that 
the  meetings  cited  above  will  be  closed 
to  the  public  because  the  matters  con¬ 
sidered  are  related  to  the  internal  rules 
and  practices  of  the  Veterans  Adminis¬ 
tration  (5  U.S.C.  552(b)(2)),  and  the 
detailed  wage  data  considered  by  the 
Ccmimittee  during  its  meetings  have  been 
obtained  from  officials  of  private  estab¬ 
lishments  with  a  guarantee  that  the  data 
will  be  held  in  confidence  (5  U.S.C.  552 
(b) (4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  Invited  to  submit  ma¬ 
terial  in  writing  to  the  Chairman  regard¬ 
ing  matters  believed  to  be  deserving  of 
the  Committee’s  attention.  Additional 
information  (xmcemlng  these  meetings 
may  be  obtained  by  contacting  the  Chair¬ 
man,  Veterans  Administration  Wage 
Ccxnmlttee,  Room  1175,  810  Vermont 
Avenue,  NW.,  Washington,  D.C. 

Dated:  February  27, 1976. 

R.  L.  Roudebush, 
Administrator. 

(FB  Doc.7-ei47;PUed  3-2-76:8:46  s.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  76P-0047J 

DIAGNOSTIC  X-RAY  SYSTEMS  AND 
THEIR  MAJOR  COMPONENTS 

Extension  of  Variance  to  CGR  Medical  Corp. 

Pursuant  to  5  1010.4  (21  CFR  1010,4 » 
of  the  regulations  for  the  administration 
and  enforcement  of  the  Radiation  Con¬ 
trol  for  Health  and  Safety  Act  of  1968. 
concerning  the  granting  of  variances  to 
electronic  products  for  which  there  are 
performance  standards  promulgated 
pursuant  to  section  358  of  the  act  (42 
U.S.C.  263f),  notice  is  hereby  given  that 
an  extension  to  Variance  No.  74001  has 
been  granted  by  the  Director,  Bureau  of 
Radiological  Health  (the  Director) ,  Food 
and  Drug  Administration,  to  CGR  Medi¬ 
cal  Corp..  2519  WUkens  Ave.,  Baltimore. 
MD  21203.  Approval  of  this  variance  was 
originally  announced  in  the  F’ederal 
Register  of  May  22,  1974  (39  FR  17988). 

This  variance  applies  to  removable, 
fixed-aperture,  beam-limiting  devices  for 
use  with  the  Senographe  mammography 
imit,  a  diagnostic  x-ray  system  marketed 
by  the  applicant.  The  Director  has  con¬ 
cluded  that,  under  the  conditions  im¬ 
posed  in  granting  the  original  variance, 
the  electronic  products  will  continue  to 
provide  radiation  protection  equal  to 
that  provided  by  products  meeting  all  ap¬ 
plicable  requirements  of  the  perform¬ 
ance  standard  for  diagnostic  x-ray  sys¬ 
tems  and  their  major  components  (21 
CFR  1020.30) .  Further,  the  provisions  of 
Variance  No.  74001  are  being  incorpo¬ 
rated  into  a  proposal  to  amend  §  1020.31 
(21  CFR  1020.31)  of  the  performance 
standard  for  diagnostic  x-ray  systems  in 
order  that  systems  of  the  type  covered  by 
the  variance,  which  provide  equivalent 
radiation  protection,  would  be  in  compli¬ 
ance  with  the  performance  standard. 
This  variance  expired  on  August  1,  1975, 
and  was  not  previously  extended  because 
it  was  incorrectly  assumed  that  an  official 
bureau  advisory  opinion  on  mammog¬ 
raphy  equipment  auUiorized  the  con¬ 
tinued  manufacture  of  the  equipment  ac¬ 
cording  to  the  terms  of  the  variance. 

’The  Director  has  determined  that  an 
extension  should  be  granted  for  Variance 
No.  74001,  effective  on  April  2,  1976,  and 
covering  the  p>eriod  from  the  expiration 
of  the  variance  on  August  1,  1975,  until 
April  4,  1977,  unless  written  objections 
and  supporting  information  are  filed 
with  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  on  or 
before  April  2,  1976,  requesting  that  the 
extension  not  be  granted.  Upon  receipt  of 
such  objections  and  supporting  docu¬ 
mentation,  the  effective  date  of  the  ex¬ 
tension  will  be  stayed  imtil  the  Director 
rules  on  them.  Pursuant  to  9  1010.4(c) 
(3),  the  applicant  shall  be  notified  by 
certified  mail,  and  a  notice  of  the  stay 
shall  be  published  in  the  Federal  Regis¬ 
ter.  TTie  ruling  on  the  objections  shall  be 
made  within  60  days,  shall  be  published 
in  the  Federal  Register,  and  shall  con¬ 
stitute  final  agency  action  subject  to 
judicial  review  pursuant  to  section  358 
(d)  of  the  act.  The  application  for  this 
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variance  extension,  the  original  variance 
application,  and  all  related  correspond¬ 
ence  are  available  for  public  disclosure  in 
the  office  of  the  Hearing  Cleric,  except  for 
informaticm  covered  by  the  confidential¬ 
ity  provisions  of  section  360A(e)  of  the 
act. 

Dated;  February  26,  1976. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-6019  FUed  3-2-76;8:45  amj 


PULMONARY-ALLERGY  AND  CLINICAL 
IMMUNOLOGY  ADVISORY  COMMITTEE 


Notice  of  Renewal 


Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Pood  and  Drug  Administration 
announces  the  renewal  of  the  Pul¬ 
monary-Allergy  and  Clinical  Immuno¬ 
logy  Advisory  Conunittee  by  the  Secre¬ 
tary,  Department  of  Health,  Education, 
and  Welfare,  for  an  additional  period  of 
2  years  beyond  February  17,  1976. 

Authority  for  this  commitee  will  expire 
February  17,  1978,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  Interest. 


Dated;  February  25,  1976. 


Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(FR  Doc.76-6020  FUed  3-2-76;8:46  am] 


National  Institutes  of  Heaith 

NATIONAL  COMMISSION  ON  ARTHRITIS 

AND  RELATED  MUSCULOSKELETAL  DIS¬ 
EASES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Commission  on  Arthritis  and  Re¬ 
lated  Musculoskeletal  Diseases,  April  20- 
21,  1976  (times  below),  at  the  National 
Institutes  of  Health,  Conference  Room  6, 
Building  31,  Bethesda,  Maryland. 

The  entire  meeting,  which  will  be  open 
to  the  public  both  days  from  8;  30  a.m.  to 
5;  30  p.m.  at  the  above  address,  is  being 
held  to  have  a  final  review  of  the  Arthri¬ 
tis  Plan. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treecy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes  of 
Health,  Building  31,  Room  9A04,  Be¬ 
thesda,  Maryland  20014,  (301)  496-3583, 
will  provide  sxunmaries  of  the  meeting 
and  rosters  of  the  (XMnmlttee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  N.  13.846,  National  Institutes  of  Health) 

Dated;  February  26, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  H&alth. 

(PR  Doc.76-6076  Piled  3-2-76;8:45  amJ 


ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  dates  of  the  Artificial 
Kldney-C!hronlc  Uremia  Advisory  Com¬ 
mittee,  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases, 
which  was  published  in  the  Federal  Reg¬ 
ister  on  February  26,  1976(41  PR  8411). 

The  original  notice  stated  the  commit¬ 
tee  as  meeting  for  one  day,  March  29, 
1976,  but  because  the  number  of  contract 
proposals  cannot  be  processed  in  one 
day,  the  Committee  will  also  meet  on 
March  30,  1976,  in  Conference  Room  10, 
Building  31.  NIH,  Bethesda,  Maryland. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.  on  March  29  and 
30  to  discuss  administrative  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  Sections  552 
(b)  (4)  and  552(b)  (6) ,  TiOe  5,  U.S.  Code 
and  Section  10(d)  of  P.L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
10  a.m.  to  5  p.m.  both  days  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  The  proposals  con¬ 
tain  information  of  a  proprietary  or  con¬ 
fidential  nature,  including  detailed  re¬ 
search  protocols,  designs,  and  other  tech¬ 
nical  information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  individuals  associated  with 
the  proposals. 

Messrs.  James  N.  Fordliam  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD.  National  Institutes 
of  Health,  Building  31,  Room  9A04, 
Bethesda.  Maryland  20014,  (3J1)  496- 
3583,  will  provide  summaries  of  the  meet¬ 
ing  and  rosters  of  the  committee 
members. 

Dated;  February  27, 1976. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.846,  National  Institutes  of 
Health) 

[PR  Doc.76-  6076  FUed  3-2-76;8;45  am] 


CANCER  INSTITUTIONAL  FELLOWSHIP 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
Cancer  Institutional  Fellowship  Review 
Committee  and  its  Subcommittees,  April 
7-10,  1976,  Queen  Mary  Hyatt  Hotel, 
Long  Beach,  California. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
from  8;  30  a.m.  to  9;  00  a.m.  on  the  dates 
specified  in  the  notice.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
imtil  adjournment  in  accordance  with 
the  provisions  set  forth  in  Sections  552 
(b)  ((.) ,  552(b)  (5)  and  552(b)  (6) ,  for  the 
review,  discussion  and  evaluation  of  Indi¬ 
vidual  initial  pending  grant  applications. 


The  closed  portions  Involve  solely  the  in¬ 
ternal  expression  of  views  and  judgments 
of  comi^ttee  members  on  individual 
grant  applications  containing  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries,  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  Dr.  Barney  C.  Lepovetsky, 
Executive  Secretary,  Westwood  Building, 
Room  10A18,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708), 


Name  Date 

Subcommittee  on  Epidemiology _ April  7 

Subcommittee  on  Viral  Oncology _ April  7 

Subcommittee  on  Radiation _ April  7 

Subcommittee  on  Carcinogenesis _ April  7 

Subcommittee  on  CbemothM'apy....  April  8 
Subcommittee  on  Drug  Develc^ment.  April  8 

Subcommittee  on  Immunology _ April  8 

Subcommittee  on  Tumor  Biology. April  8 

Multisdlsclplinary  Subcommittee _ April  9 

Cancer  Institutional  Fellowship  Re¬ 
view  Committee _ April  10 


Dated;  February  27,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institute  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398) 

(FR  Doc.76-6072  Filed  3-2-76; 8: 45  am] 


CHEMICAL/BIOLOGICAL  INFORMATION¬ 
HANDLING  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Chemical/Biological  Information-Han¬ 
dling  Review  Committee,  Division  of  Re¬ 
search  Resources,  9;00  A.M.,  March  30, 
1976,  National  Institutes  of  Health,  Bldg, 
31,  Rm.  6A-21,  9000  Rockville  Pike, 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  from  9:00  A.M.  to 
1:00  P.M.  during  the  introductory  re¬ 
marks  and  discussion  of  plans  for  future 
growth  in  the  PROPHET  System  user 
community  and  eligibility  criteria  for  ac¬ 
cess  to  the  PROPHET  System.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)  (5)  and  552(b) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  P.L.  94-463  the  meeting  will  be  closed 
to  the  public  from  1:00  P.M.  to  adjourn¬ 
ment  for  the  review  of  research  prospec¬ 
tuses  sulnnitted  by  organizations  seeking 
access  to  PROPHET  System  services. 
The  closed  portion  of  the  meeting  in¬ 
volves  solely  the  internal  expression  of 
views  and  Judgments  of  committee  mem¬ 
bers  on  these  individual  research  pros¬ 
pectuses  which  contain  information  of 
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a  proprietary  or  confidential  nature, 
including  research  protocols  and  other 
technical  information  on  the  subject  of 
applications  of  computers  to  research  In 
pharmacology  and  personal  information 
concerning  individuals  associated  with 
tile  prospectuses. 

Mr.  James  Augustine,  Chief,  OflBce  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Bldg.  31,  Rm.  5B- 
39,  Bethesda,  Maryland  20014,  telephone 
Area  Code  301,  496-5545,  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members. 

Dr.  William  F.  Raub,  Program  Director, 
Chemical/Biological  Information-Han¬ 
dling  Program,  Division  of  Research  Re¬ 
sources,  Bldg.  31,  Rm.  6A-04,  Bethesda, 
Maryland  20014,  telephone  Area  Code 
301,  496-4903,  will  furnish  substantive 
program  information. 

Dated:  February  26,  1976. 

[seal]  Suzanne  L.  Fremeau 

Committee  Management  Officer. 

National  Institute  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.877,  National  Institutes  of 
Healtb.) 

(FR  Doc,76-6069  FUed  S-2-76;8;45  am] 


NATIONAL  CANCER  INSTITUTE 

Notice  of  Advisory  Committees  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  CMn- 
mittees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available.  Some  of  these  meet¬ 
ings  will  be  closed  as  indicated  below  in 
accordance  with  the  provisions  set  forth 
in  Sections  552(b)(4),  552(b)(5)  and 
552(b)  (6)  of  Title  5,  UJS.  Code  and  Sec¬ 
tion  10(d)  of  P.L.  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  supplemental,  and  re¬ 
newal  grant  applications.  The  closed 
portions  of  the  meetings  involve  solely 
the  internal  expression  of  views  and 
judgments  of  committee  members  on  in¬ 
dividual  grant  ai^lications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Managemnt  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  uj^n  reqeust.  Other  information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Excutive  Secretary  indicated. 
Meetings  are  at  the  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20014,  unless  otherwise  stated. 

Name  of  committee:  National  Pros ta tic  Can¬ 
cer  Project  Working  Cadre. 

Dates:  Apm  11-12,  1976;  10:00  a.m. 

Place:  Sberat<»i  Harbor  island  Hotel,  1590 


Harbor  Island  Boulevard,  San  Diego,  Cali¬ 
fornia. 

Times:  Open:  April  11,  10:00  am.-10:60  am. 
Closed:  April  11,  10:30  am.-6:00  pm. 
Closed:  April  13,  9:00  a.m.-adjoumment. 
Closure  reason:  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  Andrew  Cblarodo, 
address:  Westwood  Building,  Room  856, 
National  Institutes  of  Healtb,  Pbone:  301/ 
490-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.391) 

Name  of  Committee:  National  Pancreatic 
Cancer  Project  Wcx’klng  Cadre. 

Dates:  April  13-13,  1976;  7:00  pm. 

Place:  New  York  Sberaton  Hotel  (Ootbam 
Room),  870-7tb  Avenue,  New  Yctt-k,  New 
York. 

Times:  Open:  April  12,  7:00  p.m«-7>30  pm 
Closed:  April  12,  7:30  pm.-10;00  pm 
Closed:  April  13,  8:30  am-adjoumment. 
Closure  reason:  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  David  L.  Joftes,  ad¬ 
dress:  Westwood  Building,  Boom  853,  Na¬ 
tional  Institutes  of  Health,  Phone:  301/ 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Numbw  13.391) 

Dated:  February  27,  1976. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer. 

National  Institutes  of  Health. 

[PR  Doc.76-6071  FUed  3-2-76:8:45  amj 

NATIONAL  CANCER  INSTITUTE 
Notice  of  Advisory  Committees  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details  or 
other  issues  relating  to  committee  busi¬ 
ness  as  indicated  in  the  notice.  Attend¬ 
ance  by  the  public  will  be  limited  to  ^ace 
available.  Some  of  these  meetings  will  be 
closed  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552(b)  (4)  and  552(b)  (6)  of  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463 
for  the  review,  discussion  and  evaluation 
of  individual  research  contract  proposals 
as  indicated.  The  proposals  contain  infor¬ 
mation  of  a  proprietary  or  confidential 
nature,  including  detailed  research  pro¬ 
tocols,  designs,  and  other  technclal  in¬ 
formation;  financial  data,,  such  as  sal¬ 
aries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  Mrs.  Marjorie  F.  Early,  Com¬ 
mittee  Management  Office,  NCI,  Building 
31,  Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  executive  Secretary  in¬ 
dicated.  Meetings  are  at  the  Natioival 
Institutes  of  Health,  9000  Rockville  Pike, 
Betliesda,  Maryland  20014. 

Name  of  Committee:  Committee  on  Cancer 
Immunobiology. 

Dates:  ^ril  5, 1976;  2:00  p.m. 

Place:  Building  10,  Room  4B14,  National  In¬ 
stitutes  of  Healtb. 


Times:  Open:  April  S,  2:06-2:30  p.m.  Closed: 
April  6,  2:30  pan. — adjournment. 

Closure  reason:  To  review  Research  Contract 
Proposals. 

Executive  secretary:  Mrs.  Judltb  M.  Wbalen, 
address:  Bulldbig  10,  Room  4B17,  National 
Institutes  of  Healtb,  pbone:  301/496-1791, 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Name  of  Committee:  Committee  on  Cancer 
Immunodlagnosls. 

Dates:  AprU  6,  1976;  1:00  p.m. 

Place:  Building  10,  Room  4B14,  National  In¬ 
stitutes  of  Healtb. 

Times:  Open:  April  6,  1:00-1:30  p.m.  Closed: 
April  6,  1:30  p.m. — adjournment. 

Closure  reason:  To  review  Research  Contract 
Proposals. 

Executive  secretary:  Mrs.  Judltb  M.  Wbalen, 
address:  Building  10,  Room  4B17,  National 
Institutes  of  Health,  pbone:  301/496-1791. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Name  of  Conunlttee:  Virus  Cancer  Program 
Scientific  Review  Committee  B. 

Dates:  April  7,  1976;  9:00  a.m. 

Place:  Frederick  Cancer  Research  Center, 
Frederick,  Maryland,  BuUdlng  426 — Con¬ 
ference  Room. 

Times:  Open:  April  7,  9:00  a.m.-9:30  a.m. 
Closed:  AprU  7,  9:30  a.m — adjournment. 

Closure  reason:  To  review  Research  Contract 
Proposals. 

Executive  secretary:  Dr.  Elke  Jordan,  address: 
BuUdlng  37,  Room  lAOl,  National  Insti¬ 
tutes  of  Health,  phone:  301/406-6927. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Name  of  Committee:  Conunlttee  on  Cytology 
Automation. 

Dates:  AprU  8-9, 1976;  9:00  a.m. 

Place:  BuUdlng  31A.  Room  Conference  Room 
4,  National  Institutes  of  Health. 

Times:  Open:  April  8,  9:00  a.m.-10:00  a.m. 
Closed:  April  8,  10:00  am.-5:00  p.m. 
Closed:  April  9,  9:00  a.m. — adjournment. 

Closure  reason:  To  review  Research  Contract 
Proposals. 

Executive  secretary:  Dr.  Bill  Bunnag,  ad¬ 
dress:  Building  10,  Boom  1A21,  National 
Institutes  of  HefUtb,  pbone:  301/496-5282. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Name  of  conunlttee:  Biometry  and  Epidemi¬ 
ology  Contract  Review  Committee. 

Dates:  AprU  20-21,  1976;  7:00  p.m 

Place:  Landow  Building  R(X)M,  C418  (AprU 
20) ,  Building  31A  ROOM  Conference  Room 
4,  (AprU  21). 

Times:  Open:  AprU  20,  7:00  p.m. — 11:00  p.m.. 
Closed:  April  21,  8:30  a.m. — adjourmnent. 

Closure  reason:  To  review  Research  Contract 
Prc^>oeals. 

Executive  secretary:  Mr.  Harvey  Geller,  ad¬ 
dress:  Landow  Building,  Room  C610,  Na¬ 
tional  Institutes  of  Health,  phone:  301/ 
496-6014. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.825) 

Name  of  Conunlttee:  Combined  Modality 
Conunlttee. 

Dates:  April  21, 1976;  8:30  a.m. 

Place:  BuUdlng  31C,  Conference  Room  8, 
National  Institutes  of  Health. 

Times:  Open:  April  21,  8:30  a.m.-9:00  a.m. 
Closed:  April  21,  9:00  a.m. — adjournment. 

Closure  reason:  To  review  Research  Contract 
Proposals. 

Executive  secretary:  Dr.  Harry  Handelsman, 
Address:  Building  37,  Boom  6D28,  National 
Institutes  of  Health,  phone:  301/496-1774. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.826) 

Name  of  Committee:  Clinical  Trials  Com¬ 
mittee. 

Dates:  AprU  22, 1976;  8:30  am. 
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Place:  BiUIding  31  A,  Conference  Room  4,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  April  22,  8:30  a.m.-0:00  am. 

Closed:  April  22.  9:00  a.m. — adjournment. 

Closure  reason:  To  review  Research  Contract 
Proposals. 

Executive  secretary:  Dr.  Todd  H.  Wasserman, 

Address:  Building  37,  Room  6D28,  National 
Institutes  of  Health,  phone:  301/496-1774. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Name  of  Committee:  Committee  on  Cancer 
Immunotherapy. 

Dates:  April  22, 1976;  1:00  p.m. 

.  Place:  Building  10,  Room  4B14,  National  In¬ 
stitutes  of  Health. 

Times:  Open:  April  22,  1:00  p.m.-l:30  p.m. 
Closed:  April  22.  1:30  p.m. — adjournment. 

Clostire  reason:  To  review  Research  Con¬ 
tract  Proposals. 

Executive  secretary:  Dr.  Harriet  Gordon,  ad¬ 
dress:  Building  10,  Room  4B17,  National 
Institutes  of  Health,  phone:  301/496-1791. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Name  of  Committee :  Carcinogenesis  Program 
Scientific  Review  Committee  A. 

Dates:  April  22-23, 1976, 9:00  a.m. 

Place:  Building  37,  Room  1B04,  National  In¬ 
stitutes  of  Health. 

Times:  Open:  April  22,  9:00  a.m.-9:30  a.m.. 
Closed:  April  22,  9:30  a.m.-6:00  p.m.. 
Closed:  April  23,  9:00  a.m. — adjournment. 

Agenda/Open  portion:  To  discuss  program 
information. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Allen  H.  Helm,  ad¬ 
dress:  Landow  Building,  Room  A306,  Na¬ 
tional  Institutes  of  Health,  phone;  301/ 
496-1881. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Name  of  Committee:  Carcinogenesis  Program 
Scientific  Review  Committee  B. 

Dates:  April  22-23, 1976, 9:00  a.m. 

Place:  Building  31B,  Conference  Room  5,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  April  22.  9:00  a.m.-9:30  a.m.. 
Closed:  April  23,  9:30  a.m.-5:00  p.m.. 
Closed:  April  23,  9:00  a.m. — adjoununent. 

Agenda/Open  Portion:  To  discuss  program 
InfOTmatlon. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Marcia  D.  Litwack, 
address:  Landow  Building,  Room  A306,  Na¬ 
tional  Institutes  of  Health,  phone:  301/ 
496-5988. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Name  of  Committee:  Cancer  Control  Inter¬ 
vention  Programs  Review  Committee. 

Dates:  April  23,  1976;  9:00  a.m. 

Place:  Building  31A,  Conference  Room  4, 
National  Institutes  of  Health. 

Times:  Open:  April  23,  9:00  a.m. — 9:30  a.m.. 
Closed:  April  23,  9:30  a.m. — adjournment. 

Closure  Reason :  To  review  Research  Contract 
Proposals. 

Executive  Secretary:  Dr.  Robert  T.  Bowser, 
address:  Blair  Building,  Room  7A07,  Na¬ 
tional  Institutes  of  Health,  phone:  301/ 
427-7943. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.825) 

Name  of  Committee:  Drug  Development 
Conunlttee. 

Dates:  April  26,  1976;  8:30  a.m. 

Pl8kce:  Building  3 1C,  (Donference  Room  7, 
National  Institutes  of  Health. 

Times:  Open:  April  26,  10:00  a.m. — adjourn¬ 
ment,  Cnosed:  April  26,  8:30  a.m.-10:00  a.m. 


Agenda/Open  Portion:  To  discuss  the  system 
for  screening  random  submissions  of  syn¬ 
thetic  materials,  analog  testing,  consid¬ 
eration  of  a  piopoaeA  prescreen  for  nat¬ 
ural  products,  and  other  program  matters 
of  mutual  Interest. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Mrs.  Naomi  FitzOibbon, 
address:  Blair  Building,  Room  6A03,  Na¬ 
tional  Institutes  of  Health,  phone;  301/ 
427-7337. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13-825) 

Name  of  Committee:  Virus  Cancer  Program 
Scientific  Review  Committee  B. 

Dates:  April  26-27, 1976;  9:00  a.m. 

Place:  Landow  Building,  Room  C418,  7910 
Woodmont  Avenue,  Bethesda,  Maryland. 

Times:  Open:  April  26,  9:00  s.m.-0:30  a.m.. 
Closed:  April  26,  9:30  a.m.-6:00  p.m.. 
Closed:  April  27,  9:00  a.m. — adjournment. 

Closure  Reason:  To  review  Research  Con¬ 
tract  Proposals 

Executive  Secretary:  Dr.  Elke  Jordan,  ad¬ 
dress;  Building  37,  Room  lAOl,  National 
Institutes  of  Health,  phone:  301/496-6927, 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Name  of  Committee:  Developmental  Thera¬ 
peutics  Committee. 

Dates:  April  28-29,  1976;  8:30  a.m. 

Place:  Building  37,  Room  6B23,  National  In¬ 
stitutes  of  Health. 

Times:  Open:  April  28,  8:30  a.m.-9:15  ajtn.. 
Closed:  April  28,  9:15  a.m.-5:00  p.m.. 
Closed:  April  29,  8:30  a.m.-adoumment. 

Closure  Reason :  To  review  Research  Contract 
Proposals. 

E.xecutlve  Secretary:  Dr.  J.  A.  R.  Mead,  ad¬ 
dress:  Building  37,  Room  5A15,  National 
Institutes  of  Health,  phone:  301/496-4386. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.825) 

Dated :  February  26,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-6073  Filed  3-2-76:8:45  am| 


NATIONAL  HEART  AND  LUNG  INSTITUTE 

BOARD  OF  SCIENTIFIC  COUNSELORS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart  and  Lung  Institute  Board 
of  Scientific  Counselors,  April  23  and  24, 
1976,  National  Institutes  of  Health, 
Building  10,  Room  7N214.  This  meeting 
will  be  open  to  the  public  from  9:00  a.m. 
to  5:00  p.m.  on  April  23  for  discussion  of 
the  general  trends  in  research  relating 
to  cardiovascular,  pulmonary  and  cer¬ 
tain  hematologic  di^ases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)  (6),  Title  5,  U.S. 
Code  Section  10(d)  of  P.L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.  to  adjournment  April  24  for 
the  review,  discussion,  and  evaluation  of 
individual  programs  and  projects  con¬ 
ducted  by  the  National  Institutes  of 
Health,  including  consideration  of  per¬ 
sonnel  qualifications  and  performance, 
the  competence  of  Individual  investiga¬ 
tors,  and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy. 


Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart  and  Lung  Institute,  Building  31, 
Roofn  5A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 
phone  (301)  496-4236,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
Board  members.  Substantive  program 
information  may  be  obtained  from  Dr. 
Jack  Orloff,  Director,  Division  of  Intra¬ 
mural  Research,  NHLI,  NIH  Building  10. 
Room  7N214,  phone  (301)  496-2116. 

Dated:  February  24,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-6077  Filed  3-2-76;8:46  am] 


PRESIDENTS  CANCER  PANEL 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President’s  CTancer  Panel,  National  Can¬ 
cer  Institute,  April  1,  1976,  9:30  a.m.  to 
adjournment.  National  Institutes  of 
Health,  Building  31,  Conference  Room  7. 
This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  12  n(x>n  for  a  report 
from  the  Director,  National  Cancer  In¬ 
stitute,  and  for  a  report  from  the  Chair¬ 
man,  President’s  Cancer  Panel.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available.  The  meeting  will  be 
closed  to  the  public  from  1:30  p.m.  to 
adjournment  for  review  and  discussion 
of  the  proposed  fiscal  year  1978  budget 
in  accordance  with  the  provisions  set 
forth  in  Section  552(b)  (5)  of  Title  5  U.S. 
Code  and  10(d)  of  Public  Law  92-463. 

Dr.  Richard  A.  Tjalma,  Executive  Sec¬ 
retary,  Building  31,  Room  11A46,  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/496-5854)  wiU  pro¬ 
vide  substantive  program  information, 
transcripts  of  the  open  meeting  and 
roster  of  committee  members. 

Dated:  February  26,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.76-6074  Filed  3-2-76:8:45  am) 


VIRUS  CANCER  PROGRAM  SCIENTIFIC 
REVIEW  COMMITTEES  A  AND  B 

Notice  of  Renewal 

The  Director,  National  Institutes  of 
Health,  announces  the  renewal  of  two 
charters,  February  1976,  of  the  advisory 
committees  indicated  below  by  the  Di¬ 
rector,  National  CTancer  Institute,  imder 
the  authority  of  section  410(a)  (3)  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
286d) .  Such  advisory  c(Hnmlttees  shall  be 
governed  by  the  provisions  of  the  Fed¬ 
eral  Advisory  Cbmmittee  Act  (Public 
Law  92-463)  setting  forth  standards 
governing  the  establishment  and  use  of 
advisory  committees. 

Name:  Virus  C^cer  Program  Scien¬ 
tific  Review  CTommittees  A  and  B. 

Purpose:  The  Committees  provide  to 
the  Efirector,  NCI  and  the  DliWtor,  Di¬ 
vision  of  Cancer  Cause  and  Prevention, 
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advice  on  the  scientific  excellence  and 
technical  competence  of  contract  propos¬ 
als.  The  Committees  will  terminate,  two 
years  from  the  date  of  renewal,  unless 
renewed  by  appropriate  action  as  author¬ 
ized  by  law. 

Dated;  February  23,  1976. 

Donald  S.  Fredrickson, 

Director. 

National  Institutes  of  Health. 

IFR  Doc.76-6070  Piled  3-2-76:8:45  am] 

Public  Health  Service 

NATIONAL  CENTER  FOR  TOXICOLOGICAL 
RESEARCH 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra¬ 
tion)  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (35  F.R.  3685-92,  dated  Feb¬ 
ruary  25,  1970,  as  amended)  is  amended 
in  Section  6-B  (Organization)  to  reflect 
reorganization  of  the  National  Center 
for  Toxicological  Research  ( NCTTR ) .  The 
functional  statements  for  NCTR  pub¬ 
lished  in  39  F.R.  18701-18702  on  May  29, 
1974,  are  replaced  in  their  entirety  by 
the  following  amendment  to  Section 
6-B; 

*  •  •  *  • 

(q)  National  Center  for  Toxicological 
Research  (NCTR)  (6A17>.  Conducts  re¬ 
search  programs  to  study  the  biological 
effects  of  potentially  toxic  chemical  sub¬ 
stances  found  in  man’s  environment,  em¬ 
phasizing  the  determination  of  the  ad¬ 
verse  health  effects  resulting  from  long¬ 
term,  low-level  exposure  to  chemical 
toxicants;  the  determination  of  the  basic 
biological  processes  for  chemical  toxi¬ 
cants  in  animal  organisms;  the  develop¬ 
ment  of  improved  methodologies  and  test 
protocols  for  evaluating  the  safety  of 
chemical  toxicants;  and  the  development 
of  data  that  will  facilitate  the  extrapola¬ 
tion  of  toxicological  data  from  labora¬ 
tory  animals  to  man. 

Conducts  such  additional  research 
programs  as  may  make  appropriate  use 
of  facilities  and  expertise  of  the  Center 
and  contribute  to  its  overall  scientific 
capability. 

Develops,  as  a  national  resource.  Cen¬ 
ter  programs  in  close  co<^ration  with 
other  agencies  such  as  the  National  In¬ 
stitutes  of  Health  and  the  Department 
of  Agriculture. 

Operates  with  the  advice  of  a  Policy 
Board,  consisting  of  members  appointed 
by  the  Secretary  of  Health,  Education, 

•  and  Welfare  and  by  the  Administrator, 
Envircmmental  Protection  Agency.  'The 
Policy  Board  recommends  program 
priorities,  reviews  program  and  research 
results,  reviews  budget  requirements  and 
allotments,  recommends  management 
policies,  reviews  qualifications  of  appli¬ 
cants  for  key  positions,  and  advises 
agency  heads  on  matters  concerning  the 
Center. 

(q-1)  Office  of  the  Director  (6A1701). 
Provides  leadership  and  direction  to  as¬ 


sure  the  efficient  and  effective  planning, 
performance,  and  evaluation  of  Center 
activities. 

provides  leadership  and  direction  to 
all  Center  research  activities. 

provides  for  scientific  liaison  between 
tlie  Center  and  all  related  interests  in 
toxicological  research,  including  the  Na¬ 
tional  Academy  of  Sciences,  the  National 
Science  Foundation,  and  the  worldwide 
academic,  scientific,  and  medical  com¬ 
munities. 

Coordinates  Center  programs  with 
similar  in-house,  grant,  and  contract 
programs  of  FDA.  EPA,  the  National  In¬ 
stitutes  of  Health,  and  other  govern¬ 
mental  toxicological  research  labora¬ 
tories. 

Assures  the  implementation  of  Depart¬ 
mental  aiid  Environmental  Protection 
Agency  policies  concerning  performance 
and  quality  of  research  efforts. 

Monitors  and  evaluates  performance 
of  contractors  supporting  Center  activi¬ 
ties. 

Provides  leadership  and  liaison  on  a 
nationwide  basis  to  scientific  personnel 
and  organizations  concerned  with  bio¬ 
metric  applications  to  toxicology. 

Manages  and  provides  biometric  serv¬ 
ices  to  support  and  enhance  the  quality 
of  Center  research  activities. 

Directs  and  manages  NCTR  admitiis- 
trative  management  activities  and  the 
equal  employment  opportunity  and 
employee  safety  programs. 

(q-2>  Office  of  Program  and  Resource 
Planning  (6A17012).  Assists  the  Policy 
Board.  Director,  and  other  key  Center 
officials  by  providing  strategic  and  opera¬ 
tional  planring,  analysis  and  recom¬ 
mendations  on  policy  developments,  ad¬ 
vice  on  resource  management,  solutions 
to  operational  problems,  and  identifica¬ 
tion  and  evaluation  of  program  priori¬ 
ties. 

Coordinates  the  development  of  Cen¬ 
terwide  operational  plans  for  the  conduct 
of  research  activities. 

Identifies  and  evaluates  significant 
problems  impeding  effective  operations 
of  the  Center. 

Reviews  and  coordinates  for  review  by 
the  Policy  Board.  Director,  and  other  of¬ 
ficials,  major  program  issues  and  studies 
impacting  on  the  policy,  organization,  di¬ 
rection.  and  functions  of  the  Center. 

Assists  in  the  evaluation  of  proposals 
for  large-scale  projects  at  tlie  Center  in 
terms  of  funds,  space,  equipment,  and 
manpower. 

Formulates  and  develops  justification 
for  the  Center  budget. 

Develops  and  issues  management  pro¬ 
cedures  and  directives  to  assure  the  ef¬ 
ficient  performance  of  Center  activities. 

Serves  as  the  Center  public  informa¬ 
tion  focal  point. 

(q-3) — (q-6)  Reserve. 

(q-7)  Division  of  Animal  Husbandry 
(6A17022).  Provides  and  maintains  an 
animal  breeding  capability  for  selected 
species  and  strains. 

Maintains  and  cares  for  animal  colo¬ 
nies  used  for  breeding  or  research 
projects. 

Establishes  standards  and  administers 
procedures  for  barrier  entry,  animal  han¬ 


dling,  and  observation,  and  for  quaran¬ 
tine  of  animals  purchased  from  suppliers. 

Provides  and  operates  support  services 
necessary  to  maintain  the  infection-free 
quality  of  the  barrier  operations. 

Prepares  and  administers  diets  of  ani¬ 
mals  used  for  breeding  and  experimenta¬ 
tion. 

Collects  pertinent  information  con¬ 
cerning  the  production  and  care  of  ani¬ 
mals. 

Maintains  adequate  inventories  of  sup¬ 
plies  and  materials  necessary  to  support 
and  care  for  the  animals  held. 

(q-8)  Division  and  Microbiology  and 
Immunology  <6A17023).  Plans  and  con¬ 
ducts  programs  and  provides  guidance 
for  solving  specific  and  practical  micro¬ 
biological  and  immunological  problems 
identified  in  connection  with  the  car¬ 
cinogenic,  teratogenic,  and  mutagenic 
research. 

Conducts  applied  research  projects  in 
the  ai-eas  of  microbiology  and  immunol¬ 
ogy. 

Conducts  research  in  the  development 
and  improvement  of  diagnostic  proce¬ 
dures  and  the  use  of  microorganisms  as 
tools  in  determining  the  toxicity  of 
chemicals  and  other  useful  purposes. 

Develops  and  prescribes  the  implemen¬ 
tation  of  sterilization  techniques  and 
procedures  for  the  operation  of  the  ani¬ 
mal  holding  quarters  and  related  labora¬ 
tories. 

(q-9)  Division  of  Diet  Preparation 
(6A17024).  Operates  a  diet  preparation 
facility  capable  of  mixing  chemical  com¬ 
pounds  into  animal  feed  in  varying  levels ; 
provides  diets  in  large  quantities  for  use 
or  storage;  maintains  the  sterility  of 
diets  prepai'ed  until  used. 

Establishes  requirements  for  analysis 
of  diets  prepared  to  test  the  percentage 
of  chemical  compounds  added,  the  vita¬ 
min  content  of  prepared  diets,  and  the 
presence  of  mycotoxins,  pesticides,  and 
chlorinated  biphenyls  in  the  feed. 

Establishes  a  system  of  diet  inventory 
control  and  utilization  to  monitor  the  de¬ 
mands  for  feed  and  chemicals  at  the 
Center. 

(q-10)  Division  of  Facilities  Engineer¬ 
ing  and  Maintenance  (6A17025).  Oper¬ 
ates  and  maintains  all  environmental 
support  systems,  plants,  buildings,  and 
equipment  required  to  support  Center 
programs. 

Prepares,  in  coordination  with  tlie 
Office  of  Administration,  long-  and 
short-range  program  plans  for  facilities 
requirements. 

Develops  renovation  and  improvement 
projects  for  the  annual  Agency  w’ork 
plan. 

Develops  and  implements  a  preventa¬ 
tive  maintenance  program  for  the  Center 
w'ith  technical  assistance  and  guidance 
from  the  Office  of  Administration. 

(q-11)  Division  of  Chemistry 
(6A17026).  Develops  new  analytical 
methodologies  in  response  to  require¬ 
ments  formulated  by  other  research  divi¬ 
sions. 

Operates  an  instrument  laboratory  to 
perform  highly  specialized  analytical 
techniques. 

Conducts  studies  to  develop  sensitive 
qualitative  spectroscopic  procedures. 
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Perfoms  analytical  toxicological  studies 
utilizing  a  wide  variety  of  s<^hlstlcated 
spectometrlc  techniques. 

(q-12)  Division  of  Scientific  Informa¬ 
tion  Systems  (6A17027).  Innovates,  de¬ 
signs.  develops,  and  Implements  auto¬ 
mated  data  systems  tailored  to  Center 
needs. 

Provides  guidance  and  training  to 
NCTR  research  and  support  personnel  In 
the  design  and  use  of  data  collection  and 
retrieval  systems. 

Manages  and  operates  the  Center  com¬ 
puter  facility  and  related  services. 

Acts  as  the  NCTR  focal  point  for  the 
acquisition  of  automated  data  systems 
eqiilpment  and  services. 

Acts  as  a  national  resource  for  guid¬ 
ance  and  counsel  In  toxicological  data 
system  methodologies. 

Serves  as  liaison  with  other  ADP  sys¬ 
tems  organizations  within  FDA. 

Assures  the  overall  Integrity  and  capa¬ 
bility  of  the  Center  ADP  systems  and 
procedures. 

(q-13)  Division  of  Analytical  Services 
(6A17028).  Manages  and  operates  a 
chemical  laboratory  capable  of  providing 
routine  analytical  services  for  assurance 
of  quality  control  and  specialized  Instru¬ 
mentation  for  Isotopic  and  chemical  resi¬ 
due  studies. 

Msmages  and  operates  a  clinical  bio¬ 
chemistry  laboratory  to  determine  rou¬ 
tine  blood  hematolo^cal  and  biochemical 
parameters  in  support  of  in  vivo  bloas- 
says. 

Manages  and  operates  a  bacteriology 
laboratory  for  culturing  and  identifying 
airborne,  enteric,  and  pathogenic  bac¬ 
teria  and  pathogenic  fungi  and  molds 
to  determine;  the  eflBclency  of  the  filtra¬ 
tion  system;  the  adequacy  of  feed,  bed¬ 
ding,  and  other  material  sterilization; 
the  efiSclency  of  the  barrier  system  it¬ 
self;  and  the  bacteriological,  mycotic, 
and  r>arasltic  status  of  the  animals  be¬ 
hind  the  barrier. 

Performs  tests  required  to  maintain 
the  contamination-free  quality  of  the 
barrier. 

Maintains  records  on  the  environ¬ 
mental  quality  of  the  barriers  and  the 
operations  therein. 

(q-14)  Division  of  Carcinogenic  Re¬ 
search  (6A17043).  Conducts  long-term 
studies  to  develop  improved  methods  for 
evaluating  exposure  of  experimental 
animals  to  possible  life-shortening  car¬ 
cinogenic  toxicants. 

Determines  and  describes  dose -time 
respon.se  relationships  for  specific  chem¬ 
ical  toxicants  in  experimental  animals. 

Conducts  studies  to  develop  biological 
and  biochemical  Information,  facilitating 
a  better  understanding  of  the  mecha¬ 
nisms  of  toxic  responses. 

Innovates,  designs,  and  develops  new 
approaches  and  procedures  that  expand 
pathology  capabilities  for  utilization  in 
the  assessment  of  the  toxicity  of 
compounds. 

(q-15)  DiiAsions  of  Teratogenic  Re¬ 
search  (6A17044).  Conducts  or  sponsors 
studies  to  determine  the  effect  of  certain 
toxic  chemicals  on  the  progeny  of  ex¬ 
posed  animals. 


Expands  positive  findings  into  species 
relieving  human  morphology. 

Conducts  studies  on  the  placental  dif¬ 
ferences  of  varloiis  species  and  the  mor¬ 
phological  similarities  of  the  malforma¬ 
tions  produced  as  well  as  neurological 
effects. 

(q-16)  Division  of  Mutagenic  Research 
(6A17045).  Performs  research  aimed  at 
developing  testing  procediires  for  eval¬ 
uating  mutagenic  effects  of  chemical  tox¬ 
icants  and,  In  particular,  in  developing 
Improved  methods  for  detecting  genetic 
alteration. 

Conducts  research  on  Improved  meth¬ 
odology  for  screening  chemical  toxicants. 
Conducts  research  on  developing  tech¬ 
niques  for  mutagenic  screening  in  mam¬ 
mals. 

Provides  project  leadership  for  Cen¬ 
ter  contracts  on  mutagenic  research. 

(q-17)  Division  of  Molecular  Biology 
(6A17046).  Conducts  studies  on  the  ki¬ 
netics  and  metabolism  of  chemicals 
which  are  prerequisite  to  the  implemen¬ 
tation  of  carcinogenic,  teratogenic,  and 
mutagenic  experimentation. 

Conducts  studies  comparing  the  phar¬ 
macodynamics  of  mice  ^th  that  of  other 
common  laboratory  animals,  including 
rats,  rabbits,  and  hamsters. 

Conducts  studies  which  will  increase 
the  ability  to  predict  the  metabolism  and 
kinetics  of  distribution  and  elimination 
during  all  stages  of  life  from  conception 
to  senility. 

Develops  animal  methods  which  can 
be  used  to  accurately  extrapolate  from 
animal  to  man. 

Develops  in  vitro  models  which  will 
serve  as  links  in  the  assessment  of  toxic 
manifestations  expected  in  mammals  In 
general,  and,  in  particular.  In  man. 

Expands  comparative  physiology  and 
biochemistry  to  nonhuman  primates  and 
other  potentially  applicable  experimen¬ 
tal  species. 

Develops  protocols  for  safety  evalua¬ 
tions  of  toxic  chemicals. 

•  •  •  •  • 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

Dated:  February  24, 1976. 

|FR  Doc.76-6127  Filed  3-2-76;8:45  am] 


NATIONAL  INSTITUTES  OF  HEALTH 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  8  (National  Institutes  of  Health) 
of  the  Statement  of  Organization,  Func¬ 
tion.*!,  and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 
and  Welfare  (40  FR  22859,  May  27, 1975) 
is  amended  to  reflect:  (1)  Changes  in 
the  program  level  of  the  Division  of 
Cancer  Research  Resources  and  Centers 
(DCRRC)  of  the  National  Cancer  In¬ 
stitute;  and  (2)  the  revlslo::  of  the  fimc- 
tlonal  statement  of  the  DCRRC  to  make 
explicit  the  Division’s  coordinating 
function. 

Sec.  8-D  Organization  and  Functions 
is  amended  as  follows: 


Under  National  Cancer  Institute 
(8C00),  following  the  statement  for  the 
Division  of  Cancer  Cause  and  Preven¬ 
tion  (8C11),  delete  the  complete  state¬ 
ment  for  the  Division  of  Cancer  Research 
Resources  and  Centers  (8C12)  and  insert 
the  following: 

Division  of  Cancer  Research  Resources 
and  Centers  iSClZ) .  (1)  Plans  and  di¬ 
rects  the  Institute’s  grant-supported 
activities  Including  research  grants,  cen¬ 
ters  grants,  manpower  training,  and  fa¬ 
cilities  con.structlon;  (2)  recommends 
Institute  policy  relating  to  the  admin¬ 
istration  of  grant  programs:  (3)  devel¬ 
ops,  reviews  and  coordinates  plans  and 
criteria  for  the  Implementation  of  grants 
and  evaluates  effectiveness  of  grant- 
supported  activities  in  achieving  the  In¬ 
stitute’s  missions;  (4)  coordinates  or  as¬ 
sures  coordination  of  grant-supported 
activities  with  related  activities  in  other 
Divisions  of  the  Institute:  and  (5)  ad¬ 
vises  the  Institute  Director,  the  National 
Cancer  Advisory  Board,  and  other  ad¬ 
visory  bodies  of  grant  applications  and 
developments,  as  they  apply  to  programs 
supported  by  contracts  and  to  the  overall 
mission  of  the  National  Cancer  Institute. 

Biological  Research  Program  (8C1212) . 
(1)  Plans,  directs,  coordinates,  and  eval¬ 
uates  grant-supported  activities  in  basic 
biological  sciences  relating  to  cancer  biol¬ 
ogy  and  to  cancer  cause  and  prevention 
In  multidisciplinary  special  programs 
through  research  grants  and  awards  for 
support  of  scientific  meetings;  (2)  recom¬ 
mends  Institute  policy  regarding  admin¬ 
istration  of  these  grrants;  (3)  establishes 
program  priorities,  allocates  resources, 
integrates  the  projects  of  the  various 
branches  of  the  program,  evaluates  pro¬ 
gram  effectiveness,  and  represents  pro¬ 
gram  area  in  management  and  scientific 
decisionmaking  meetings  in  the  Institute; 
(4)  coordinates  program  activities  with 
related  programs  in  other  Divisions  of  the 
Institute;  and  (5)  advises  the  Director 
of  the  Division  and  supports  the  activities 
of  the  National  Cancer  Advisory  Board 
and  other  scientific  advisory  committees. 

Centers  and  Treatment  Program 
(8C1214).  (1)  Plans,  directs,  coordinates, 
and  evaluates  grant-supported  activities 
in  precltnlcal  and  clinical  research  on 
cancer  detection  and  diagnosis,  and  on 
cancer  treatment,  and  supports  cancer 
research  centers  and  facilities  construc¬ 
tion  through  research  grants,  centers 
grants,  construction  grants,  and  awards 
for  support  of  scientific  meetings;  (2) 
recommends  Institute  policy  regarding 
administration  of  these  grants;  (3)  es¬ 
tablishes  program  priorities,  allocates  re¬ 
sources,  Integrates  the  projects  of  the 
various  branches  of  the  program,  evalu¬ 
ates  program  effectiveness,  and  repre¬ 
sents  program  area  in  management  and 
scientific  decisipn-maklng  meetings  in 
the  Institute;  (4)  coordinates  program 
activities  with  related  programs  in  other 
Divisions  of  the  Institute;  and  (5)  ad¬ 
vises  the  Director  the  Division  and  sup¬ 
ports  the  activities  of  the  National 
Cancer  Advisory  Board  and  other  scien¬ 
tific  advisory  committees. 

Training  and  Education  Program 
(8C1216) .  (1)  Plans,  directs,  coordinates. 
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and  evaluates  grant-supported  activities 
in  basic  and  clinical  research  manpower 
training  through  institutional  and  indi¬ 
vidual  National  Research  Service 
Aw'ards,  Research  Career  Development 
Awards  and  Clinical  Education  and  Clin¬ 
ical  Training  Avrards;  (2)  recommends 
Institute  policy  regarding  administra¬ 
tion  of  these  grants;  (3)  establishes 
program  priorities,  allocates  resoiirces, 
integrates  the  projects  of  the  various 
branches  of  the  program,  evaluates  pro¬ 
gram  effectiveness,  and  represents  pro¬ 
gram  area  in  management  and  scientific 
decision-making  meetings  in  the  Insti¬ 
tute;  (4)  coordinates  program  activities 
with  related  programs  in  other  Divisions 
of  the  Institute;  and  (5)  advises  the  Di¬ 
rector  of  the  Division  and  supports  the 
activities  of  the  National  Cancer  Advi¬ 
sory  Board  and  other  scientific  advisory 
committees. 

Dated:  February  24,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

IFR  Doc.76-6126  Piled  3-2-76:«:46  am] 

Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Establishment  of  Uniform  Review 
Procedures 

Under  section  3  of  Pub.  L.  94-202,  en¬ 
acted  on  January  2,  1976,  persons  who 
were  appointed  as  hearing  examiners 
pursuant  to  paragraph  (2)  of  subsection 
(d)  of  section  1631  of  the  Social  Security 
Act,  as  amended  (the  Act),  as  in  effect 
prior  to  the  enactment  of  Pub.  L.  94- 
202,  may  conduct  hearings  and  render 
decisions  with  respect  to  heatings  re¬ 
quested  under  titles  n,  XVI  and  XVUi 
of  the  Act,  if  the  Secretary  of  Health, 
Elducation,  and  Welfare  finds  it  will  pro¬ 
mote  achievement  of  the  (^jectives  of 
these  titles.  Such  hearii^  examiners 
shall  be  deemed  to  be  hearing  examiners 
iqipointed  under  section  3105  of  title  5, 
UB.C.,  and  subject  as  such  to  all  other 
pertinent  provisions  of  title  5  applicable 
to  Individuals  appointed  thereunder. 
The  appointment  of  Hearing  Ehiaminers 
covered  by  section  2  of  Pub.  L.  94-202 
shall  terminate  no  later  than  Decem¬ 
ber  31, 1978. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  has  found  that  it  will  promote 
achievement  of  the  objectives  of  titles  n, 
XVI  and  XVIII  of  the  Act  for  individuals 
appointed  as  hearing  examiners,  pursu- 
£Uit  to  paragraph  (2)  of  subsection  (d) 
of  section  1631  of  the  Act.  as  in  effect 
prior  to  the  enactment  of  Pub.  L.  94- 
202,  to  hold  hearings  and  render  deci¬ 
sions  with  respect  to  hearings  requested 
under  titles  ^  XVI  and  XV  HI  of  the 
Act.  Such  individuals  were  initially  ap¬ 
pointed  pursuant  to  the  Secretary’s  find¬ 
ing  of  August  10,  1973,  in  which  he 
found  it  necessary  to  direct  that  quali¬ 
fied  individuals  be  appointed  to  serve 
as  hearing  examiners  without  meeting 
the  specific  standards  prescribed  for 
hearing  examiners  by  or  under  Subchap¬ 


ter  II  of  Chiq>ter  5.  U.S.C.,  in  order  to 
promote  achievement  of  the  objectives 
of  title  XVI  of  the  Act.  The  purpose  of 
this  earlier  finding  was  to  provide  suffi¬ 
cient  numbers  of  qualified  individuals  to 
conduct  hearings  imder  title  XVI. 

The  current  finding  is  necessary  to  al¬ 
low  such  hearing  examiners  to  conduct 
hearings  under  titles  n  and  XVin  of  the 
Act,  as  well  as  under  title  XVI,  in  order 
to  help  the  Social  Security  Administra¬ 
tion’s  Bureau  of  Hearings  and  Appeals 
reduce  a  large  number  of  hearings  cases 
now  pending.  Accordingly,  the  Director, 
Bureau  of  Hearings  and  Appeals,  Social 
Security  Administration,  shall  have  full 
authority  to  implement  this  finding,  in¬ 
cluding  authority  to  designate  specific 
categories  of  cases  to  be  assigned  in  ro¬ 
tation  to  the  subject  hearing  examiners, 
in  order  to  fully  utilize  their  capabilities. 

This  finding  is  effective  as  of  the  date 
that  notice  there  of  is  published  in  the 
Federal  Register. 

Dated:  February  26, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health. 

Education,  and  Welfare. 

(PR  Doc  78-6021  Piled  3-2-76;8:45  am] 


SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re¬ 
habilitation  Service  (34  PR  1279,  Janu¬ 
ary  25, 1969,  as  amended)  is  hereby  fur¬ 
ther  amended  to: 

Transfer  the  Division  of  General 
Services  from  the  Office  of  Financial 
Management  to  the  Office  of  Adminis¬ 
tration  and  rename  it  the  Division  of 
Administrative  Management  Services. 

Elstablish  the  Division  of  Special 
CHaims  in  the  Office  of  Financial  Man¬ 
agement. 

Revise  the  functional  statement  of  the 
Division  of  Budget  under  the  Office  of 
Financial  Management  to  more  ade¬ 
quately  refiect  the  assigpied  functions. 

Revise  the  functional  statement  of  the 
Division  of  State  Grants  Administration 
under  the  Office  of  Financial  Manage¬ 
ment  to  more  adequately  refiect  the  as¬ 
signed  functions. 

Transfer  the  responsibility  for  State 
and  local  training  from  the  Division  of 
Personnel  to  the  Office  of  Special  Ini¬ 
tiatives  and  establish  a  Division  of 
Training  and  State  Manpower  Utiliza¬ 
tion  to  cover  that  fxmctlon. 

Establish  a  Division  of  Quality  Con¬ 
trol  Management  in  the  Office  of  Special 
Initiatives  to  be  responsible  for  the  qual¬ 
ity  control  management  functions. 

Revise  the  functional  statements  of 
the  Office  of  Financial  Management,  the 
Office  of  Administration,  and  the  C^ce 
of  fecial  Initiatives  to  refiect  the  as¬ 
signed  functions. 

For  such  purposes  section  5.20-5R  is 
amended  as  follows: 


Delete  the  functional  statement  for  the 
Office  of  Administration  and  its  compon¬ 
ents  i.e.  Division  of  Manpower  and  Orga¬ 
nization  and  Division  of  Personnel. 
Driete  the  fimctioanl  statement  of  the 
Office  of  Financial  Management  and  its 
components  i.e.  Division  of  Budget,  Divi¬ 
sion  of  Finance,  Division  of  General  Serv¬ 
ices,  Division  of  State  Grants  Adminis¬ 
tration.  and  Division  of  Project  Grants 
Administration.  Delete  the  functional 
statement  for  the  Office  of  i^>ecial  Initia¬ 
tives  and  its  component  i.e.  the  Quality 
Control  Management  function.  Insert  in 
lieu  thereof  the  following: 

OFFIC^E  OP  ADMINISTRATION 
(5R11).  Provides  staff  coordination, 
direction,  leadership,  and  advice  on  ad¬ 
ministrative  management  fimctions  of 
the  Social  and  Rehabilitation  Service. 
Coordinates  the  plfuining  and  operation 
of  the  administrative  activities  of  the 
Social  and  Rehabilitation  Service.  Pro¬ 
vides  centralized  support  in  personnel 
management,  manpower  utilization  and 
organization  and  general  services.  Serves 
as  the  contact  point  for  the  Social  and 
Rehabilitation  Service  with  General 
Services  Administration  on  general  serv¬ 
ices  matters. 

Division  of  Manpower  and  Organiza¬ 
tion  (5R1105).  Serves  as  the  consulta¬ 
tive  arm  of  the  Social  and  Rehabilita¬ 
tion  Service  in  the  application  of  man¬ 
agement  practice  and  theory,  and  pro¬ 
vides  leadership,  and  guidance  in  the  use 
of  the  agency’s  manpower.  Conducts  ma¬ 
jor  reviews  and  evaluaticms  of  the  or¬ 
ganization,  functions,  manpower  utili¬ 
zation,  and  procedures  of  all  Social  and 
Rehabilitation  Service  components,  de¬ 
veloping  recommendations  for  improve¬ 
ments  and  assisting  In  the  implementa¬ 
tion  of  changes  resulting  from  those  rec¬ 
ommendations.  Responsible  for  directing 
the  agency’s  manpower  utilization  pro¬ 
gram.  Provides  analysis  of  staffing  re¬ 
quests  from  Social  and  Rehabilitation 
Service  components  and  makes  recom¬ 
mendations  on  the  allocation  and  reallo¬ 
cation  of  available  resources.  Issues  and 
maintains  official  manpower  ceilings  and 
monitors  average  grade. 

Responsible  for  the  clearance,  approval 
and  publication  of  the  official  Social  and 
Rehabilitation  Service  organization  and 
functional  statements.  Assists  the  agen¬ 
cy’s  components  in  the  development  of 
those  statements  and  maintains  the  of¬ 
ficial  organization  files  for  the  Social  and 
Rehabilitation  Service.  Advises  in  the  de¬ 
velopment  of  the  agency’s  delegations  of 
authority  for  administrative  and  pro¬ 
gram  responsibilities,  provides  for  their 
clearance  and  promiilgation,  and  main¬ 
tains  an  official  compilation  of  these 
authorities. 

Division  of  Personnel  (5R1103).  Pro¬ 
vides  leadership,  direction  and  control  in 
developing  and  carrying  out  the  person¬ 
nel  management  and  administration 
program  for  the  Social  and  Rehabilita¬ 
tion  Service.  Participates  in  planning  to 
meet  current  and  future  stafllng  require¬ 
ments.  Conducts  technical  personnel 
programs,  including:  Position  classifica¬ 
tion;  recruitment  and  staffing;  employee 
development  and  training,  employee 
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management  relations;  labor  relations; 
and  upward  mobility  in  coordination 
with  management  needs  and  EEO  goals. 
Evaluates  and  Improves  the  effectiveness 
of  the  Social  and  Rehabilitation  Service 
personnel  management  and  administra¬ 
tion. 

Division  of  Administrative  Manage¬ 
ment  Services  <.5R1106).  Provides  lead¬ 
ership,  direction  and  control  in  all  ad¬ 
ministrative  management  services  pro¬ 
grams  for  the  Social  and  Rehabilitation 
Service  including:  contract  solicitation, 
award  and  administration;  procurement 
management;  personal  and  real  property 
management;  paperwork  management; 
committee  management;  printing  and 
reproduction  services  management;  oc¬ 
cupational  health  and  safety  manage¬ 
ment  and  related  activities.  Develops 
budget  estimates  and  maintains  funds 
control  for  a  variety  of  administrative 
management  services.  Acts  as  policy  and 
procedural  liaison  with  Office  of  the 
Secretary  components,  other  Depart¬ 
ment  agencies.  General  Services  Admin¬ 
istration,  Government  Printing  Office, 
Small  Business  Administration,  Defense 
Contract  Audit  Agency,  contractors  and 
vendors  for  these  activities.  Conducts  a 
continuing  evaluation  of  administrative 
management  services  systems  to  assure 
compliance  with  law  and  regulations  and 
makes  appropriate  Improvements.  Pro¬ 
vides  advice,  assistance  and  training  in 
these  activities. 

OFFICE  OF  FINANCIAL  MANAGE¬ 
MENT  iSRlO).  Provides  overall  financial 
management  for  the  Social  and  Rehabili¬ 
tation  Service  and  its  programs.  Pimc- 
tlons  of  the  office  include  staff  leadership, 
guidance,  and  direction  on:  Budget  de¬ 
velopment  and  execution;  development 
of  budget  policies  and  procedures;  ac¬ 
counting  and  auditing  policies  and  pro¬ 
cedures;  project  grant  administration; 
and  Public  Assistance  formula  grant  ad¬ 
ministration.  Serves  as  the  point  of  con¬ 
tact  with  the  Office  of  the  Secretary  on 
financial  matters. 

Division  of  Budget  (SRllOZ).  Re¬ 
sponsible  for  the  preparation,  presenta¬ 
tion  and  execution  of  the  total  budget 
of  the  Social  and  Rehabilitation  Service. 
Serves  as  the  principal  advisor  to  the 
Administrator  and  Executive  Staff  on  all 
budgetary  matters.  Responsible  for  the 
development  and  operation  of  the  Social 
and  Rehabilitation  Service  budget  sys¬ 
tem.  Acts  as  liaison  for  the  Administra¬ 
tor  in  budget  matters  with  the  Office  of 
the  Assistant-Secretary,  Comptroller,  the 
Office  of  Management  and  Budget,  and 
the  Congress  and  serves  as  the  central 
coordination  point  for  all  budgetary  mat¬ 
ters.  Develops  cost  data  in  coordination 
with  Program  Administrations  and  offi¬ 
ces  for  activities  funded  under  the  Pub¬ 
lic  Assistance,  Work  Incentives,  and 
Salaries  and  Expenses  appropriation  ac- 
i  counts.  Reviews  proposed  and  existing 

legislation  and  assxu’es  the  development 
of  materials  detailing  budgetary  Impact 
on  Pederal/State  requirements.  Provides 
advice  on  reporting  of  program  and 
financial  data  necessary  for  presentation 
and  defense  of  budget  requests.  Serves 
as  liaison  with  Office  of  Planning, 


Research,  and  Evaluation  to  assure 
that  long-range  plans  and  Issues  are 
adequately  supported  for  translation 
Into  budget  estimates  and  justification. 
Provides  advice,  guidance  and  assistance 
to  Program  Administrations  and  offices 
in  the  development  of  budget  justifica¬ 
tion  materials  and  analysis.  Responsible 
for  the  submission  of  the  quarterly  sta¬ 
tus  of  funds  report  to  the  Congress.  Pro¬ 
vides  assistance  and  guidance  to  the  So¬ 
cial  and  Rehabilitation  Service  field  staff 
in  coordination  with  the  Program  Ad¬ 
ministrations  and  tlie  Division  of  State 
Grants  Administration  concerning  re¬ 
view  and  evaluation  of  State  estimates  of 
annual  expenditures.  Develops  budget 
control  systems  necessary  to  assure  ap¬ 
propriate  measures  are  in  place  to  pre¬ 
vent  violation  of  the  Anti-Deficiency  Act. 
Maintains  and  monitors  an  allotment 
and  allowance  systems  sufficient  to  pin¬ 
point  responsibility  and  accountability  of 
Federal  fmids. 

Division  of  Finance  iSRlOOS) .  Respon¬ 
sible  for  the  development,  implementa¬ 
tion,  and  administration  of  the  Social 
and  Rehabilitation  Service  accoimting 
system.  Establishes  fiscal  and  accounting 
policies  and  procedures;  reviews  the  ade¬ 
quacy  and  effectiveness  of  plans,  policies, 
and  accounting  operations  for  the  pro¬ 
vision  of  financial  data  to  the  Social  and 
Rehabilitation  Service  management,  the 
Department,  Office  of  Management  and 
Budget,  and  Treasury.  Devel<H>s  appro¬ 
priate  procedures  for  assuring  that  all 
financial  commitments  entered  into  are 
documented  and  recorded  to  meet  the 
requirements  of  law.  and  are  reported  as 
valid  obligations.  Conducts  a  continuing 
evaluation  of  the  financial  system,  im¬ 
plementing  improvements  to  assure  that 
the  systems  meet  Social  and  Rehabilita¬ 
tion  Service,  the  Department  and  regula¬ 
tory  requirements. 

Division  of  Project  Grants  Adminis¬ 
tration  (SRlOOi) .  Develops  and  publishes 
Social  and  Rehabilitation  Service  project 
grants  administration  policies  and  pro¬ 
cedures  including  the  Implementation  of 
HEW  grants  policy.  Coordinates  with 
other  SRS  elements  on  policy  that  af¬ 
fects  both  formula  and  project  grants. 

Provides  grants  administration  serv¬ 
ices  for  all  project  grants  awarded  by  the 
SRS  Central  Office,  which  Include:  Re¬ 
ceiving  applications;  operating  the  proj¬ 
ect  referral  system;  reviewing  financial 
and  expenditure  reports  f  participating 
in  review  of  applications;  obtaining  re¬ 
quired  clearances;  preparing  grant 
awards  and  correspondence;  maintains 
records  for  fund  control;  maintaining 
grant  files;  providing  Information  re¬ 
quired  for  management  and  budgetary 
purposes;  providing  consultation  to 
grantees,  program  elements,  and  regions; 
and  resolving  problems  related  to  pay¬ 
ment  systems. 

Provides  training,  technical  assistance 
and  guidance  to  re^onal  project  grants 
management  staff. 

Develops  audit  policies  and  standards 
for  SRS  and  provides  for  the  resolution 
of  audit  exceptions  on  project  grants. 
Maintains  a  centralized  project  grants 


information  system  for  all  SRS  project 
grants.  Develops  SRS  forms  and  proce¬ 
dures  to  be  utilized  by  SRS  in  coordina¬ 
tion  with  the  pr<^ram  elements.  Estab¬ 
lishes  and  maintains  necessary  obliga¬ 
tion  and  expenditure  control  systems  in 
coordination  vith  program  elements. 

Division  of  State  Grants  Administra¬ 
tion  (5R1005) .  Maintains  financial  con¬ 
trol  over  grants  to  States  for  Public 
Assistance  and  WIN  support  issued  under 
titles  I,  IV  Part  A.  VI,  X.  XTV.  XVI,  XIX, 
and  XX  of  the  Social  Security  Act.  Ad¬ 
ministers  the  cost  allocation  and  grant 
administration  policy  imder  45  CFR  Part 
74.  Develops  cost  control  methods  in  co¬ 
ordination  with  Program  Administra¬ 
tions  for  activities  funded  under  the  Pub¬ 
lic  Assistance  and  WIN  support  grants. 
Reviews  proposed  and  existing  legisla¬ 
tion  and  federal  regulations,  providing 
comments  on  the  financial  Implications 
of  proposals  and  developing  implement¬ 
ing  instructions  to  exercise  the  financial 
controls  necessary  for  effective  adminis¬ 
tration  of  the  law  and  regulations.  Pro¬ 
vides  technical  assistance  and  guidance 
to  the  Social  and  Rehabilitation  Service 
field  staff  in  the  financial  review  of  Pub¬ 
lic  Assistance  and  WIN  support  programs 
to  determine  the  allowability  of  costs  in 
accordance  with  regulations  and  ap¬ 
proved  State  plans.  Determines  the 
amoimt  to  be  paid  to  each  State  or  juris¬ 
diction  for  each  quarter  in  accordance 
with'  section  3(b),  403(b),  603(b), 

1003(b)  1403(b).  1603(b),  1903(d). 

2002  <b)  of  the  Social  Security  Act  based 
on  determinations  of  allowability  of 
State  expenditures  made  by  the  Regional 
Commissioners;  informs  the  Program 
Administration  of  such  determinations 
and  estimates;  attempts  to  resolve  all 
issues;  refers  unresolved  issues  to  the 
Associate  Administrator  for  Management 
for  decision;  and  issues  grant  award 
notices.  Maintains  liaison  with  the  Gen¬ 
eral  Accounting  (MQce  and  the  HEW 
Audit  Agency.  Provides  a  central  point 
in  the  Social  and  Rehabilitation  Service 
Central  Office  for  coordination  of  action 
on  General  Accounting  Office  audit  re¬ 
ports  and  for  coordination  of  financial 
action  on  HEW  Audit  reports.  Identifies 
evidence  of  Inappropriate  claims  or  pay¬ 
ments  imder  Public  Assistance  and  WIN 
support  grants  and  initiates  action  to 
correct  reported  deficiencies  and  to  in¬ 
vestigate  the  applicability  of  the  specific 
findings  to  all  expenditures  made  under 
such  grants.  Provides  training,  technical 
assistance  and  guidance  to  the  Regional 
Staff  concerning  the  maintenance  of  fi¬ 
nancial  control  over  programs  fimded 
under  Public  Assistance  and  WIN  sup¬ 
port  grants.  Coordinates  with  the  Re¬ 
gions  on  individual  State  problems.  Out¬ 
lines  and  reports  on  accomplishments  of 
the  Social  and  Rehabilitation  Service  ob¬ 
jectives  for  financial  control  of  programs 
funded  under  Public  Assistance  and  WIN 
support  grants.  Reviews  State  requests 
under  section  1116(d)  of  the  Social  Secu¬ 
rity  Act  for  reconsideration  of  the  Social 
and  Rehabllitaticm  Service  Regional 
Commissioners’  decisions  disallowing 
Federal  financial  participation  in  any 
item  or  class  of  Items  claimed  under  titles 
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I.  rv  Part  A,  VI,  X.  XIV,  XVI,  XIX  or 
XX  which  the  Regl(Xial  commissioner 
has  determined  to  be  unallowable  as 
assigned;  and  in  coordination  with  the 
applicable  Program  Administration 
assures  development  of  an  adequate  file 
for  the  Administrator’s  decision;  pro¬ 
vides  staff  support  as  necessary.  Respon¬ 
sible  for  the  analysis  of  current  years  op¬ 
erating  cost  against  the  forecasted  cost 
as  reflected  in  the  State  AgMicy  Program 
Expenditures  Report.  In  coordination 
with  the  Program  Administrati(ms  pre¬ 
pares  the  quarterly  reports  and  analysis 
of  operations  for  submission  through 
budgetary  channels  to  the  Congress. 

DiTHsion  of  Special  Claims  (5RI007). 
Coordinates  Social  and  RdiablUtatlon 
Service  efforts  in  the  resolution  of  ma¬ 
jor  claims  for  Federal  financial  partici¬ 
pation  in  Public  Assistance  Programs 
where  major  significant  issues  exist  be¬ 
tween  the  Social  and  Rehabilitation 
Service  and  the  grantees.  Responsible  for 
the  processing  of  all  requests  from  the 
States  for  reconsideration  by  the  Ad¬ 
ministrator  under  section  1116(d)  of  the 
Social  Security  Act  of  disallowance  of 
expenditures.  In  coordination  with  the 
Regional  Offices,  Division  of  State 
Grants  Administration,  the  applicable 
Program  Administration  and  the  State 
Agency  assures  development  of  an  ade¬ 
quate  file  of  all  material  which  may  have 
a  bearing  on  the  reconsideration  deci¬ 
sion.  In  coordination  with  the  Division 
of  State  Grants  Administration  and/or 
the  applicable  Program  Administration 
prepares  or  assures  that  an  analysis  of 
the  various  positions  is  performed  and 
that  a  draft  proposed  decision  is  pre¬ 
pared.  Assures  that  all  proposed  actions 
are  coordinated  with  the  Office  of  the 
General  Counsel  and  the  Office  of  Policy 
Control  and  Coordination.  Provides  staff 
support  in  all  ceases  of  the  reconsidera¬ 
tion  process  to  the  Administrator  as  re¬ 
quired.  Monitors  actions  required  of  the 
Regional  Offices  and  the  States  in  the 
resolution  and  retroactive  claims  to  as¬ 
sure  that  necessary  action  is  accom¬ 
plished  within  scheduled  time  frames. 
Reviews  draft  reports  of  financial  re¬ 
views  of  retroactive  claims  to  assure  that 
findings  are  based  upon  apidicable  law 
and  regulations  and  that  adequate  re¬ 
view  has  been  conducted  to  provide  the 
basis  for  decision.  Provides  technical  as¬ 
sistance  to  the  Regional  Commissioners 
and  their  staffs  in  their  review  and  deci¬ 
sion  on  retroactive  claims.  Pr^ares 
status  reports  to  the  Administrator  and 
the  Secretary  and  reccxnmends  correc¬ 
tive  action  as  may  be  necessary.  Provides 
technical  assistance  to  the  Regional 
Commissioners  and  their  staffs  in  the 
resolution  of  deferred  claims  as  may  be 
requested.  Prepares  responses  to  inquir¬ 
ies  from  the  Congress.  Governors,  and 
State  Agencies  for  signature  by  the  Sec¬ 
retary  or  the  Administrator  on  State  ret¬ 
roactive  claims  and  requests  for  recon¬ 
sideration  under  section  1116<d)  of  the 
Social  Security  Act  Provides  technical 
assistance  to  the  Department  and  the 
Department  of  Justice  legal  staffs  in 
connecticm  with  litigation  Involving  ret¬ 
roactive  claims  and  judicial  review  of 


reconsideration  decisions  for  Federal  fi¬ 
nancial  participation. 

OFFICE  OF  SPECIAL  INITIATIVES 
(5R1301).  ^‘Provides  leadership  and  di¬ 
rection  in  planning  and  impl^entation 
of  major  management  initiatives  for  im¬ 
proving  the  Federal-State  management 
of  Public  Assistance  Programs.  Partic¬ 
ipates  with  the  Program  Administrations 
in  the  devel<Hxnent  and  preparation  of 
policies,  standards  and  guidelines  to  ac¬ 
complish  program  goals  and  objectives. 
IMrects  the  devel<nxnent  and  preparation 
of  plans  to  implement  the  assigned  ele¬ 
ments  of  the  management  Initiatives  and 
provides  direction  and  leadership  in 
carrying  out  the  Implementation  plan. 
Directs  the  maintenance  of  a  Federal 
Monitoring  System  to  permit  timely 
identification  of  progress,  or  ixobleras 
areas  impeding  progress,  and  to  indicate 
necessary  corrective  management  action 
to  solve  problems. 

In  coordination  with  the  Program 
Administrations  provides  program  man¬ 
agement  leadership  and  guidance  to  the 
Regional  Offices  and  coordinates  with  the 
regions  on  individual  State  problems. 
Directs  the  provision  of  training,  cMi- 
sultations  and  technical  assistance  to  the 
Regional  Offices  on  assigned  elements  of 
the  management  initiatives.  Provides  the 
Social  and  Rehabilitation  Service  (SRS) 
and  the  Dep>artment  management  and 
other  interested  agencies  periodic  project 
appraisals  and  other  information  as  re¬ 
quired.  Maintains  liaison  with  other  SRS 
activities  and  other  Federal  agencies 
concerned  with  Public  Assistance 
Programs. 

Plans,  designs  and  directs  the  develop¬ 
ment  of  methods  and  systems  to  Improve 
the  effectiveness  of  State  and  local 
agency  manpower  utilization  and  the 
evaluation  of  State  and  local  organi¬ 
zational  structures  and  manpower  re¬ 
quirements  in  the  Public  Assistance  Pro¬ 
grams  in  coordination  with  Program 
Administrations.  Develops  Social  and 
Rehabilitation  Service  policy  concerned 
with  training  of  Social  and  Rehabilita¬ 
tion  Service-related  State  and  local  em¬ 
ployees  and  programmatic  training  of 
Social  and  Rehabilitation  Service  Fed¬ 
eral  employees  in  coordination  with  the 
Program  Adminiatrations.  Directs  the 
development  of  regulations  on  State  and 
local  training.  State  Merit  Systems,  smd 
use  of  i>araprofessionals.  Dev^ops  Social 
and  Rehabilitation  Service-wide  pro¬ 
grams  for  ma]:y>ower  devel<H>ment  and 
training  in  program  related  activities  for 
Social  and  R^abilltati<m  Service  and 
State  staffs  in  coordination  with  Pro¬ 
gram  Administrations. 

Reports  on  a  regular  basis  through  the 
Associate  Administrator  for  Management 
to  the  Administrator  on  the  effectiveness, 
efficiency  and  impact  of  the  Quality  Con¬ 
trol  Program  arid  recommaids  changes 
in  policy  giildance  on  Quality  Control 
c4>erati(Mis  for  Social  and  Rehabilitation 
Service  programs  to  the  Administrator. 

Division  of  Training  and  State  Man~ 
power  Utilization  iSR1304).  Resp(mslble 
for  the  review  and  evaluaticm  of  the  ^- 
fectlveness  of  Social  and  Rehabilltati(» 
Service-related  State  and  local  agency 


manpower  utilization  in  the  F^eial/ 
State  PubUc  Assistance  Program  in  co¬ 
ordination  with  the  Program  Administra¬ 
tions/Offices.  Develops  methods  and  sys¬ 
tems  to  Improve  manpower  utilization 
in  coordination  with  the  Program  Ad¬ 
ministrations.  Develops  Social  and  Reha¬ 
bilitation  Service  management  proce¬ 
dures  and  guides  to  provide  overall 
guidance  to  the  States  on  organizational 
structures,  manpower  utilization  and 
training  for  the  Federal/State  Public 
Assistance  Programs  in  support  of  the 
Program  Administrations.  Provides  tech¬ 
nical  assistance  and  consiiltation  to  the 
Program  Administrations/Offices  as  re¬ 
quired  in  program  training  matters.  In 
coordinaticm  with  Program  Administra¬ 
tions  develops  regulatims  relating  to 
State  and  local  training  tmder  the  Public 
Assistance  formula  grants  and  evaluates 
the  effectiveness  of  these  programs.  De¬ 
velops  regulations  on  State  Merit  System 
and  the  use  of  parfq>rofe6slonals.  Main¬ 
tains  the  National  Task  Data  Bank  and 
provides  assistance  as  reqiilred.  Provides 
technical  assistance  and  consultation  to 
the  Program  Administrations  and  Re¬ 
gional  Offices  on  {q>pr(H>rlate  individual 
State  problems  in  the  areas  of  manpower 
utilization,  organization,  and  staff  de¬ 
velopment.  In  participation  with  Program 
Administrations  develops  Social  and 
Rehabilitation  Service— ^wlde  programs 
for  manpower  develc^ment  and  training 
in  program  related  activities  for  Social 
and  Rehabilitation  Service — related  State 
and  local  staffs.  Responsible  for  Social 
and  Rehabilitation  Service  Emergency 
Planning. 

Division  of  Quality  Control  Manage¬ 
ment  iSR1302).  Develops  policies,  stand¬ 
ards  and  guidelines  for  the  Federal/State 
Quality  Contnd  Ssrstems,  in  coordination 
with  Program  Administrations.  Directs 
the  operations  of  various  Quality  (Control 
Systems  for  improving  the  Fed«^/State 
management  of  Public  Assistance  Pro¬ 
grams.  Insures  that  the  Quality  Control 
system  evaluates  the  accuracy  and  effec¬ 
tiveness  of  State  and  b^eflclary  c<xnpli- 
ance  with  Federal  progrmns  policies  and 
standards.  Directs  the  analysis  of  statis¬ 
tical  and  other  operating  data  on  Quality 
Control  to  determine  trends  and  other 
information  for  Public  Assistance  Pro¬ 
grams  and  Quality  Control  systems  eval- 
uaticm.  In  coordination  with  the  Regional 
Offices  reviews  and  assesses  the  effective¬ 
ness  of  State  Aid  to  Families  with  De- 
oendent  C^ildrm  (AFDC)  and  Medicaid 
Eligibility  Quality  Control  Systems.  Es¬ 
tablishes  and  maintains  the  Federal 
monitoring  system  of  State  AFDC  and 
Medicaid  Eligibility  Quality  Control  oper¬ 
ations.  Evaluates  performance  of  the  Re¬ 
gional  Offices  monitoring  fimctions  of 
the  State  AFDC  and  Medicaid  Eligibility 
Quality  Control  operations.  In  coordina¬ 
tion  with  the  Medical  Services  Adminis¬ 
tration,  monitors  and  evaluates  the  Re- 
^onal  Office  performance  of  the  Elarly, 
Periodic  Scrolling,  Diagnosis  and  Treat¬ 
ment  (EPSDT)  and  Utilization  Control 
Management  surveys. 

Provides  consultation  and  technical  as¬ 
sistance  to  the  States  and  Regional  Of¬ 
fices  on  the  operation  of  the  Federal/ 
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State  Quality  Control  System.  Partici¬ 
pates  with  the  Program  Administrations 
in  the  evaluation  of  corrective  action 
programs  to  improve  the  administration 
of  the  Public  Assistance  Programs.  Par¬ 
ticipates  with  Social  and  Rehabilitation 
Service  Program  Administrations  in  the 
development  of  regulations  and  policies 
for  program  administration. 

Prepares  reports  for  the  Administra¬ 
tor  on  the  effectiveness  of  the  Quality 
Control  Program  and  recommends 
changes  in  policy  guidance  as  required. 

Dated:  February  24, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.76-6125  Piled  3-2-76:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  APP-4-05-O :  D ;  T  MC 1 

GLAZED  CERAMIC  WALL  TILE  FROM 
THE  PHILIPPINES 

Final  Negative  Countervailing  Duty 
Determination 

On  August  26,  1975,  a  “Notice  of  Pre¬ 
liminary  Countervailing  Duty  Determin¬ 
ation”  was  published  in  the  Federal  Reg¬ 
ister  (40  FR  37239).  The  notice  stated 
that  on  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  section  159.47(c), 
Customs  Regulations  (19  CFR  159.47 
(c) ) ,  a  preliminary  determination  was 
made  that  bounties  or  grants  are  being 
paid  or  bestowed,  directly  or  indirectly, 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended,  (19  U.S.C.  1303) 
(referred  to  in  this  notice  as  the  “Act”) 
upon  the  manufacture,  production  or  ex¬ 
portation  of  glazed  ceramic  wall  tile  from 
the  Philippines.  Measures  preliminarily 
determined  to  constitute  bounties  or 
grants  included  an  accelerated  deprecia¬ 
tion  allowance,  a  reduction  of  Income 
tax,  and  a  duty  exemption  on  imported 
capital  equipment.  Two  programs  were 
determined  not  to  constitute  a  bounty  or 
grant,  and  five  Other  measures  were 
found  to  be  available  but  not  currently 
utilized  by  glazed  ceramic  wall  tile  man¬ 
ufacturers/exporters. 

The  notice  stated  further  that  before 
a  final  determination  would  be  made  in 
the  proceeding,  consideration  would  be 
given  to  any  relevant  data,  views,  or  ar¬ 
guments  submitted  in  writing  within  30 
days  from  the  date  of  the  notice  with  re¬ 
spect  to  the  preliminary  determination. 

After  consideration  of  all  information 
received,  it  is  hereby  determined  that  ex¬ 
ports  of  glazed  ceramic  wall  tile  from 
the  Philippines  to  the  United  States  are 
not  subject  to  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act. 
Assurances  have  been  received  from  the 
Government  of  the  Philippines  that  the 
three  measures  which  were  preliminarily 
determined  to  constitute  boimties  or 
grants  are  no  longer  utilized  by  manu¬ 
facturers/exporters  of  the  subject  mer¬ 
chandise  imported  into  the  United  States 
from  the  Philippines. 


None  of  the  Philippine  firms  which 
benefit  from  these  programs  now  export 
glazed  ceramic  wall  tile  to  the  United 
States.  Should  any  such  firms  begin  ex¬ 
portation  to  the  United  States,  the  Gov¬ 
ernment  of  the  Philippines  has  imder- 
taken  to  notify  the  United  States  Gov¬ 
ernment. 

This  notice  is  published  pursuant  to 
section  303  of  the  Act. 

Leonard  Lehman, 
Acting  Commissioner  of  Customs. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

February  25,  1976. 

[FR  Doc.76-6101  Piled  3-2-76; 8:45  am] 


Internal  Revenue  Service 
COMMISSIONER’S  ADVISORY  GROUP 
Open  Meeting 

February  26,  1976. 
Notice  is  hereby  given  that  pursuant 
to  section  10(a)  (2)  of  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  a 
meeting  of  the  Commissioner’s  Advisory 
Group  will  be  held  on  March  22  and 
23,  1976,  in  Room  3313,  Internal  Reve¬ 
nue  Service  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 
The  meeting  will  begin  at  10:00  a.m.  on 
March  22  and  9:00  a  m.  on  March  23. 
The  agenda  will  include  various  topics 
concerning  the  procedures  and  opera¬ 
tions  of  the  Internal  Revenue  Service. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
50  people.  In  addition  to  discussion  of 
agenda  topics  by  Committee  members, 
there  will  be  time  for  statements  by  non¬ 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  Execu¬ 
tive  Secretary  prior  to  the  meeting  to 
aid  in  scheduling  the  time  available.  Any 
interested  person  may  file  a  written 
statement  for  consideration  by  the  Com¬ 
mittee  by  sending  it  to  the  Executive 
Secretary,  Room  3011,  Internal  Reve¬ 
nue  Service  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 

Donald  C.  Alexander, 

Commissioner. 

[FR  Doc.76-6129  Piled  3-2-76; 8: 45  am] 


Office  of  the  Secretary 

[  APP-2-04r-O :  D :  T  DC  1 

WATER  CIRCULATING  PUMPS,  WET 
MOTOR  TYPE  FROM  THE  UNITED  KING¬ 
DOM 

Antidumping:  Determination  of  Sales  at 
Less  Than  Fair  Value 

Information  was  received  on  April  25, 
1975,  that  water  circulating  pumps,  wet 
motor  type,  suitable  for  use  in  residen¬ 
tial  and  commercial  hydronlc  heating 
systems  from  the  United  Kingdom,  were 
being  scdd  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 


(referred  to  in  this  notice  as  “the  Act”) . 

A  “Withholding  of  Appraisement  No¬ 
tice”  issued  by  the  Secretary  of  the 
Treasury  was  published  in  the  Federal 
Register  of  November  26,  1975  (40  Fit 
54843). 

Determination  of  Sales  at  Less  Than 
Fair  Value:  I  hereby  determine  that,  for 
the  reasons  stated  below,  water  circu¬ 
lating  pumps,  wet  motor  type,  suitable 
for  use  in  residential  and  commercial 
hydronic  heating  systems,  from  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  is  Based:  The  reasons 
and  bases  for  the  above  determination 
are  as  follows: 

a.  Scope  of  the  Investigation 

It  appears  that  all  imports  of  the  sub¬ 
ject  merchandise  from  the  United  King¬ 
dom  were  manufactured  by  Sundstrand 
United  Kingdom,  Ltd.,  King’s  L3mn,  Eng¬ 
land.  Subsequent  to  initiation  of  this 
investigation,  Sundstrand  United  King¬ 
dom,  Ltd.,  sold  its  manufacturing  facil¬ 
ity  in  the  United  Kingdom  to  the  Myson 
Group,  Ltd.  As  there  were  no  sales  of  the 
subject  merchandise  to  the  United  States 
by  the  Myson  Group,  Ltd.,  during  the  in¬ 
vestigatory  period,  the  investigation  was 
limited  to  Sundstrand  United  Kingdom, 
Ltd. 

b.  Basis  of  Comparison 

For  the  purpose  of  considering 
whether  the  merchandise  in  question  is 
being,  or  is  likelv  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Act,  the  proper  basis  of  comparison  is 
between  exporter’s  sales  price  and  the 
home  market  price  of  similar  merchan¬ 
dise.  Exporter’s  sales  price,  as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163), 
was  used  since  all  export  sales  appear 
to  be  made  to  a  related  United  States 
purchaser.  Home  market  price,  as  de¬ 
fined  in  section  153.3,  Customs  Regula¬ 
tions  (19  CFR  153.3),  was  used  since 
similar  merchandise  appears  to  be  sold  in 
the  home  market  in  sufiflclent  quantities 
to  provide  a  basis  of  comparison  for  fair 
value  purposes. 

c.  Exporter’s  Sales  Price 

For  purposes  of  this  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases.  In 
accordance  with  section  153.31(b),  Cus¬ 
toms  Regulations  (19  CFR  153.31(b)) 
pricing  information  was  obtained  con¬ 
cerning  Imports  of  water  circulating 
pumps,  wet  motor  type,  suitable  for  use 
in  residential  and  commercial  hydronlc 
heating  systems,  from  the  United  King¬ 
dom  during  the  period  February  1,  1975, 
through  July  22, 1975. 

In  the  import  transaction,  all  of  the 
merchandise  was  sold  or  agreed  to  be 
sold  in  the  United  States,  before  or  after 
the  time  of  importation,  by  or  for  the 
accoimt  of  the  expxirter,  within  the 
meaning  of  section  204  of  the  Act.  The 
exporter’s  sales  price  has  been  calculated 
on  the  basis  of  the  price  to  manufac¬ 
turers,  f.o.b.  plant,  in  the  United  States. 
Deductions  have  been  made  for  dlffer- 
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ences  in  merchandise,  transportation 
and  other  charges  from  the  United 
Kingdom  to  the  United  States  delivery 
point,  additional  labor  and  packing 
charges,  inland  freight  and  insurance  in 
the  United  Kingdom,  and  selling  ex¬ 
penses  incurred  in  the  United  States. 

The  differences  in  the  merchandise  in¬ 
clude  a  pair  of  valves  sold  with  the  pumps 
in  the  United  States  but  separately  im¬ 
ported  from  Sweden,  and  the  ocean 
freight,  insurance  and  United  States 
duties  incurred  on  the  valves.  Adjust¬ 
ments  also  have  been  made  for  differ¬ 
ences  between  the  model  sold  in  the 
United  States  and  the  most  similar 
model  sold  in  the  United  Kingdom. 
Transportation  and  other  charges  which 
have  been  deducted  are  ocean  freight, 
marine  insurance,  brokerage  fees,  in¬ 
land  freight  in  the  United  States,  and 
United  States  duties.  Adjustments  have 
been  made  for  repacking  costs  in  the 
United  States  and  for  the  labor  involved 
in  the  repacking. 

d.  Home  Market  Price 

For  the  purpose  of  this  determination 
of  sales  at  less  than  fair  value,  adjust¬ 
ments  have  been  made  on  the  following 
bases.  The  home  market  price  has  been 
calculated  on  the  basis  of  the  price  to 
original  equipment  manufacturers,  f.o.b. 
manufacturer’s  plant.  Adjustments  have 
been  made  for  transportation,  warranty, 
insurance  and  packing  costs,  as  appro¬ 
priate,  in  accordance  with  section  153.8, 
Customs  Regulations  (19  CFR  153.8). 
Adjustments  for  transportation  and 
packing  expenses  relate  to  differences  in 
packing  costs  between  home  market  sales 
and  export  sales,  and  to  inland  freight 
and  insurance  involved  in  home  market 
sales.  Adjustments  for  warranty  are  for 
costs  incurred  on  home  market  sales. 

Adjustments  for  differences  in  circum¬ 
stances  of  sale  in  accordance  with  sec¬ 
tion  153.8,  Chistoms  Regulations  (19  CFR 
153.8),  for  interest  costs  and  admin¬ 
istrative  expenses  were  not  shown  to  bear 
a  direct  relationship  to  the  sales  under 
consideration  and  no  adjustment  has 
been  allowed  for  these  expenses. 

Coimsel  for  Myson  Group,  Ltd.,  re¬ 
quested  that  the  investigation  be  discon¬ 
tinued  pursuant  to  section  153.15,  Cus¬ 
toms  Regulations  (19  CFR  153.15),  on 
the  ground  that  Sundstrand  United 
Kingdom,  Ltd.,  is  no  longer  manufac¬ 
turing  the  subject  merchandise  in  the 
United  Kingdom  for  export  to  the  United 
States.  The  question  whether  a  change 
in  the  ownership  of  a  manufacturing 
facility  constitutes  circumstances  in 
which  discontinuance  is  appropriate  has 
been  considered.  The  Secretary  has  con¬ 
cluded  that  the  factual  situation  pre¬ 
sented  is  not  an  appropriate  case  for 
discontinuance. 

e.  Result  of  Fair  Value  Comparison 

Using  the  above  criteria,  exporter's 

sales  price  was  found  to  be  lower  than  the 
home  market  price  of  similar  merchan¬ 
dise.  Comparisons  were  made  on  all 
pumps  sold  in  the  United  States  during 
the  period  of  the  investigation.  Margins 
were  found,  ranging  from  3  to  42  percent 
on  99.87  percent  of  the  sales  comprared. 


'The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19U.S.C.  160(c)). 

David  R.  Macdonald, 
Assistan  t  Secretary  of  the  Treasury. 

FebruaiT  26, 1976. 

I  PR  Doc.76-6100  FUed  3  2-76,8  :45  am] 


I  Public  Debt  Series — No.  7-761 

TREASURY  NOTES  OF  SERIES  C-1980 

Dated  and  Bearing  Interest  From  March  17, 
1976,  Due  March  31,  1980 

February  27,  1976. 

I.  Invitation  for  Tenders 

1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the 
Second  Liberty  Bond  Act.  as  amended, 
invites  tenders  on  a  yield  ba.sis  for 
$2,000,000,000,  oii  thereabouts,  of  notes 
of  the  United  States,  designated  Treas*- 
ury  Notes  of  Series  C-1980.  The  interest 
rate  for  the  notes  will  be  determined  as 
set  forth  in  Section  III,  paragraph  3, 
hereof.  Additional  amoimts  of  these 
notes  may  be  Issued  at  the  average  price 
of  accepted  tenders  to  Grovemment  ac¬ 
counts  and  to  Federal  Reserve  Banks  for 
themselves  and  as  agents  of  foreign 
and  international  monetary  authorities. 
Tenders  will  be  received  up  to  1:30  p.m.. 
Eastern  Standard  time,  Friday,  March  5, 
1976,  under  competitive  and  noncom¬ 
petitive  bidding,  as  set  forth  in  Section 
ni  hereof. 

II.  Description  of  Notes 

1.  The  notes  will  be  dated  March  17. 
1976,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30,  1976,  and  thereafter  on 
March  31  and  September  30.  They  will 
mature  March  31,  1980,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  ’The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under 
the  Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral,  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,- 
000,  $100,000  and  $1,000,000.  Book-entry 
notes  will  be  available  to  eligible  bidders 
in  multiples  of  those  amounts.  Inter¬ 
changes  of  notes  of  different  denomina¬ 
tions  and  of  coupon  and  registered  notes. 


and  the  transfer  of  registered  notes  will 
be  permitted. 

5.  nie  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  notes. 

III.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  an -at  tlic 
Bureau  of  the  Public  Debt.,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Standard  time,  Friday. 
March  5,  1976.  Each  tender  must  state 
the  face  amount  of  notes  bid  for,  which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  yield  desired,  except  that  in  the  case 
of  noncompetitive  tenders  the  term 
“noncompetitive”  should  be  used  in  lieu 
of  a  yield.  In  the  case  of  competitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield,  with  two  deci¬ 
mals,  e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  thLs 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi¬ 
ties  and  report  daily  to  the  Federal  Re- 
seiwe  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit  ten¬ 
ders  for  account  of  customers  provided 
the  names  of  the  customers  are  set  forth 
in  such  tenders.  Others  will  not  be  per¬ 
mitted  to  submit  tenders  except  for  their 
own  account.  Tenders  will  be  received 
without  deposit  from  banking  institu¬ 
tions  for  their  own  account.  Federally- 
insured  savings  and  loan  associations. 
States,  political  subdivisons  or  instru¬ 
mentalities  thereof,  public  pension  and 
retirement  and  other  public  fiftids,  inter¬ 
national  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern¬ 
ment  securities  daily  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  and  Govern¬ 
ment  accounts.  Tenders  from  others 
must  be  accompanied  by  payment  of  5 
percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
'Those  submitting  compolitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 
ceptance  of  tenders,  those  with  the  lowest 
yields  will  be  accepted  to  the  extent  re¬ 
quired  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which  ten¬ 
ders  are  accepted,  an  interest  rate  will 
be  established  at  the  nearest  Vb  of  one 
percent  necessary  to  make  the  average 
accepted  price  100.000  or  less.  That  will 
be  the  rate  of  interest  that  will  be  paid 
on  all  of  the  notes.  Based  on  such  inter¬ 
est  rate,  the  price  on  each  competitive 
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tender  allotted  will  be  determined  and 
each  successful  competitive  bidder  will 
be  required  to  pay  the  price  correspond¬ 
ing  to  the  yield  bid.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  himdre<i  e.g., 
99.923,  and  the  determinations  of  the  Se¬ 
cretary  of  the  Treasury  shall  be  final. 
The  Secretary  of  the  Treasury  expressly 
reserves  the  right  to  accept  or  reject  any 
of  all  tenders,  in  whole  or  in  part,  includ¬ 
ing  the  right  to  accept  tenders  for  more 
or  less  than  the  $2,000,000,000  of  notes 
offered,  and  his  action  in  any  such  re¬ 
spect  shall  be  final.  Subject  to  these 
reservations,  noncompetitive  tenders  for 
$500,000  or  less  without  stated  yield 
from  any  one  bidder  will  be  accepted  In 
full  at  the  average  price  (in  three  deci¬ 
mals)  of  accepted  competitive  tenders. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  In 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  March  17, 
1976,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  Payment 
must  be  In  cash.  In  other  fimds  Imme¬ 
diately  available  to  the  Treasury  by 
March  17,  1976,  or  by  check  drawn  to 
the  order  of  the  Federal  Reserve  Bank 
to  which  the  tender  is  submitted,  or  the 
United  States  Treasury  if  the  tender  Is 
submitted  to  it,  which  must  be  received 
at  such  Bank  or  at  the  Treasury  no  later 
than;  (1)  Thursday,  March  11,  1976,  if 
the  check  Is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  Bank 
to  which  the  check  Is  submitted,  or  the 
Fifth  Federal  Reserve  District,  in  the 
case  of  the  Treasury,  or  (2)  Tuesday, 
March  9, 1976,  If  the  check  is  drawn  on  a 
bank  in  another  district.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank. 
Payment  will  not  be  deemed  to  have  been 
completed  where  rgistered  notes  are  re¬ 
quested  If  the  appropriate  identifying 
nmnber  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter¬ 
nal  Revenue  Service  (an  individual’s 
social  security  number  or  an  employer 
identification  number)  Is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amoimt  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United  States. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive  ten¬ 
ders,  to  make  such  allotments  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury!  to  Issue  such  notices  as  may  be 
necessary,  to  receive  payment  for  and 
make  delivery  of  notes  on  full-paid  ten¬ 
ders  allotted,  and  they  may  Issue  Interim 
receipts  pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 


scribe  8U]K>lemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  win  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

Edwin  H.  Yeo,  m. 
Acting  Secretary  of  the  Treasury. 

(FR  Doc.76-6206  Piled  3-2-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

February  10,  1976. 

The  USAF  Scientific  Advisory  Board 
Executive  Committee  will  hold  meetings 
on  April  27,  1976  from  8:30  a.m.  to  5:15 
p.m.  and  on  April  28, 1976  from  8:30  ajn. 
to  1:00  p.m.  TTie  meetings  will  be  held 
both  days  at  the  Officer’s  Club,  Bolling 
Air  Force  Base,  Washington,  D.C. 

’Die  Committee  will  receive  classified 
briefings  and  conduct  classified  discus¬ 
sions  on  current  Air  Force  problems. 

’The  meetings  concern  matters  listed  In 
Section  552(b)  of  ’Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

James  L.  Elmer, 
Major,  USAF,  Executive. 

Directorate  of  Administration. 

[PR  Doc.76-6969  Plied  3-2-76:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

February  24,  1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Advanced  Com¬ 
mittee  on  Advanced  Composites  will  hold 
meetings  on  22-23  March  1976  in  the 
Pentagon,  Washington,  DC. 

’Die  Committee  will  receive  unclassi¬ 
fied  Informational  briefings  from  NASA, 
US  Army,  US  Navy  and  their  programs 
in  advanced  composites,  on  March  22 
from  8:30  a.m.  to  5:00  p.m.  and  on  March 
23  from  8:30  a.m.  to  10:30  a.m.  TTils  ses¬ 
sion  will  be  open  to  the  public,  and  Inter¬ 
ested  persons  may  address  the  Commit¬ 
tee  concerning  this  program. 

’The  Committee  will  conduct  an  execu¬ 
tive  session  on  March  23  from  10:30  a.m. 
to  5:00  p.m.,  to  evaluate  the  information 
received  in  the  earlier  presentations,  dis¬ 
cuss  preliminary  findings  and  write  Ini¬ 
tial  draft  inputs  for  possible  inclusion  In 
a  final  report.  ’This  session  will  concern 
matters  listed  In  Section  552(b)  of  Title 
5,  United  States  Code,  specifically  sub- 
paragraphs  (5),  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

James  L.  Elmer, 

Major,  USAF,  Executive, 
Directorate  of  Administration. 

[PR  Doc.76-6968  Piled  3-2-76:8:45  am) 


Office  of  the  Secretary 

[United  States  Mission  to  NATO:  AFO  New 
York  09667] 

DEFENSE  INDUSTRY  ADVISORY  GROUP  IN 
EUROPE  (DIAGE) 

Notice  of  Closed  Meeting 

The  Defense  Industry  Advisory  Group 
in  Europe  (DIAGE)  will  hold  a  closed 
meeting  on  19  March  1976,  in  the  United 
States  Mission  to  the  North  Atlantic 
Treaty  Organization,  Brussels,  Belgium, 
on  matters  involving  classified  defense 
information  and  proprietary  company 
data  which  come  vmder  the  purview  of 
subparagraph  (4),  Section  552(b)  ’Title  5 

use. 

The  agenda  topics  will  be;  Trends  in 
International  Economics  and  Multi- 
National  Industries,  status  of  NA’TO 
projects,  and  discussion  of  activities  of 
U.S.  defense  industry  firms  in  Europe. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  Brus¬ 
sels  241.44.00  ext  5728,  or  write  to  the 
Executive  Secretary,  Defense  Industry 
Advisory  Group — Europe,  USNA’TO  HQS 
NATO,  1110  Brussels,  Belgium. 

Maurice  W.  Roche, 
Director,  Correspondence 

and  Directives  OASD  (.Comptroller) . 

February  27,  1976. 

[PR  Doc.76-6008  Plied  3-2-76:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Institute  of  Corrections  Advisory 
Board  in  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463;  86  Stat.  770)  will 
meet  on  Monday  March  15,  1976,  start¬ 
ing  at  9:00  a.m.,  in  the  Regional  Office 
of  the  Federal  Bureau  of  Prisons  Con¬ 
ference  Room,  KCI  Bank  Building,  8800 
NW,  112th  Street,  Kansas  City,  Mis¬ 
souri. 

’The  Board  will  elect  officers,  discuss 
budget,  discuss  research  strategy,  and 
discuss  further  delineation  of  National 
Institute  of  Corrections  missions. 

Signed  at  Washington,  DC.,  this  27th 
day  of  February  1976. 

Sherman  R.  Day, 
Director. 

[PR  Doc.76-6081  Piled  3-2-76:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

TURTLE  MOUNTAIN  BAND  OF  CHIPPEWA 
INDIANS,  TURTLE  MOUNTAIN  RESER¬ 
VATION,  NORTH  DAKOTA 

Transfer  of  Federally  Owned  Lands 
February  13, 1976. 

This  notice  Is  published  In  exercise  of 
authority  by  the  Secretary  of  the  Interior 
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to  the  Commissioner  of  Indian  Affairs  by 
230  DM  2. 

On  November  6,  1975,  pursuant  to  au¬ 
thority  contained  in  the  Federal  Proper¬ 
ty  and  Administrative  Services  Act  of 
1949,  as  amended  by  Public  Law  93-599 
dated  January  2,  1975  (88  Stat.  1954', 
the  below -described  property  was  trans¬ 
ferred  by  the  Denver  Regional  Adminis¬ 
trator  of  the  General  Services  Adminis¬ 
tration  to  the  Area  Director,  Aberdeen 
Area  Office,  Bureau  of  Indian  Affairs, 
without  reimbursement,  to  be  held  in 
trust  for  the  benefit  and  use  of  the  Turtle 
Mountain  Band  of  Chippewa  Indian 
Tribe,  Turtle  Mountain  Reservation, 
North  Dakota : 

T.  162  N.,  R.  71  W.,  Fifth  Principal  Merid¬ 
ian,  North  Dakota. 

Section  3,  Lots  8.  9,  SE»4SW‘/4.  less  that 
parcel  described  as  follows:  Commencing  at 
the  Section  corner  common  to  Sections  3,  4. 
9  and  10;  thence  east  along  the  south  section 
line  of  said  Section  3  a  distance  of  822.7  feet; 
thence  north  on  a  line  parallel  with  the  west 
section  line  of  Section  3  a  distance  of  290.9 
feet  to  the  point  of  beginning  of  the  parcel 
of  land  herein  described;  thence  north  on 
a  line  parallel  with  the  west  section  line  of 
Section  3  a  distance  of  600  feet;  thence  east 
on  a  line  parallel  with  the  south  section  line 
of  Section  3  a  distance  of  600  feet;  thence 
south  on  a  line  parallel  with  the  west  sec¬ 
tion  line  of  Section  3  a  distance  of  600  feet; 
thence  west  on  a  line  parallel  with  the 
south  section  line  of  Section  3  a  distance  of 
600  feet  to  the  point  of  beginning,  the  ex¬ 
cepted  parcel  containUig  8.26  acres,  more  or 
less. 

Section  3,  minerals  only  In  and  to  the 
above  described  excepted  parcel  containing 
8.26  acres,  more  or  less. 

Section  8.  S  SW  NE  Vi  NW  V*.  SE  Vi 
SE  >4  NW  V4  NW  Vi.  E  >/2  NE  >4  SW  Vi 
NW  Vi.  NW  Vi  SE  Vi  NW  Vi- 

Section  29,  a  tract  of  land  in  the  SE  Vi 
described  as  follows:  Beginning  at  the  center 
comer  of  said  Sectiem  29  and  running  South 
O'OO’  East  1,815.0  feet;  thence  South  90*00' 
East  a  distance  of  573.8  feet;  thence  North 
0*00'  East  1,815  feet;  thence  North  90*00’ 
West  a  distance  of  573.8  feet  to  the  point  of 
beginning,  EXCETTINQ  THEREFROM  the 
W  Vi  W  V4  SW  Vi  NW  Vi  SE  V4.  the  W  Vi 
W  Vi  E  Vi  W  Vi  SW  Vi  NW  Vi  SE  Vi.  the 
SW  Vi  SW  Vi  NW  Vi  NW  Vi  SE  Vi.  and  the 
W  Vi  W  Vi  SE  Vi  SW  Vi  NW  Vi  NW  Vi  SE  Vi 
of  said  Section  29,  excepted  parcel  contains 
3.90625  acres,  more  or  less 

T.  162  N..  R.  70  W.,  Fifth  Principal  Me¬ 
ridian,  North  Dakota,  Section  7,  Lots  1,  4, 
W  Vi  NE  Vi  containing  314.60  acres,  more  or 
less. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  held  for  the  benefit 
and  use  of  the  Turtle  Moimtain  Band  of 
(Thippew’a  Tribe.  Appropriate  notation 
wdll  be  made  in  the  lantl  records  of  the 
Bureau  of  Indian  Affaii*s. 

Morris  Thompson, 

Commissioner  of  Indian  Affairs. 

[FR  Doc.76-6013  FUed  3-2-76;8;45  am] 


Bureau  of  Land  Management 
ALASKA 

Notice  of  Segregation  of  l  ands 

February  25,  1976. 

Notice  is  hereby  given  that  pursuant 
to  the  act  of  May  24, 1928  (49  U.S.C.  211- 


214)  the  State  of  Alaska,  Division  of 
Aviation,  has  applied  for  an  airport  lease 
for  land  locatecl  in: 

T.  37  S.,  R.  31  W.,  Seward  Meridian.  Metes 
and  bounds  description  designated  as  Tract 
I,  approximate  area  50.41  acres,  located  with¬ 
in  Lot  No.  2  of  U.S.  Survey  No.  4657,  Alaska, 
lying  and  being  within  the  Kodiak  Record¬ 
ing  District,  Third  Judicial  District,  State  of 
Alaska. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica¬ 
tion  segregates  the  described  land  from 
all  other  forms  of  use  or  disposal  under 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  State  Director. 
Alaska  State  Office,  Bureau  of  Land 
Management,  555  Cordova  Street.  An¬ 
chorage.  Ala.':ka  99501. 

Curtis  V.  McVee, 

State  Director. 

[FR  Doc.76  0014  FUed  3-2  76;8:45  am] 


National  Park  Service  * 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  February 
10,  1976.  Pursuant  to  §  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  proper¬ 
ties  under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C,  20240. 
Written  comments  should  be  submitted 
by  April  2, 1976. 

Jerry  L.  Rogers. 

Acting  Director,  Office  of 
Archeology  and  Historic  Preservation. 

GEORGIA 

Dougherty  County 

Albany,  Sweet  Home  Place  (M.  W.  Tomykins 
House),  SW  corner  Lippitt  Dr.  and  McKin¬ 
ley  St. 

Franklin  County 

Carnesville  vicinity,  Cromer's  Mill  Covered 
Bridge,  8  ml.  S  of  Carnesville  at  Nalls  Creek. 

Fulton  County 

Atlanta,  Atlanta  University  Center  District. 
roughly  bounded  by  transit  right-of-way, 
Northslde  Dr.,  W'alnut,  Fair,  Roach.  W.  End 
Dr.,  Euralee,  and  Chestnut  Sts. 

Atlanta,  Baltimore  Block,  5-19  Baltimore  PI. 

MAINE 

Aroostook  County 

Van  buren.  Violette  House,  464  Main  St. 
Cumberland  County 

Brunswick.  Federal  Street  Historic  District, 
roughly  bounded  by  Mason.  Maine,  Col¬ 
lege,  and  Federal  Sts. 

Franklin  County 

Klngfield,  Winter,  Amos  G.,  House,  W’inter’s 
Hill 

Kennebec  County 

pirmlngdale.  Grant,  Peter,  House,  10  Grant 
St. 


Manchester  vicinity,  Cobbosseecontec  Dam 
Site,  8  of  Manchester  off  Pond  Rd. 

Knox  County 

Rockport,  Rockport  Historic  District,  irregu¬ 
lar  pattern  along  Pascal  Ave.  from  Russell, 
Union  and  Winter  Sts.  on  the  N  to  School 
St.  on-the  S 

Lincoln  County 

Waldoboro,  Waldoborough  Town  Pound, 
Washington  Rd. 

Oxford  County 

Andover  vicinity,  Merrill-Poor  House,  NE  of 
Andover  on  ME  120 

Sagadahoc  County 

Bath,  King,  Gov.  WilPam,  House,  Whl.skeag 
Rd.  • 

Somerset  County 

Bingham,  Bingham  Free  Meetinghouse,  S. 
Main  St. 

Washington  County 

Eastport.  Central  Congregational  Church, 
Middle  St. 

MARYLAND 

Baltimore  (independent  city) 

Weiskittel-Roehle  Burial  Vault,  Loudon 
Cemeterj*. 

Baltimore  County 

Catoirsville  vicinity,  Patterson  Viaduct  Ruins, 
S  of  Catonsville  at  Patapsco  River  (also  In 
Howard  County). 

Garrett  County 

Deer  Park.  Pennington  Cottage,  Deer  Park 
Hotel  Rd. 

Harford  County 

Aberdeen,  Poplar  Hill,  115  Poplar  Hill  Rd 

Havre  de  Grace,  Southern  Terminal,  Sus¬ 
quehanna  and  Tidewater  Canal,  N  of  Erie 
St.  between  Conesteo  St.  and  the  Sus¬ 
quehanna  River. 

Howard  County 

Patterson  Viaduct  Ruins.  Reference — see 
Baltimore  County 

Washington  County 

Hagerstown,  Price-Miller  House,  131-135  W. 
Washington  St. 

Hagerstown,  Western  Maryland  Railway 
Station,  Burhans  Blvd. 

MASSACHUSETTS 

Essex  County 

Peabody,  Foster,  Gen.  Gideon,  House,  35 
Wa.shlngton  St. 

Middlesex  County 

South  Lincoln,  The  Grange  Complex  {Cod- 
man  Estate  and  Farm),  (hodman  Rd.  (In¬ 
corporates  The  Grange  (Ckjdman  Estate] 
with  Codman  Farm) 

MICHIGAN 

Charlevoix  County 

Wood  Site,  Northern  Chalevolx  County 
Charlevoix  vicinity,  Garden  Island  Indian 
Cemetery,  N  of  Charlevoix 

Delta  County 

Garden  vicinity.  Winter  Site,  SE  Delta 
County 

Ionia  County 

Lyons  vicinity,  Lyons  Prairie  Site,  NE  Ionia 
County 
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NEBRASKA 

Otoe  County 

Nebraska  City,  Morton-Jamea  Pulflic  Li¬ 
brary,  11th  and  First  Corso  Sts. 

Nebraska  City,  Nebraska  City  Historic  Dis¬ 
trict,  roughly  bounded  by  5th  Ave.,  3rd., 
19th.,  and  1st  Corso  Sts. 

Nebraska  City,  Atoe  County  Courthouse,  1st 
Corso  St. 

Nebraska  City,  South  Nebraska  City  Histor¬ 
ic  District,  roughly  bounded  by  4th,  11th, 
1st  Corso  and  4th  Corso  Sts. 

Nebraska  City,  SW  Nebraska  City  Historic 
District,  roughly  bounded  by  12th,  14th, 
1st  Corso,  6th  Corso  Sts. 

Nebra.ska  City  vicinity.  Boscobcl,  N  of  Ne¬ 
braska  City  on  Steam  wagon  Rd. 

NEW  JERSEY 

Morris  County 

Moorestown  vicinity.  Ivins-Conorer  House, 
N  of  Moorestown  on  Cox  Rd. 

NORTH  CAROLINA 

Robeson  County 

Red  Springs,  Macdonald,  Flora,  College, 
bounded  by  2nd  Ave.,  College  and  Peach¬ 
tree  Sts. 

VERMONT 

Addison  County 

Orwell  vicinity.  East  Creek  Archeological  Site, 
W  of  Orwell 

Rutland  County 

Clarendon  Springs,  Clarendon  House,  off  VT 

VIRGINIA 

Fluvanna  County 

Bremo  Bluff  vicinity,  Glen  Arvon,  E  of  Bremo 
Bluff  on  VA  666 

Richmond  (Independent  city) 

Blues  Armory,  NE  corner  of  6th  and  Marshall 
Sts. 

Winchester  (Independent  city) 

Kurtz,  Adam,  House,  NE  corner  of  Braddock 
and  Cork  Sts.  (HABS) 

[FR  Doc.76-5462  Filed  3- 2-76; 8: 45  am] 


SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  1  p.m.,  (e.s.t.) , 
March  19,  1976,  at  the  Manltou  Room, 
Sugar  Loaf  Village,  Cedar,  Michigan 
The  commission  was  established  by 
Public  Law  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lated  to  the  admlnlstraticn  and  develop¬ 
ment  of  the  Sleeping  Bear  Dunes  Na¬ 
tional  Lakeshore. 

The  members  of  the  commission  are  as 
follows : 

Mr.  Nobel  D.  Travis  (Chairman) 

Mr.  John  B.  Daughterly 
Mr.  Carl  T.  Johnson 
Mr.  William  B.  Bolton 
I  Mr.  John  D.  Stanz 

'  Mr.  Charles  H.  Yeates 

Mrs.  C.  B.  Williams 
Mr.  Louis  F.  Twardzlk 
^  Mr.  John  H.  Stahlln 

i  Mr.  Sam  E3>erly 


The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Statxis  of  the  Lakeshore  land  acquisi¬ 
tion  program. 

2.  Summer  operation  plans  for  the  Lake- 
shore. 

3.  Plans  for  the  Lake.shore  YCC  Camp. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
J.  A.  Martinek,  Superintendent,  Sleep¬ 
ing  Bear  Dunes  National  Lakeshore, 
400  Vi  Main  Street.  Prankfoli.  Michigan 
49635,  telephone  616  352-9611.  Minutes 
of  this  meeting  will  be  available  for 
public  inspection  four  weeks  after  the 
meeting  at  the  office  of  the  Superin¬ 
tendent. 

Dated:  Pebiniary  25, 1976. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

IFR  Doc.76-6159  Piled  3-2-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
(Designation  Number  A302] 

DELAWARE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Sussex  County, 
Delaware,  as  a  result  of  excessive  rainfall 
July  4  through  July  25,  1975. 

Therefore,  the  Secretary  has  design¬ 
ated  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  Sherman  W.  Tribbitt  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  6, 1976,  for  physical  losses  and 
November  3,  1976,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  In 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule 
making  and  invite  public  i>articipation. 

IIX>ne  at  Washington,  D.C.,  this  24th 
day  of  February,  1976. 

Frank  B.  Elliott, 

Adminisrator, 

Farmers  Home  Administration. 

(FR  Doc .76-6028  Piled  3-2-76;  8:45  am] 


(Designation  Number  A304( 

MINNESOTA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 


aquaculture  operations  have  been  sub¬ 
stantially  affected  in  certain  Minnesota 
Coimtles  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  follow¬ 
ing  chart: 

1.  Atkin:  Excessive  rainfall  June  20  through 

July  4,  1975,  and  drought  July  15 
through  August  15,  1975,  caused  severe 
damages  and  losses  to  hay,  crops  and 
pastures. 

2.  Benton:  Excessive  rainfall  May  1  through 

June  30,  1975:  drought  July  1  through 
August  15,  1975,  caused  severe  damages 
and  losses  to  crops. 

3.  Brown:  Drought  June  23  through  Au¬ 

gust  9,  1975,  caused  severe  damages  and 
losses  to  crops  and  vegetables. 

4  Carlton:  Excessive  rainfall  May  15 
through  June  30,  1975;  drought  July  10 
through  August  21,  1975,  caused  severe 
damages  and  losses  to  hay  and  crops. 

5.  Chippewa:  Drought  July  1  through 

August  31,  1975,  caused  severe  damages 
and  losses  to  crops  and  vegetables. 

6.  Isanti:  E.xcessive  rainfall  June  1  through 

June  30.  1975;  drought  July  1  through 
August  10.  1975,  caused  severe  damages 
and  losses  to  hay  and  crops. 

7.  Kandiyohi;  Drought  July  1  through 

August  31,  1975,  caused  severe  damages 
and  losses  to  hay  and  crops. 

8  Lac  qul  Parle:  Drought  July  1  through 
August  31,  1975,  caused  severe  damages 
and  losses  to  hay  and  crops. 

9.  Lincoln:  Drought  June  20  through  Au¬ 
gust  22,  1975,  caused  severe  damages 
and  losses  to  crops,  hay  and  pastures. 

10.  Lyon:  Drought  June  22  through  Au¬ 

gust  10.  1975,  caused  severe  damages 
and  los.ses  to  hay  and  crops. 

11.  Redwood:  Drought  July  1  through  Au¬ 

gust  31.  1975.  caused  severe  damages 
and  losses  to  hay,  crops,  and  vegetables. 

12.  Renville:  Drought  July  10  through 

September  1,  1975,  caused  severe 

damages  and  losses  to  crops  and 
vegetables. 

13.  Sherburne:  Drought  July  1  through  Au¬ 

gust  20,  1975,  caused  severe  damages 
and  losses  to  hay  and  crops. 

14.  Stearns:  Drought  July  1  through  Au¬ 

gust  31,  1975,  caused  severe  damages 
and  losses  to  crops. 

15.  Wadena:  Drought  July  1  through  Au¬ 

gust  15,  1975,  caused  severe  damages 
and  losses  to  crops  and  vegetables. 

16.  Wright:  Excessive  rainfall  May  15 

through  July  2,  1976;  drought  July  2 
through  August  19,  1976,  caused  severe 
damages  and  losses  to  hay  and  crops. 

17.  Yellow  Medicine:  Drought  July  3  through 

September  1,  1976,  caused  severe 

damages  and  losses  to  crops. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda¬ 
tion  of  (oovemor  Wendell  R.  Anderson 
that  such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  12,  1976,  for  physical 
losses  and  November  10,  1976,  for  pro¬ 
duction  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub¬ 
lic  participation. 
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Done  at  Washington,  D.C.,  this  24th 
day  of  February,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(PR  Doc.76-6032  Piled  3-2-76:8:45  am] 

(Designation  Number  A307] 

MISSISSIPPI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
4«rmined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Prentiss  Coimty, 
Mississippi,  as  a  result  of  excessive  rain¬ 
fall  March  11  through  September  30, 
1975,  and  a  freeze  November  13,  1975. 

Therefore,  the  Secretary  has  design¬ 
ated  this  area  as  eligible  for  Emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  former  Governor  William  L.  Waller 
that  such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  12,  1976,  for  physical 
losses  and  November  12, 1976,  for  produc¬ 
tion  losses,  except  that  qualified  borrow¬ 
ers  who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rule  making  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  DC,  this  25th  day 
of  Februarj- 1976, 

Joseph  R.  Hanson, 

Acting  Administrator 

Farmers  Home  Administration. 

(FR  Doc.76-6029  Filed  3-2-76:8:45  am] 

(Designation  Number  A301| 

NORTH  CAROLINA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  North 
Carolina  Cotmties  as  a  result  of  natural 
disasters  shown: 

Nash  County — severe  drought  May  1  to 
July  3,  1975:  excessive  rainfall  July  4  to 
July  21,  1975:  severe  drought  July  22  to  Sep¬ 
tember  1,  1975:  and  excessive  rainfall  Octo¬ 
ber  1  to  October  15, 1975. 

Northampton  County — severe  drought 
May  15  to  July  4.  1975:  excessive  rainfall 
July  5  to  July  21,  1975:  severe  drought 
July  22  to  September  1.  1975:  and  excessive 
rainfall  September  2  to  September  30,  1975. 

Person  County — severe  drought  June  1  to 
July  5,  1075:  excessive  rainfall  July  6  to 
July  18,  1975:  and  extended  drought  July  19 
to  September  30. 1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 


velopment  Act,  as  amended  by  Public 
Law  94-68,  Mid  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  James  E.  Holshouser,  Jr., 
that  such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  9,  1976,  for  physical 
losses  and  November  9, 1976,  for  produc¬ 
tion  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  no¬ 
tice  of  proposed  rule  making  and  invite 
public  participation. 

Done  at  Washington,  D.C.,  this  24th 
day  of  February,  1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 

(FR  Doc.76-6030  Filed  3-2  76;8:45  am] 

[Designation  Number  .4310] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Lamar  County, 
Texas,  as  a  result  of  a  severe  drought 
July  1,  1975,  through  October  31,  1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  provisions  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended  by  Public  Law  94-68,  and  the 
provisions  of  7  CFR  1832.3(b)  includ¬ 
ing  the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation  be 
made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  12,  1976,  for  physical 
losses  and  November  12,  1976,  for  pro¬ 
duction  losses,  except  that  qualified 
borrowers  who  receive  initial  loans  pur¬ 
suant  to  this  designation  may  be  eli¬ 
gible  for  subsequent  loans.  The  urgency 
of  the  need  for  loans  in  the  designated 
area  makes  it  impracticable  and  con¬ 
trary  to  the  public  interest  to  give  ad¬ 
vance  notice  of  proposed  rule  making 
and  invite  public  participation. 

Done  at  Washington,  D.C.,  this  25th 
day  of  February,  1976. 

Joseph  R.  Hanson, 

Acting  Administrator, 

Farmers  Home  Administration. 

(FR  Doc.76-6031  Piled  3-2-76:8:45  am] 

Forest  Service 

LAND  USE  PLAN  STILLMAN  POINT 
PLANNING  UNIT 

Notice  of  Availability  of  Hnal 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 


Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Land  Use 
Plan — Stillman  Point  Planning  Unit, 
Forest  Service  Report  Number  USDA- 
FS-Rl-(  17)  -FES-Adm-75-7. 

The  environmental  statement  concerns 
the  proposed  implementation  of  a  re¬ 
vised  Land  Use  Plan  for  the  Stillman 
Point  Planning  Unit,  Selway  Ranger  Dis¬ 
trict,  Nezperce  National  Forest,  Idaho 
County,  Idaho.  About  60,000  acres  of  Na¬ 
tional  Forest  land  are  affected.  The  plan¬ 
ning  unit  is  divided  into  15  logical  man¬ 
agement  units  for  resource  allocation 
and  direction.  Significant  values,  man¬ 
agement  direction  and  specific  state¬ 
ments  to  guide  land  management  have 
been  developed  for  each  subimit. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  February  25, 
1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  PVwest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  SW.,  Washington,  D.C.  20250. 

USDA.  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Missoula,  MT  59801. 

USDA,  Forest  Service,  Nezperce  National  For¬ 
est,  319  E.  Main,  Orangeville,  ID  83530. 
USDA,  Forest  Service,  Selway  Ranger  Station, 
Kooskla,  ID  83539. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA,  Forest  Service,  Nezperce  National  Fair¬ 
est,  319  E.  Main,  Orangeville,  ID  83530. 
USDA,  Forest  Service,  Selway  Ranger  Station. 
Kooskla,  ID  83539. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Donald  L.  Biddison, 

Forest  Supervisor, 
Nezperce  National  Forest. 

February  25,  1976. 

(FR  Doc.76-6010  Filed  3-2-76:8:45  ami 

DEPARTMENT  OF  COMMERCE 
National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with 
the  licensing  policies  of  the  agency - 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 


FEDERAL  REGISTER,  VOL  41,  NO.  43 — WEDNESDAY,  MARCH  3,  1976 


NOTICES 


9251 


the  Patent  and  Trademark  Oface. 
Claims  and  other  technical  data  will 
usually  be  made  available  to  serious 
prosr>ective  licensees  by  the  agency 
which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Proaram  Coordinator 
National  Technical  Infor¬ 
mation  Service. 

U  S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vUle,  Md.  20782. 

Patent  3.684,520:  Fractionation  of  Leafy 
Green  Crops;  filed  9  December  1969; 
patented  15  August  1972;  not  available 
NTIS. 

Patent  3,702,264:  Process  for  Cleaning  Wool; 
filed  12  April  1971;  patented  7  November 
1972;  not  available  NTIS. 

Patent  3,716,517:  Slloxane  Polymers  for  Soil- 
Repellent  and  SoU-Release  Textile  Fin¬ 
ishes;  filed  2  March  1972;  patented  13 
February  1973;  not  avaUable  NTIS. 
Patent  3,716.518:  SUoxane  Polymers  for  SoU- 
Repellent  and  Soil-Release  Textile  Fln- 
Uhes:  filed  2  March  1972;  patented  13 
February  1973;  not  avaUable  NTIS. 

Patent  3.720,630;  Polymers  of  Fluorlnated 
Epoxides  and  Use  Thereof;  filed  17  Feb¬ 
ruary  1971;  patented  13  March  1973;  not 
available  NTIS. 

Patent  3,859,334:  Removal  of  Free  Formal¬ 
dehyde  from  Solutions  of  Methylolated 
Carbamate  Finishing  Agents;  filed  5  Jan¬ 
uary  1973;  patented  7  January  1975;  not 
available  NTIS. 

Patent  3,868,216:  Process  of  Making  Acti¬ 
vated,  Recurable,  Durable-Press  Fabrics 
and  the  Product;  filed  29  September  1972; 
patented  25  February  1975;  not  available 
NTIS. 

Patent  3.869,433:  Quaternary  Ammonium 
Salts  of  N-Substltuted  Palmltamldes; 
filed  23  June  1972;  patented  4  March 
1975;  not  available  NTIS. 

Patent  3,871,817:  Simultaneous  Dyeing  and 
Crosslinking  of  Cellulostc  Fabrics;  filed 
7  September  1973;  patented  18  March 
1976;  not  available  NTIS. 

Patent  3,873,513:  Methylolated  Reaction 
Product  of  a  Hydroxy  Carbamate  and  a 
Cellulose-Dyeing  AZO  Dyestuff  Contain¬ 
ing  a  Chlorotrlozlnyl  Group;  filed  13 
May  1971;  patented  25  March  1975;  not 
available  NTIS. 

Patent  3,878,123:  Odor  Free  Hydroxymeth- 
anesulfonic  Acid;  filed  10  October  1973; 
patented  15  April  1975;  not  available 
NTIS. 

Patent  3,879,169:  Introduction  of  a  Tempo¬ 
rary  Stiffness  into  Knitted  Cotton  for 
Stability  During  Patterning;  filed  17 
AprU  1973;  patented  22  April  1975;  not 
available  NTIS. 

Patent  3.883,597:  Phosphorus  Containing 
Aromatic  Polymers  and  Process  for  Pro¬ 
ducing  Flame  Resistant  Textiles;  filed 
28  March  1972;  patented  13  May  1975;  not 
available  NTIS. 

Patent  3.884.631:  Preparation  of  Cellulose 
N,N-Dlmethylformlmldate  Chloride  In 
Textile  Form,  and  Conversion  to  Halo- 
genodeoxyoelluloses  and  Cellulose  For¬ 
mate;  filed  26  February  1973;  patented 
20  May  1975;  not  available  NTIS. 


Patent  3,885,069:  Preparation  of  Cross  linked 
Polyethylenlmlne  and  Impregnation  of 
Celluloslc  Material  with  In  situ  Cross¬ 
link-Polymerized  Ethylenlmlne:  filed  11 
August  1972;  patented  20  May  1975;  not 
available  NTIS. 

Patent  3,891,571:  Foam  Producing  Composi¬ 
tion  Containing  Whey  Solids;  filed  26 
October  1973;  patented  24  June  1975;  not 
available  NTIS. 

Patent  3,897,398:  Fire  Resistant  Polymers 
Produced  by  Reacting  Phenyl  Isothlocya- 
nate  and  TRIS  (Hydroxymethyl)  Phos¬ 
phine;  filed  31  May  1972;  patented  29 
July  1975;  not  available  NTIS. 

U.S.  Envhionmental  Protection  Agenct, 
Room  W613.  401  M  St.  SW.,  Washing¬ 
ton,  D.C.  20460. 

Patent  application:  551,787:  Wet  sulfation  of 
Spent  Limestone  from  Oil  Gasification; 
filed  21  February  1975;  PC  $3.60,/MF 
$2.26. 

U.S.  Energy  Research  &  Development  Ad¬ 
ministration,  Assistant  General  Counsel 
for  Patents,  Washington,  D.C.  20645. 

Patent  application;  529,988:  Process  for  Pro¬ 
ducing  l,5-Diacetyl-3,7-Dinltro-l, 3,5,7- 
Tetraazacyclooctane;  filed  6  December 
1974;  PC  $3.50/MF  $2.25. 

P.atent  application;  534,328:  Production  of 
MHD  Fluid;  filed  19  December  1974;  PC 
$3.50/MP$2.25. 

Patent  application  641,376:  Agglomerating 
Combustor-Gasifier  Method  and  Appa¬ 
ratus  for  Coal  Gasification;  filed  15  Jan¬ 
uary  1975;  PC  $3.60/MP  $2.25. 

Patent  3,876,235:  Failure  Limiting  Pipe  Ex¬ 
pansion  Joint;  filed  10  July  1974;  pat¬ 
ented  8  April  1975;  not  available  NTIS. 

Patent  3,876,960:  Shocked  Plat©  Metal  Atom 
Oxidation  Laser;  filed  9  May  1974;  pat¬ 
ented  8  April  1975;  not  available  NTIS. 

Patent  3,877,894:  Gas  Chromatograph  Col¬ 
umn  Material;  filled  18  January  1974; 
patented  15  April  1975;  not  available 
NTIS. 

Patent  3,878,496:  Selectable  Level  Alarming 
Personal  Dosimeter;  filed  14  June  1971; 
patented  15  April  1975;  not  available 
NTIS. 

Patent  3,879,520:  Method  for  Dissolving  Ce¬ 
ramic  Beryllla;  filed  31  January  1992; 
patented  22  April  1975;  not  available 
NTIS. 

Patent  3,879,986:  Parallel  Point  to  Plane  Elec¬ 
trostatic  Precipitator  Particle  Size  Sam¬ 
pler;  filed  5  October  1973;  patented  29 
April  1975;  not  available  NTIS. 

Patent  3,881,989:  Method  of  Detecting  a  Fuel 
Element  Failure;  filed  23  July  1973: 
patented  6  May  1975;  not  available  NTIS. 

Patent  3,884,126:  Programmable  Positive  Dis¬ 
placement  Pump;  filed  23  May  1974; 
patented  20  May  1975:  not  available 
NTIS. 

Patent  3,884,716:  Secondary  Electrochemical 
Power-Producing  Cells  Having  Mixed 
Cathode  Composition;  filed  28  September 
1973;  patented  20  May  1975;  not  avail¬ 
able  NTIS. 

Patent  3,885,166:  Neutronlc  Flow  Meter;  filed 
23  May  1974;  patented  20  May  1975;  not 
available  NTIS. 

Patent  3,885,437:  Device  for  Sampling  Ex¬ 
haust  Stack  Effluent;  filed  26  February 
1974;  patented  27  May  1976;  not  avail¬ 
able  NTIS. 

Patent  3,885,874:  Laser  Plasma  Diagnostic 
Using  Ring  Resonators;  filed  11  January 
1974;  patented  27  May  1975;  not  avail¬ 
able  NTIS. 


Patent  3,886,037:  Nuclear  Fuel  Pin  Controlled 
Failure  Device;  filed  17  August  1973; 
patented  27  May  1975;  not  available 
NTIS. 

Patent  3,886,269:  Process  for  Preparing  Odor 
and  Irritation  Free  Formaldehyde  Dis¬ 
infectant;  filed  30  January  1973; 
patented  27  May  1975;  not  available 
NTIS. 

Patent  3,886.333:  Method  of  Evaluating  the 
Precision  of  Cross-Spectral  Density  Meas¬ 
urements  of  Random  NoLse;  filed  21 
December  1973;  patented  27  May  1975; 
not  available  NTIS. 

Patent  3,886,358:  Specimen  Trairsfer  Con¬ 
tainer  for  Ion  Microprobe  Ma.ss  Analyzer; 
filed  23  May  1974;  patented  27  May  1975; 
not  available  NTIS. 

Patent  3.886,367:  Ion-Beam  Ma.sk  for  Cancer 
Patient  Therapy;  filed  18  January  1974; 
patented  27  May  1975;  not  available 
NTIS. 

Patent  3,886,483 :  Plasma  Pumped  Laser;  filed 
31  October  1973;  patented  27  May  1975; 
not  available  NTIS. 

Patent  3,887,339:  Industrial  Technique;  filed 
19  November  1973:  patented  3  June  1975; 
not  available  NTIS. 

Patent  3,887,396:  Modular  Electrochemical 
Cell;  filed  15  November  1973:  patented  3 
June  1975;  not  available  NTIS. 

Patent  3,887,486:  Porous,  Mlcrospheroidal, 
Nuclear  Fuels  Having  Internal  Poraslty; 
filed  16  October  1972;  patented  3  Juno 
1975;  not  available  NT^. 

Patent  3,887,687:  Recovery  of  Boron  from  a 
Polymer  Matrix;  filed  14  September  1973; 
patented  3  June  1975;  not  available 
NTIS. 

Patent  3,888,124:  Atmospheric  Mercury  Sam¬ 
pling  Material  and  Method;  filed  7  Au¬ 
gust  1973;  patented  10  June  1975;  not 
available  NTIS. 

Patent  3,888,731 :  Modular  Core  Component 
Support  for  Nuclear  Reactor;  filed  15 
March  1973;  patented  10  June  1975;  not 
available  NTIS. 

Patent  3,888,733:  Fluldlzed-Bed  Nuclear  Re¬ 
actor;  filed  21  December  1973;  patented 
10  June  1975;  not  available  NTIS. 

Patent  3,889,631:  Means  for  Effecting  Fluidi¬ 
zation  In  Pyrolytic  Carbon  Coating  Proc¬ 
esses:  filed  18  March  1974:  patented  17 
June  1976;  not  available  NTIS. 

Patent  3,890,046:  Condensation  Nucleus  Dis¬ 
criminator;  filed  9  May  1974;  patented 
17  June  1975;  not  available  NTIS. 

Patent  3,890,062:  Blade  Transition  for  Axial- 
Plow  Compressors  and  the  Like;  filed  28 
June  1972;  patented  17  June  1975;  not 
available  NTIS. 

Patent  3,890,121:  Noble  Gas  Absorption  Proc¬ 
ess;  filed  19  February  1974:  patented  17 
June  1976;  not  available  NTIS. 

Patent  3,890,197:  Suspenslng  Scheme  for  Fuel 
Pin;  filed  29  May  1961;  patented  17  June 
1975;  not  available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  3,912,595:  Method  of  Purifying 
Enzymes  Using  Boronlc  Acids  Covalently 
Bonded  to  an  Isoluble  Support;  filed  25 
February  1974;  patented  14  October  1976; 
not  available  NTIS. 

UJ3.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  N.W.,  Wash¬ 
ington,  D.C.  20240. 

Patent  3,835,059:  Method  of  Generating  Ice 
Nuclei  Smoke  Particles  for  Weather  Mod¬ 
ification  and  Apparatus  Therefor,  filed 
6  September  1972;  patented  10  Septem¬ 
ber  1974;  not  available  NTIS. 
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U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  441,607:  A  wet  Film 
Thickness  Cage;  filed  11  February  1974; 
PC  $3.50/MP  $2.25. 

Patent  application  460,857 :  Automatic  Rang¬ 
ing  Frequency  Counter;  filed  15  April 
1974;  PC  $3.50/MP  $2.25. 

Patent  3,830,488 :  Propeller  Manipulating  and 
Work  Stand;  filed  12  November  1973; 
patented  20  August  1974;  not  available 
NTIS. 

Patent  3,833.075:  Expendable  Core  Nose  and 
Core  Catcher  Retainer;  filed  12  October 
1973;  patented  3  September  1974;  not 
available  NTIS. 

Patent  3,833,425:  Solar  Cell  Array;  filed  23 
February  1972;  patented  3  September 
1974;  not  available  NTIS. 

Patent  3,834,795:  Direct  Vision  Laser  Range 
Gate  System:  filed  2  May  1973;  patented 
10  September  1974;  not  available  NTIS. 
Patent  3.837,604:  Means  for  Controlling  the 
Deployment  and  the  Development  of  a 
Parachute  Canopy:  filed  6  October  1972; 
patented  24  September  1974;  not  avail¬ 
able  NTIS. 

Patent  3,856,988:  Scanning  Optical  Imaging 
System  with  Real-Time  Image  Thres¬ 
holding  for  the  Elimination  of  Back- 
scattered  Light;  filed  24  August  1973; 
patented  24  December  1974;  not  available 
NTIS. 

Patent  3,857,351:  Subsurface  Submersible 
Mating  System:  Filed  25  March  1971; 
patented  31  December  1974;  not  avail¬ 
able  NTIS. 

Patent  3B57,634:  Device  for  Solving  the 
Sonar  Equation;  filed  13  February  1974; 
patented  31  December  1974;  not  available 
NTIS. 

Patent  3.858,085;  Digital  Raster  Generator; 
filed  9  July  1973;  patented  31  December 
1974;  not  available  NTIS. 

Patent  3,858,217:  Loran  Assist  Device;  filed 
21  January  1974;  patented  31  December 
1974  not  available  NTIS. 

Patented  3,855,498:  Center -Pole  Magnetic 
Circuit;  filed  1  November  1973;  patented 
17  December  1974;  not  available  NTIS. 

[FR  Doc.76-6 110  Filed  3-2-76;8:45  am] 

GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 


Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 

sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Air  Force,  AF/ 
JACP,  Washington,  D.C.  20314. 

Patent  application  594,421 :  Laser  Target  Sim¬ 
ulator;  filed  9  July  1975;  PS  $3.50/MF 
$2.25. 

Patent  application  594,426:  Catadioptric  Ob¬ 
jective;  filed  9  July  1975;  PS  $3.60/MP 
$2.25. 

Patent  application  594,427:  High  Explosive 
Launcher  System;  filed  9  July  1975;  PC 
$3.50/MF  $2.25. 

Patent  application  597,060:  Substituted 
Phenyl-Benzimldazo  Compounds;  filed 
18  July  1975;  PO  $3.50/MF  $2.25. 

Patent  application  597,061:  Interstate  Bleed 
Assembly;  filed  18  July  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  Application  599,298:  In-Line  Coax-to- 
Wavegulde  Transition  Using  Dipole;  filed 
25  July  1975;  PC  $3.50/MF  $2.25. 

Patent  application  602,040:  Motion  Sensor 
for  Spinning  Vehicles;  filed  5  August 
1975;  PC  $3.50/MP  $2.25. 

Patent  application  604,280:  Junction  Arrays 
for  Superconducting  and  Nonsupercon¬ 
ducting  Applications;  filed  12  August 
1975;  PC  $3.60/MF  $2.25. 

Patent  application  604,527:  Interfacing  Sys¬ 
tem  for  a  Digital  Computer;  filed  14  Au¬ 
gust  1975;  PC  $3.50/MF  $2.25. 

Patent  application  604,530:  Heat  Pipe  Cool¬ 
ing  of  Airborne  Phased  Array  Radar; 
filed  14  August  1975;  PC  $3.50/MF  $2.25. 

Patent  application  606,039:  Balanced  Exciter 
for  Wideband  Antenna  Element;  filed  18 
August  1975;  PC  $3.50/MF  $2.25. 

Patent  application  606,040;  High  Average 
Power  Millimeter  Duplexer;  filed  18  Au¬ 
gust  1975;  PC  $3.50/MF  $2.25. 

Patent  application  606,041 ;  A  Low  Noise  Fre¬ 
quency  Source:  filed  18  August  1975;  PC 
$3.50/MF  $2.25. 

Patent  application  606,144:  Nonrotationally 
Symmetric  Corrections  for  Optical  Sys¬ 
tems  with  Nonrotationally  Siunmetric 
Flled-of-Vlew  Requirements;  filed  20  Au¬ 
gust  1975;  PC  $3.60/MF  $2.25. 

Patent  application  606,379:  Method  and 
Means  for  Providing  Optimum  Slgnal- 
to-Clutter  Ratio  Antenna  Operation  in 
an  AMTI  Radar;  filed  20  August  1975; 
PC  $4.00/MP  $2.25. 

Patent  application  606,624:  Adaptive  Clutter 
Cancellation  and  Interference  Rejection 
System  for  AMTI  Radar;  filed  20  August 
1975;  PC  $3.50/MF  $2.25. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vllle,  Md.  20782. 

Patent  application  543,705:  An  Improved 
Uniform  Planar  Strain  Tester;  filed  23 
January  1975;  PC  $3.60/'MF  $2.25. 

Patent  application  657,843:  Seedcotton  Feed 
Control;  filed  12  March  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  application  616,016:  Lightweight 
Truss-Framed  House;  filed  19  September 
1975;  PC  $3.50/MF  $2.25. 

Patent  3,706,594;  Fibrous  Substrate  Treated 
with  Copolymers  of  Fluoroalkyl  Ethers 
and  Maleic  Anhydride;  filed  22  February 
1971;  patented  16  December  1972;  not 
available  NTIS. 


Patent  3,719,473:  Removttl  of  Mercury  from 
Water  Using  Nut  Wastes;  filed  18  June 
1971;  patented  6  March  1973;  not  avail¬ 
able  NTIS. 

Patent  3,732,911:  Process  for  Reconditioning 
Spent  Olive-Processing  Brines;  filed  16 
March  1971;  patented  16  May  1973;  not 
available  NTIS. 

Patent  3,865,618:  Increasing  Flame  Retard- 
ance  of  Cellulose  Textile  with  1,3,7-Trl- 
aza  -  6  -  Pbosphabicyclo  (3.3.1)  Nonane  - 
3,7-Dlcarbonltnie;  filed  28  June  1973; 
patented  11  February  1976;  not  available 
NTIS. 

Patent  3,868,269:  Flame  Resistant  Organic 
Textile  Through  Treatment  with  Halo¬ 
gen  Containing  Soluble  Methylol  Phos¬ 
phine  Adducts;  filed  16  December  1972; 
patented  25  February  1975;  not  available 
NTIS. 

Patent  3,872,120:  Process  for  the  Preparation 
of  1,3-Dialkanoyl  Hexahydrop3n'imldlne: 
filed  4  March  1974;  patented  18  March 
1975;  not  available  NTIS. 

Patent  3,872,693:  Laboratory  Apparatus  for 
Treating  Cotton  and  Cotton-Blend  Tex¬ 
tiles  with  Organic  Solvent  Vapors;  filed 
22  March  1974;  patented  25  March  1975; 
not  available  NTIS. 

Patent  3,873,164;  Pneumatic  Valve  for  Air¬ 
borne  Materials;  filed  6  July  1673;  pat¬ 
ented  25  March  1975;  not  available  NTIS. 

Patent  3,873,457:  N-Substltuted  Patty  Acid 
Amide  Lubricants;  filed  21  February 
1973;  patented  25  March  1975;  not  avail¬ 
able  NTIS. 

Patent  3,873,482;  Pyroylzed  Tall  Oil  Products 
as  Synthetic  Rubber  Tackifiers;  filed  26 
July  1973;  patented  25  March  1975;  not 
available  NTIS. 

Patent  3,875,159:  1,3-Dlacyl  Derivatives  of 
Imidazolldlne  and  Hexahydropyrlmidine; 
filed  4  March  1974;  patented  1  April  1975; 
not  available  NTTS. 

Patent  3,877,872:  Process  for  Improving  Abra¬ 
sion  Resistance  of  Resilient  Fabrics  and 
the  Product  Produced;  filed  6  October 
1972;  patented  15  April  1975;  not  avail¬ 
able  NTts. 

Patent  3,884,972:  Tris(2-Chloroethyl)Phos- 
phoramlde — A  Crosslinking  Agent  for 
Cellulosic  (Compositions;  filed  24  June 
1970;  patented  20  May  1975;  not 
available  NTIS. 

Patent  3.891,097;  Chicken  Coop  Unstacking 
Machine:  filed  6  July  1973;  patented  24 
June  1975;  not  available  NTIS. 

Patent  3,891.389:  Shrinkage-Control  Treat¬ 
ment  for  Knitted  Fabrics:  filed  31  Janu¬ 
ary  1973;  patented  24  June  1975;  not 
available  NTIS. 

Patent  3,891,612:  Polymerized  Rosin  Product 
and  Process  for  the  Production  of  Same; 
filed  5  March  1973;  patented  24  June 
1976;  not  available  NTIS. 

Patent  3,891,621:  Carbohydrate -Boron  Al- 
koxide  Compounds:  filed  16  October 
1973;  patented  24  June  1976;  not  avail¬ 
able  NTIS. 

Patent  3,895,078:  Boll-Weevil  Sex  Attract- 
ant;  filed  14  May  1973;  patented  16  July 
1976;  not  available  NTIS. 

Patent  3,896,907:  Turnbull’s  Blue  Single  Bath 
Mineral  Dyeing  Process  (Ferrl-Zlrc)  for 
Cellulosic  Textiles:  filed  10  October  1973; 
patented  22  July  1975;  not  available 
NTIS. 

Patent  3.897,206:  Fireproofing  Cellulose  Tex¬ 
tiles  with  Tetrakls  (Hydroxymethyl) 
Phosphonlum  Chloride  and  Aniline;  filed 
6  July  1973;  patented  29  July  1976;  not 
available  NTIS. 

Patent  3,8994289:  Treatment  of  Cotton  with 
Olycldyl  Methacrylate  Using  Ionizing 
Radiation:  filed  16  April  1974;  patented 
12  August  1976;  not  available  NTIS. 
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rrtcnl  3,899.618:  Process  for  Flameprooflng 
Celluloslc  Textiles;  filed  20  May  1974; 
patented  12  August  1975;  not  avallabto 
NTIS. 

p.iient  3,899,619:  l,3,6-Triaza-7-Plio8phaada- 
inantane  and  Derivatives  as  Flame  Re¬ 
tardants  for  Textiles:  filed  24  August 
1973;  patented  12  August  1976;  not  avail¬ 
able  NTIS. 

P  'lPiit  3.900,666:  Flame  Retardant  Textiles 
by  Use  of  Nitrogenous  Type  Resin  and 
Antimony  Oxide;  filed  4  June  1974; 
patented  19  August  1976;  not  available 
NTIS. 

U  S  Department  or  Transportation,  Patent 
Counsel,  400  7th  Street,  S.W.,  Washing¬ 
ton,  D.C.  20690. 

Patent  application  638,699:  Analog  Visibility 
Computer;  filed  16  December  1976;  PC 
$3.50  MF  $2.26. 

Energy  Research  &  Development  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patents,  Washington,  D.C.  20646. 

Patent  3,878,041:  Oxynitride  Fuel  Kernel  for 
Gas-Cooled  Reactor  Fuel  Particles;  filed 
8  August  1973;  patented  16  April  1976; 
not  available  NTIS. 

Patent  3,880,769:  Method  of  Making  Micro- 
spheroidal  Nuclear  Fuels  Having  Closed 
Porosity:  filed  19  December  1972; 

patented  29  April  1976;  not  available 
NTIS. 

Patent  3,884,126:  Programmable  Positive  Dis¬ 
placement  Pump:  filed  23  May  1974; 
patented  20  May  1976;  not  available 
NTIS. 

U  S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.,  20014. 

Patent  application  610,467:  Nuclease-Resist¬ 
ant  Hydrophilic  Complex  of  Polyrlboln- 
sinlc-Pol]rrlbocytldyllc  Acid;  filed  4  Sep¬ 
tember  1976;  PC  $3.60/MF  $2.26. 

Patent  application  616,129:  Device  for  Mixing 
and  Separating  Immiscible  Liquids  Hav¬ 
ing  Two  Chambers  Telescopable  Into  One 
Another;  filed  24  September  1976;  PC 
$3.60/MF  $2.26. 

Patent  application  620,375:  Method  and  Ap- 
paratus  for  Monitoring  Optical  Radia¬ 
tion;  filed  7  October  1976;  PC  $3.60/MP 
$2.25. 

Patent  3,906,522:  Non -Contact  Photographic 
Identification  Device  for  Labeling  Gam¬ 
ma  Camera  Images;  filed  8  February 
1973;  patented  16  September  1975;  not 
available  NTIS. 

Patent  3,910,822:  Isolation  of  Olucocere- 
brosldase  from  Human  Placental  Tissue; 
filed  14  March  1974;  patented  7  October 
1975;  not  available  NTIS. 

Patent  3,912,740:  Method  for  the  Preparation 
of  Oxygenated  Benzo(C)Phenanthrldlne 
Compounds;  filed  28  February  1974; 
patented  14  October  1975;  not  available 
NTIS. 

Patent  3,919,722:  Totally  Implantable  Arti¬ 
ficial  Replacement  Heart;  filed  6  March 
1973;  patented  18  November  1976;  not 
available  NTIS. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  N.W.,  Wash¬ 
ington,  D.C.  20240. 

Patent  application  622,344;  Composite  Sam¬ 
pling  Method  and  System;  filed  14  Octo¬ 
ber  1975;  PC  $3.60/MF  $2.26. 

Patent  3,902,324;  Mobile  Roof  Supporting 
Shield;  filed  26  June  1973;  patented  2 
September  1976;  not  available  NTIS. 

Patent  3,919,390:  I^ocess  and  Composition 
for  Cleaning  Hot  Fuel  Gas;  filed  12  July 
1974;  patented  11  November  1975;  not 
available  NTIS. 

U.S.  Department  or  thx  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search.  Code  303,  Arlington,  Va.  32217, 


Patent  application  409,635:  A  Variable  Coat¬ 
ing  Pen;  filed  26  October  1973;  PC  $3.60/ 
MF  $2.26. 

Patent  application  417,339:  Protective  Thin 
Film  Coating  for  Metals;  filed  19  Novem¬ 
ber  1973;  PC  $3.60/MP  $2.26. 

Patent  application  446,383:  Self  Extinguish¬ 
ing  Gas  Generating  Propellant  and  Sys¬ 
tem  Thereof;  filed  25  February  1974;  PC 
$3.50/MF  $2.26. 

Patent  application  453,661:  Method  of  Mod¬ 
ifying  Hydroxy-Oontalnlng  Polymers 
with  Ketenes  and  Product;  filed  21  March 
1974;  PC  $3.60/MF  $2.25. 

Patent  application  456,703:  Cooled  Gas  Gen¬ 
erating  Solid  Propellants;  filed  1  April 
1974:  PC  $3.50/MP  $2.25. 

Patent  application  461,554:  Acetals  Derived 
from  Negatively  Substituted  Aldehydes 
and  Polynltro — or  Halonltroethanols; 
filed  17  April  1974;  PC  $3.60/MF  $2.26. 

Patent  application  472,010;  Attachment  De¬ 
vices  for  Underwater  Salvage;  filed  22 
May  1974;  PC  $3.50/MP  $2.25. 

Patent  application  482,291:  Automatic  Blade 
Angle  Controller  System;  filed  24  June 
1974,  PC  $3.60/MF  $2.26. 

Patent  application  486,036:  Low  Noise  DC 
Power  Supply  System  for  Electronics  on 
a  Rotating  Assembly;  filed  6  July  1974; 
PC  $3.60/MF  $2.26. 

Patent  application  601,918;  Wide  Band  Pro¬ 
portional  Transducer  Array;  filed  29  Au¬ 
gust  1974;  PC  $3.60/MF  $2.25. 

Patent  application  605,815:  Portable  Salvage 
Lift  Apparatus;  filed  13  September  1974; 
PC  $3.50/MF  $2.26. 

Patent  application  507,652:  Powdered  Metal 
Mapping  Probe;  filed  16  September  1974; 
PC  $3.60/MF  $2.26. 

Patent  application  507652;  Powdered  Metal 
Source  for  Production  of  Heat  and  Hy¬ 
drogen  Gas;  filed  19  September  1974;  PC 
$4.00/MF  $2.26. 

Patent  application  607,918;  Heat  Source  for 
Curing  Underwater  Adhesives;  filed  19 
September  1974;  PC  $3.60/MF  $2.25. 

Patent  application  508,008:  Magnetic  Tape 
Translator;  filed  20  September  1974;  PC 
$3.60/MF  $2.25. 

Patent  application  508,010:  A  Tension  Link 
Control  Device;  filed  20  September  1974; 
PC  $3.60/MF  $2.26. 

Patent  application  511,906:  Coanda  Effect 
Oil-Water  Separator;  filed  3  October 
1974;  PC  $3.60/MF  $2.25. 

Patent  application  644,714:  Elastic  Retaining 
Clip:  filed  28  January  1975;  PC  $3.60/MF 
$2.26. 

Patent  application  563,914:  Gyro  Stabilized 
Radome;  filed  31  March  1976;  PC  $3.60/ 
MF  $2.25. 

Patent  application  590,006:  High  Speed  Serial 
Data  Synchronization  Scheme;  filed  25 
June  1976;  PC  $3.60/MP  $2.25. 

Patent  application  699,292:  Apparatus  for 
Measuring  Chamber  Pressure;  filed  26 
July  1975;  PC  $3.60/MF  $2.25. 

Patent  application  606,996:  TV  Tracker;  filed 
22  August  1975;  PC  $3.50/MF  $2.26. 

Patent  application  607,081 :  Image  Processing 
System;  filed  22  August  1976;  PC  $3.60/ 
MF  $2.25. 

Patent  application  615,867:  Vertical  Sensing 
and  Control  System;  filed  22  September 
1975;  PC  $3.50/MF  $2.25. 

Patent  3,866,789:  Explosive  Coupling  Assem¬ 
bly;  filed  6  AprU  1968;  patented  24  De¬ 
cember  1974;  not  available  NTTS. 

Patent  3,866,219:  Bone  Mill;  filed  29  Septem¬ 
ber  1972;  patented  24  December  1974;  not 
available  NTTS. 

Patent  3,856,379:  Optical  Mixing  Device  Em¬ 
ploying  Noncritlcal  Phase  Matching  in 
Waveguides;  filed  20  August  1973;  pat¬ 
ented  24  December  1974;  not  available 
NTTS. 


Patent  3,856,380:  Prism  to  Separate  a  Sec¬ 
ond  Harmonic  from  Its  Fundamental 
Frequency;  filed  16  May  1973,  patented 

*  24  December  1974;  not  available  NTTS. 

Patent  3,866,660:  Fluorescent  Visual  Aug¬ 
mentation  Composition:  filed  12  Sep¬ 
tember  1973;  patented  24  December  1974; 
not  available  NTTS. 

Patent  3,857,109:  Longitudinally-Pumped 
Two-Wavelength  Lasers;  filed  12  No¬ 
vember  1973;  patented  24  December  1974; 
not  available  NTTS. 

[FR  Doc.76-6111  Filed  3-2-76;8:46  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  Inventions  listed  below  axe  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policies  of  the  agency-spon¬ 
sors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  for 
patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deletod 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosi'.re 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  or  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  3,903,068:  Facile  Synthesis  of  Human 
Insulin  by  Modification  of  Porcine  In¬ 
sulin;  filed  26  December  1972;  patented 
2  September  1975;  not  available  NTTS. 
U.S.  Department  or  the  Interios,  Branch  of 
Patents,  18th  and  C  Streets,  N.W.,  Wash¬ 
ington,  D.C.  20240. 

Patent  3,765,034 :  Method  for  Making  a  Hollow 
Fiber  Separatory  Element;  filed  10  De¬ 
cember  1971;  patented  28  August  1973; 
not  available  NTTS. 

Patent  3,834,806:  Recovery  of  Gold;  filed  21 
June  1972;  patented  10  September  1974; 
not  available  NTIS. 

Patent  3,860,494:  Process  for  Producing  and 
Maintaining  Purified,  Sterile  Water;  filed 
29  August  1972;  patented  14  January 
1975;  not  available  NTTS. 

Patent  3,864,327:  Removal  of  Mercury  from 
Solutions;  filed  19  September  1073; 
patented  4  February  1976;  not  available 
NTTS. 

Patent  3,873,346:  Process  of  Forming  Self- 
Destructing  Pesticidal  Formulations: 
filed  11  October  1978;  patented  25  March 
1975;  not  available  NTTS. 


FEDERAL  REGISTER,  VOL.  41,  NO.  43 — WEDNESDAY,  MARCH  3,  1976 


9254 

Patent  3,873,653:  Preparation  of  Hlph  Flux 
Cellulose  Acetate  Membranes  and  Hollow 
Fibers  from  Prefabricated  Low  Flux' 
Specimens:  filed  27  July  1973:  patented 
25  March  1975:  not  available  NTTS. 

Patent  3,884,795:  Solvent  Refined  Coal  Proc¬ 
ess  with  Zones  of  Increasing  Hydrogen 
Pressiire:  filed  4  May  1974:  patented  20 
May  1975;  not  available  NTIS. 

Patent  3,884,796:  Solvent  Refined  Coal  Proc¬ 
ess  with  Retention  of  Coal  Minerals; 
filed  4  March  1974:  patented  20  May  1975; 
not  available  NTIS. 

Patent  3,884.801:  Preparation  of  Reverse 
Osmosis  Membranes  by  Complete  Evap¬ 
oration  of  the  Solvent  System;  filed  26 
September  1973;  patented  20  May  1975; 
not  available  NTIS. 

Patent  3.888,970;  Double  Layer  Catalyst  Bed 
for  Removing  S02  from  Waste  Oases; 
filed  12  February  1973;  patented  10  June 
1975;  not  available  NTIS. 

Patent  3,892,654:  Dual  Temperature  Coal 
Solvation  Process;  filed  4  March  1974: 
patented  1  July  1975;  not  available  NTIS. 

Patent  3,909,279:  Bonding  Composition;  filed 

5  July  1974;  patented  30  September  1976; 
not  available  NTIS. 

DH.  I^AKTMEifT  or  THK  Navt,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  implication  492.370:  Selective  Rotor 
Blade  Severing  Apparatm;  filed  29  July 
1974,  PC  $3.50/MF  $2.25. 

Patent  application  578,843:  Stabilization  and 
Control  of  Acoustic  Surface  Wave  De¬ 
vices;  filed  19  May  1975;  PC  $3.50,a»JF 
$2.25. 

Patent  application  680,447:  Position  Probes 
for  Mechanical  Fatigue  Detection  Sys¬ 
tem;  filed  23  May  1975;  PC  $3.50  MP 
$2.25. 

Patent  application  586,684:  Two-Way  Fluid 
Meter  Pump;  filed  13  June  1975;  PC 
$3.50, TdF  $2,25. 

Patent  application  593,071:  Universal  Infan¬ 
try  Weapons  Trainer;  filed  3  July  1975; 
PC  $3.50/MP  $2,25. 

Patent  3,819,962:  Ballistic  Impact  Detector, 
filed  4  May  1973;  patented  25  June  1974; 
not  available  NTIS. 

Patent  3,820,031 :  Method  and  Apparatus  for 
Decoding  a  Manchester  Wavef<»m;  filed 
25  July  1973;  patented  25  June  1974;  not 
available  NTTS. 

Patent  3,820,463:  Shotgrm  Grenade;  filed  30 
October  1972;  patented  28  June  1973;  not 
available  NTIS. 

Patent  3,820,963:  Method  for  Measuring 
Liquid  Particle  Distribution  from  Fogs, 
Clouds,  and  Sprays;  filed  18  October 
1972;  patented  28  June  1974;  not  avail¬ 
able  NTIS. 

Patent  3.821,043:  Hydrazine  Gel  Composition; 
filed  2  September  1966;  patented  28  June 
1974;  not  available  NTIS. 

Patent  3.826,575:  High  Performance  Ring 
Laser  Gyroscope  adth  Magneto-Optical 
Bias;  filed  25  June  1973;  patented  30 
July  1974;  not  available  NTIS. 

Patent  3.826,580:  Adhesive  Dispenser;  filed 
13  September  1971;  patented  30  July 
1974;  not  available  NTIS. 

Patent  3,826,613:  Detection  and  Titration  of 
Viruses  and  Antibodies  Using  Latex;  filed 

6  March  1973;  patented  30  July  1974;  not 
available  NTTS. 

Patent  3,827,002:  Tunable  Electroacoustic 
Transducers;  filed  18  May  1973;  patented 
30  July  1974;  not  available  NTTS. 

Patent  3,827,022:  Induced  Doppler  Sonar; 
filed  23  April  1973;  patented  30  July  1974; 
not  available  NTTS. 

Patent  3,827,023:  Piezoelectric  Transducer 
Having  Good  Sensitivity  Over  a  Wide 
Range  of  Temperature  and  Preesure; 
filed  25  May  1972;  patented  30  July  1974; 
not  available  NTTS. 


NOTICES 

Patent  3,827,050:  Method  and  Means  for  Ob¬ 
taining  Radio  Bearings;  filed  15  Febru¬ 
ary  1973;  patented  30  July  1974;  not 
available  NTTS. 

Patent  3,827,362:  X3ectrlcal  Circuit  Deetruct 
System;  filed  14  August  1972;  patented 
6  August  1974;  not  available  NTTS. 

Patent  3,827,619:  Ultrasonic  Bond  Monitor, 
filed  19  January  1973;  patented  6  August 
1974;  not  available  NTTS. 

Patent  3,829,596:  Sonar  Reverberation  Simu¬ 
lator;  filed  26  July  1973;  patented  13 
August  1974;  not  available  NTTS. 

Patent  3.829,674:  Slow  Modulation  Distance 
Measuring  Appeuatus;  filed  26  January 
1973;  patented  13  August  1974;  not  avail¬ 
able  NTTS. 

Patent  3,820,768:  Superconducting  Gradiom- 
eter  for  Measuring  First  and  Second  De¬ 
rivatives  of  a  Magnetic  Field;  filed  4  Sep¬ 
tember  1973;  patented  13  August  1974; 
not  available  NTTS. 

Patent  3,829,788:  Electric  Power  Amplifica¬ 
tion  at  Low  Frequencies;  filed  21  Decem¬ 
ber  1972;  patented  13  August  1974;  not 
available  NTTS. 

Patent  3,829,860:  Signal  Correlator;  filed  25 
January  1971;  patented  13  August  1974; 
not  available  NTTS. 

Patent  3,831,013;  Correlators  Using  Shift 
Registers;  filed  20  February  1973;  pat¬ 
ented  20  August  1974;  not  available 
NTTS. 

Patent  3,831,044:  Coded  Grating  Transducer; 
filed  7  November  1973;  patented  20  Au¬ 
gust  1974;  not  available  NTTS. 

Patent  3,831,055;  Raster  Display  Generator: 
filed  2  Janurry  1973;  patented  20  August 
1974;  not  available  NTTS. 

Patent  3.831,088;  Pulsed  Signal  Phase  Lock 
Spectral  Purity  Measuring  Apparatus; 
filed  1  August  1973;  patented  20  August 
1974;  not  available  NTTS. 

Patent  3,831,137:  Acousto-Optic  Underwater 
Detector;  filed  14  April  1972;  patented  20 
August  1974;  not  available  NTTS. 

Patent  3,832,564:  Radiation  Absorber  and  In¬ 
tensity  Collimator  Unl^;  filed  31  January 
1973;  patented  27  August  1974;  not  avail¬ 
able  NTTS. 

atent  3,832,710:  Noise  Injection  Implemen¬ 
tation  for  Constant  False  Alarm  Rate 
Radar;  filed  4  April  1973;  patented  27 
August  1974;  not  available  NTTS. 

Patent  3,835,234:  Sonar  Echo  Simulator,  filed 
9  August  1973;  patented  10  September 
1974:  not  available  NTTS. 

Patent  3,838,643:  Explosive  Device  for  Scut¬ 
tling  Ships;  filed  4  October  1971,  pat¬ 
ented  1  October  1974;  not  available 
NTTS. 

Patent  3,847,568:  Titanium-Beryllium  Rein¬ 
forced  Matrices;  filed  24  August  1972; 
patented  12  November  1974;  not  avail¬ 
able  NTTS. 

Patent  3.848,201 :  Tamable  Solid  State  Local 
OsclUator;  filed  18  October  1971;  pat¬ 
ented  12  November  1974;  r.ot  available 
NTTS. 

Patent  r  848,510:  Bolt  Locking  Mechanism 
for  Reciprocating  Gun;  filed  27  August 
1973;  patented  19  November  1974;  not 
available  NTTS. 

Patent  3,849.746:  Mounting  Assembly  for  Fer- 
rimagnetlc  Core  In  Waveguide  Phase 
Shifter;  filed  18  October  1973;  patented 
19  November  1974;  not  available  NTTS. 

Patent  3,852,707:  Sonar  Broadband  Constant 
Beamwldth  Shading  Network;  filed  23 
February  1968;  patented  3  December 
1974;  not  available  NTTS. 

Patent  3,853,645:  Con^xxlte  Propellant  Con¬ 
taining  Polytetrafluoroethylene  Powder 
and  Butyl  or  Ethylene-Propylene  Rub¬ 
ber;  filed  30  October  1970;  patented  10 
December  1974;  not  available  NTTS. 


Patent  3,854,037:  Sextant  Having  Night  View¬ 
ing  Capability  and  Digital  Readout  and 
Portable  Computer  System;  filed  4  Dec¬ 
ember  1972;  patented  10  December  1974; 
not  available  NTTS. 

Patent  3,854,060:  Transducer  for  PM  Sonar 
Application;  filed  12  Octob  1973;  pat¬ 
ented  10  December  1974;  not  available 
NTTS. 

Patent  3,854,225:  Rotating  Tank  Demonstra¬ 
tor;  filed  14  May  1973;  patented  17  Dec¬ 
ember  1974;  not  available  NTTS. 

Patent  3,864,678:  Rotary  Valve  Jet  Flap  Con¬ 
trol  System;  filed  17  Sepetmber  1973; 
patented  17  December  1974;  not  avail¬ 
able  NTTS. 

Nationai.  Aehonautics  and  Space  Adminis- 
THATioN,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D  C.  20546. 

Patent  application  606,891:  Electrically  Re¬ 
chargeable  Redox  Flow  Cell;  filed  22 
August  1975;  PC  $3.50/MF  $2.25. 

Patent  application  607,969:  Apparatus  for 
Reducing  Aerodynamic  Noise  In  a  Wind 
Tunnel:  filed  26  August  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  application  610,801:  Method  of  Crys¬ 
tallization;  filed  5  September  1975;  PC 
$3.50/MF  $2,25. 

Patent  application  610,802:  Metallic  Rot 
Wire  Anemometer  and  Method  for  Fab¬ 
ricating  the  Same;  f’td  5  September 
1975:  PC  $3.50 /MF  $2.25. 

Patent  appUcatlon  612.899:  Jet  Engine  Air 
Intake  System;  filed  12  September  1975: 
PC  $3.50/MF  $2.25. 

Patent  application  612,964:  Ion  Beam 
Thruster  Shield;  filed  12  September  1975; 
rc  $3.60/MP  $2.25. 

Patent  application  612,965:  Actuator  Device 
for  Artificial  Leg;  filed  12  September 
1975;  PC  $4.00/MF  $2.25. 

Patent  i4)pUcatlon  612,966:  Low  Gravity 
Phase  Separator;  filed  12  September 
1975;  PC  $3.50/MF  $2.25. 

Patent  application  613,004:  Distributed  Feed¬ 
back  Acoustic  Surface  Wave  OsclUator; 
filed  12  September  1076;  PC  $3.50  TdF 
$2.25. 

Patent  application  615,030:  Apparatus  for 
Measuring  a  Sorbate  Dispersed  In  a  Fluid 
Stream;  filed  19  September  1975;  PC 
$4.00/MF  $2.25. 

Patent  appUcatlon  616,332:  Hybrid  Com¬ 
posite  I laminate  Structrues;  filed  24  Sep¬ 
tember  1976;  PC  $4.00/MP  $2.25. 

Patent  ^pUcatlon  616,333:  An  Improved 
Furlable  Antenna;  filed  24  September 
1975;  PC  $3.60/MF  $2.25. 

Patent  application  619,986:  Pneumatic  Load 
Compensating  or  Controlling  System: 
filed  6  October  1975;  PC  $3.50/MF  $2.25. 

Patent  ^plication  620,675:  Automatic  Fluid 
Dispenser;  filed  8  October  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  3,906,393:  Acoustically  Controlled 
Distributed  Feedback  Laser;  patented  16 
September  1975;  not  available  NTTS. 

Patent  3.906,397:  Diatomic  Infrared  Oas- 
dyna^c  Laser;  patented  16  September 
1975;  not  available  NTTS. 

Patent  3,906,398:  Inert  Gas  Metallic  Vapor 
Laser;  patented  16  September  1975;  not 
avaUable  NTTS. 

[FR  Doc.76-6112  Filed  8-2-76,8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 
■me  Inventions  listed  below  are  owned 
by  the  UJ3.  Government  and  are  avall- 
aUe  for  licensing  In  accordance  with  the 
licensing  policies  of  the  agency-spooaora. 
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Copies  of  the  patents  cited  are  avail¬ 
able  from  the  C<Hnmlssioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL-niunber.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  Information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon¬ 
sor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U  S.  Department  or  AoRictn.TVRE,  Research 
Agreements  and  Patent  Mcmt.  Branch, 
Oenerai.  Services  Division,  Federal 
Bldg.,  Agricultural  Research  Service, 
Htattsville,  Md.  20782. 

Pstent  3,894,886:  Method  of  Defeathertng 
Poultry:  filed  30  October  1070;  patented 
3  October  1972;  not  available  NTIS. 
Patent  3,701,792:  1.4-BlB(Heptefiuorolsopro- 
poxy) -2,3-Epozy-Butane;  filed  17  Feb¬ 
ruary  1971;  patented  31  October  1972; 
not  available  NTIS. 

Patent  3,734,743:  Sour  Dough  French  Bread; 
filed  26  February  1971;  patented  22  May 
1973;  not  avaUable  NTIS. 

Patent  3,736,164:  Prevention  of  Freeze-Dam¬ 
age  in  Perishable  Foods;  filed  28  Jime 
1971;  patented  29  May  1978;  not  avail¬ 
able  NTIS. 

U.S.  Environmental  Protection  Agenct, 
Room  W613,  401  M  St.,  S.W.,  Washing¬ 
ton,  D.O.  20460. 

Patent  application  547,168:  Preparation  of 
and  an  Aqueous  Emulsion  Blacktop 
Dressing  Composition  Containing  Tire 
Rubber;  filed  6  February  1976;  PC  84.00/ 
MF  $2.26. 

Patent  application  648,471:  ChemUumines- 
cent  Method  and  Apparatus  for  Deter¬ 
mining  the  Photochemical  Reactivity  of 
Organic  Pollutants  In  a  Oaseous  Mix¬ 
ture;  filed  10  February  1976;  PC  $3.60/ 
MF  $2.26. 

UB.  Energy  Research  ti  Development  Ad¬ 
ministration,  Assistant  General  Coun¬ 
sel  FOR  Patents,  Washington,  D.C. 
20545. 

Patent  3,877,730:  Method  of  Repairing  a 
Flange  Face  of  a  Clamped-Flange  Seal¬ 
ing-Ring  Type  Pipe  Coupling;  filed  12 
February  1974;  patented  15  April  1976; 
not  avaUable  NTIS. 

Patent  3,878,410:  Two-Phase  Llquld-Metal 
Magnetohydrodynamic  (MHD)  Genera¬ 
tor;  filed  21  February  1974;  patented  15 
April  1975;  not  available  NTIS. 

Patent  3,880,619:  Solid  Sorbent  for  Trapping 
Iodine;  filed  5  September  1974;  patented 
29  April  1975;  not  available  NTIS. 

Patent  3,886,393:  Hydraulic  Load  Matching 
Device;  filed  7  September  1973;  pat¬ 
ented  27  May  1976;  not  available  NTIS. 


Patent  3,886,402:  Magnetic  *  Pumping  in 
Spatially  Inhomogeneous  Magnetic 
Fields:  filed  7  May  1974;  patented  27 
May  1975;  not  avaUable  NTIS. 

Patent  3,886,969:  Time  Delay  Vent  VMve; 
filed  23  May  1973;  patented  3  June  1976; 
not  avaUable  NTIS. 

Patent  3,890,101:  CoUection  Ring  for  Use 
in  Multiple-Sample  Blood  Fractionation 
Centrlfu^  Rotors;  filed  16  February 
1974;  patented  17  June  1975;  not  avaU¬ 
able  Nns. 

UB.  Department  or  Health,  Education,  and 
Welfare,  National  Instttutes  or 
Health,  Chief,  Patent  Branch.  West- 
wood  Bldg.,  Bethesda,  Mb.  20014. 

Patent  application  602,386:  Flocking  of 
Blood-Contactlng  Surfaces  of  Artificial 
Implant  Devices;  filed  6  August  1975; 
PC  $3.50/MF  $2.26. 

U.S.  Department  or  the  Interior,  Branch 
or  Patents,  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240. 

Patent  application  680,111:  Technique  for 
Lining  Shaft;  filed  22  May  1975;  PC 
$3.50/MF  $2.26. 

Patent  application  681,408:  DriUlng  System 
Using  Weight  of  Mud;  filed  28  May 
1976;  PC  $3.60/MF  $2B6. 

Patent  application  686,208:  Self-Contained 
Instrument  tor  Measuring  Subterranean 
Tunnel  WaU  Defiectlon;  filed  9  June 
1975;  PC  $5.00/MF  $2.25. 

Patent  Application  692,488:  Pressure  Sensi¬ 
tive  Explosion  Barrier:  filed  2  July 
1976;  PC  $3.60/MF  $2.26. 

Patent  application  694,824:  Clamshell -Type 
Hydraulic  Flow  Control  Gate;  filed  10 
JiUy  1976;  PC  $3.50/MF  $2.26. 

Patent  application  619,739:  Unitary  Roof 
Bolt  Assembly;  filed  6  October  1976;  PC 
$3.60/MF  $2B6. 

Patent  apppllcation  622,343:  Passive  Explo¬ 
sion  Barrier;  filed  14  October  1976;  PC 
$3.60/MF  $2B8. 

Patent  application  622,346:  Alternating  Cur¬ 
rent  Potential  Measuring  Device;  filed 
14  October  1976;  PC  $3.60/MF  $3B6. 

Patent  3,848B13:  Continuous  Process  for 
MechanlcaUy  Separating  Materials  Con¬ 
tained  In  Urban  Refuse;  filed  9  March 
1973;  patented  19  November  1974;  not 
avaUable  NTIS. 

Patent  3,864,043:  Angular  Deviation  Meas¬ 
uring  Device  and  Its  Method  of  Use; 
filed  30  November  1973;  patented  4 
February  1976;  not  available  NTIS. 

Patent  3,872,719:  Rock  Bolt  Tension  Load 
CeU;  filed  24  October  1973;  patented  26 
March  1976;  not  avaUable  NTIS. 

Patent  3,889,626:  Vibrating  Wire  Meter;  filed 
7  August  1974;  patented  17  Jime  1976; 
not  avaUable  NTIS. 

Patent  3,892,076:  Long  Shield  Mining  Meth¬ 
od;  filed  1  AprU  1974;  patented  1  July 
1975;  not  avaUable  NTIS. 

Patent  3,899,129:  Apparatus  tar  Generating 
Ice  Nuclei  SmcUie  Particles  for  Weather 
Modification;  filed  16  AprU  1974;  pat¬ 
ented  12  August  1975;  not  avaUable 
NTIS. 

Patent  3,912.330:  Chemical  Mining  of  Cop¬ 
per  Porphyry  Ores;  filed  4  March  1974; 
patented  14  October  1975;  not  avaU¬ 
able  NTIS. 

UB.  Department  or  the  Navt,  Assistant 
Chief  for  Patents,  Office  or  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  3,811,186:  Method  for  Enhancing  VS 
Ga  niin  Film  Growth;  filed  23  March 
1973;  Patented  21  May  1974;  not  avaU¬ 
able  NTIS. 

Patent  3,811,204:  Programmable  Laser  Marks¬ 
manship  Trainer;  filed  22  March  1973; 
patented  21  May  1974;  not  avaUable 
Nns. 


Patent  3,811,329:  StabUized  Platform;  filed 
4  December  1972;  patented  21  May  1974; 
not  avaUable  Nns. 

Patent  3,813,609:  Bandwidth  Measurement 
System;  filed  4  June  1973;  patented  28 
May  1974;  not  available  Nns. 

Patent  3,813,667:  niree-Phase  Power  Disturb¬ 
ance  Monitor;  filed  29  May  1973;  pat¬ 
ented  28  May  1974;  not  avaUable  Nns. 

Patent  3,813,796:  Laser  Device  for  Moving 
Target  Marksmanship  TYalnlng;  filed  8 
June  1973;  patented  4  June  1974;  not 
avaUable  Nns. 

Patent  3,816,413:  Anemometer  Wind  Direc¬ 
tion  Damping  System;  filed  17  January 
1073;  patented  11  June  1974;  not  avaU¬ 
able  Nns. 

Patent  3,816,429;  Precision  Non-Translating 
Mlrror/Lens  Mount;  filed  10  AprU  1973; 
patented  11  June  1074;  not  avaUable 
Nns. 

Patent  3,817,200:  Ambient  Pressure  Powered 
Cable  Cutter:  filed  19  AprU  1971;  pat¬ 
ented  18  June  1074;  not  available  NTIS. 

Patent  3,826,449:  Infiation  and  Evacuation 
;^tem  for  an  Air  Cushion  Landing  Sys¬ 
tem;  filed  21  September  1973; .  patented 
30  J\Uy  1974;  not  available  NTIS. 

Patent  3,827,921:  Method  of  Making  a  Com¬ 
posite  Alloy;  filed  26  February  1973;  pat¬ 
ented  6  August  1974;  not  available  NTIS. 

Natent  3,828,134:  Device  for  Changing  Pitch 
of  an  Audio  Signal  to  Improve  IntelUgl- 
bUlty;  filed  9  July  1078;  patented  6  Au¬ 
gust  1974;  not  avaUable  NTIS. 

Patent  3,828,143:  Piezoelectric  End  Capped 
Cylinder  Assembly  for  Use  to  the  Radial- 
Mode  Resonance  Frequency;  filed  21 
June  1972;  patented  6  August  1974;  not 
avaUable  NTIS. 

Patent  3,820,046:  Programmable,  Reversible 
Drag,  Multi-Stage  Parachute;  filed  16 
March  1973;  patented  13  August  1974; 
not  avaUable  NTIS. 

Patent  3,829,146:  Delayed  Parachute  Discon¬ 
nect;  filed  30  July  1973;  patented  13 
August  1974;  not  avaUahle  NTIS. 

Patent  3,829,403:  lightweight  Ceramic  Lens 
for  Microwave  Antenna;  filed  2  July  1970; 
patented  13  August  1974;  not  avaUable 
Nns. 

Patent  3,830,091 :  Accelerometer  Comparator; 
filed  5  April  1973;  patented  20  August 
1974;  not  avaUable  Nns. 

Patent  3,830,102:  High  Velocity  Water  Ring 
Apparatus;  filed  13  March  1973;  patented 
20  August  1074,  not  avaUable  NTTS. 

Patent  3,830,178:  Semisubmerged  Ship  with 
HuU  Extensions;  filed  26  ^rU  1973;  pat¬ 
ented  20  August  1974;  not  available 
Nns. 

Patent  3,830,190:  Variable  Geometry  Marine 
Propulsor;  filed  24  May  1073;  patented 
20  August  1974;  not  avaUable  Nns. 

Patent  3,830,660:  Non- Aqueous  SUver  Film 
Formation;  filed  18  June  1973;  patented 
20  August  1974;  not  available  Nns. 

Patent  3,832,713:  Microwave  Phase  Shifting 
Apparatus;  filed  1  March  1973;  patented 
27  August  1974;  not  available  Nns. 

Patent  3,832,882;  Humidity  Testing  Appara¬ 
tus;  filed  10  May  1973;  patented  3  Sep¬ 
tember  1974;  not  available  Nns. 

Patent  3,833,402:  Graphite  Fiber  Treatment; 
filed  27  March  1972;  patented  3  Septem¬ 
ber  1974;  not  available  Nns. 

Patent  3,833,432 :  Sodium  Azide  Gas  Generat¬ 
ing  Solid  Propellant  with  Fluorocarbon 
Binder;  filed  11  February  1970;  patented 
3  September  1974;  not  available  NTIS. 

Patent  3,833,856:  Apparatus  for  Testing  an 
Amplifier;  filed  16  November  1973;  pat¬ 
ented  3  September  1974;  not  avaUable 
Nns. 

Patent  3,833,880:  Very  Low  Frequency  Sonar 
Projector;  filed  26  February  197S;  pat¬ 
ented  3  September  1974;  not  available 
Nns. 


FEDERAL  REGISTER,  VOL.  41,  NO.  43— WEDNESDAY,  MARCH  3,  1976 


9256 


NOTICES 


Patent  3,833,952:  NcxillDear  Energy  Absorp¬ 
tion  System;  Filed  18  January  1973;  pat¬ 
ented  10  September  1974;  not  available 
NTIS. 

Patent  3,833,954:  Floatable,  Telescoping, 
Transportable  Shelter;  filed  1  November 
1973;  patented  10  September  1974;  not 
available  NTIS. 

Patent  3,834,282:  Actuator  and  Latch;  filed 
4  May  1973;  patented  10  September  1974; 
not  available  NTIS. 

Patent  3,834,626 :  Bellmouth  Vehicle  Exhaust 
Port;  filed  6  AprU  1970;  patented  10  Sep¬ 
tember  1974;  not  available  N17S. 

Patent  3,834,957:  Solvent  Process  for  Produc¬ 
tion  of  Composite  Propellants  Using 
Hexane  and  HMX;  filed  14  May  1970; 
patented  10  September  1974;  not  availa¬ 
ble  NTIS. 

Patent  3,834,960:  Method  of  Making  Fusible 
and  Electrical  Conductive  Coating;  filed 
31  August  1973;  patented  10  September 
1974;  not  available  NTIS. 

Patent  3,836,714:  Digital  Voice  Detector;  filed 
24  August  1973,  patented  17  September 
1974;  not  available  NTIS. 

Patent  3,836,791;  Presettable  Single-Input 
Voltage-Time  Integrator;  filed  13  July 
1973;  patented  17  September  1974;  not 
available  NTIS. 

Patent  3,836,966:  Dual  Mode  Radar  System; 
filed  5  October  1972;  patented  17  Sep¬ 
tember  1974;  not  available  NTIS. 

Patent  3,837,224:  Digital  Automatic  Depth 
Control  and  Readout  for  a  Movable 
Transducer  Package;  filed  9  July  1973; 
patented  24  September  1974;  not  avail¬ 
able  NTIS. 

Patent  3,838,025:  Method  and  Electrolyte  for 
Producing  a  Copper  Plated  Mlcrostrlp; 
filed  5  October  1972;  patented  24  Sep¬ 
tember  1974;  not  available  NTIS. 

Patent  3.838,627:  Hydraulic  Positional  Cen¬ 
tred  System;  filed  20  February  1973;  pat¬ 
ented  1  October  1974;  not  vallable  N^S. 

Patent  3,846,723:  Surface  Wave  Narrow 
Bandpass  Filter;  filed  22  June  1973;  pat¬ 
ented  5  November  1974;  not  available 
NTIS. 

Patent  3,846,744:  Shock  Hardened  Trans¬ 
ducer:  filed  17  May  1973;  patented  5  No¬ 
vember  1974;  not  available  NTIS. 

Patent  3,847,369:  Control  Surface  Deploy- 
men  Mechanism;  filed  8  March  1973;  pat¬ 
ented  12  November  1974;  not  available 
NTIS. 

Patent  3,849,742:  Synchronously  Tuned  Laser 
Transmitter  and  Receiver;  filed  28  June 
1973;  patented  19  November  1974;  not 
available  NTIS. 

Patent  3,849,996;  Method  and  Apparatus  for 
Positioning  a  Cofferdam;  filed  2  Jan¬ 
uary  1974;  patented  26  November  1974; 
not  available  NTIS. 

Patent  3,851,246:  Method  of  Predicting  the 
Post  Transfusion  Viability  of  Preserved 
Erytlarocytes  and  Other  Similar  Cells; 

'  filed  26  November  1973;  patented  26  No¬ 
vember  1974:  not  available  NTIS. 

Patent  3,851.334:  Collision  Avoidance  and 
Station  Keeping  Antenna  System;  filed 
19  September  1972;  patented  26  Novem¬ 
ber  1974;  not  available  NTIS. 

Patent  3.852,103:  Raster  Pattern  Magneto¬ 
resistors;  filed  1  March  1971;  patented 
3  December  1974;  not  available  NTIS. 

Patent  3,857,283:  Depthometer;  filed  12  De¬ 
cember  1973;  patented  31  December  1974; 
not  available  NTIS. 

NaTTONAL  AERONAXmes  AND  SPACE  ADMINIS¬ 
TRATION,  Assistant  Oenerad  Counsel  fOR 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  application  547,072:  Magnetcmeter; 
filed  4  February  1975;  PC  83.50,'Mr  $255. 


Patent  application  617,806:  Phase  Modulator; 
filed  20  September  1975;  PC  83.60/MF 
$2.25. 

Patent  application  618,604:  Smoke  Genera¬ 
tor;  filed  1  October  1076;  PC  $3.60/MP 
$225. 

Patent  application  623,180:  Cesium  Thermi¬ 
onic  Converters  Having  Lanthanum  Hex- 
aborlde  Electrodes;  filed  16  October  1976; 
PC  $3fiO/MF  $225. 

Patent  application  623,536:  Pull  Color  Hy¬ 
brid  Display  for  Aircraft  Simulators; 
filed  17  October  1975;  PC  $4.00/MP  $225. 

Patent  3,896,758:  Meteoroid  Impact  Posi¬ 
tion  Locator  Aid  for  Manned  Space  Sta¬ 
tion;  patented  29  July  1975;  not  available 
NTIS. 

Patent  3,903,699:  Solar  Energy  Power  System; 
patented  9  September  1975;  not  avail¬ 
able  NTIS. 

Patent  3206,769:  Method  of  Making  an  In¬ 
sulation  Foil:  patented  23  September 
1975;  not  available  NTIS. 

Patent  3,906,788:  Self-Supporting  Strain 
Transducer;  patented  23  September  1976; 
not  available  NTIS. 

Patent  3,907,686:  Filter  Regeneration  Sys¬ 
tems;  patented  23  September  1975;  not 
available  NTIS. 
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GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policies  of  the  agency-sponsors. 

CJoples  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  appllcati<ms  must  Include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  av<Md  prcmature  disclosure 
in  the  event  of  an  Interference  before 
the  Patent  and  Trademark  Ofilce.  Cfialms 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Air  Force,  AF/ 
JACP,  Washington,  D.C.  20314. 

Patent  application  602,039:  Integral  Heater 
Thermal  Energy  Storage  Device;  filed 
5  August  1975;  PC  $3.50/MP  $225. 
Patent  application  606273:  Spacecraft  Cloeed 
Loop  Three-Axis  Momentum  Unloading 
System:  filed  20  August  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  application  606,378:  Supersonic  Flow 
Diffuser  with  Energy  Redistribution; 
filed  20  August  1975;  PC  $3  50/MF  $2.25. 


U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vllle,  Md.  20782. 

Patent  application  554,056:  Improved  Com- 
.  position  for  Attracting  the  Cotton  Boll 
Weevil;  filed  27  February  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  application  555,487:  A  Vapor  Phase 
Process  to  Impart  Smolder  Resistance 
to  Cotton  Batting  and  Other  Celluloslc 
Materials;  filed  5  March  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  application  557,844:  Full  Flow  Feeder; 
filed  12  March  1975;  PC  $3.60/MF  $225. 

Patent  application  658,108:  Detection  of 
Hidden  Insects;  filed  18  June  1976;  PC 
$3.50/MF  $225. 

Patent  appUcatlon  661,584;  Method  for  Pro¬ 
ducing  Blcolored  Cotton  Pile  Fabrics  by 
Means  of  a  Kiss-Roll  Technique  for  Ap¬ 
plication  of  Dye-Resistive  Agents;  filed 
24  March  1976;  PC  $3.60/MF  $225. 

Patent  application  661,687:  Organo-Phos- 
phorous  Compounds  Containing  Perflu- 
oroalkyl  Radicals  and  Their  Application 
to  Celluloslc  Textiles;  filed  24  March 
1975;  PC  $3.60/MP  $2.25. 

Patent  application  663,256:  Automatic  Pro¬ 
duce-Bagging  Machine  That  Uses  Fac¬ 
tory-Roll  Polyethylene  Net  Tubing;  filed 
28  March  1975;  PC  $3.50/MF  $2.25. 

Patent  application  563257:  Photofinlshlng  of 
Cotton  TextUes;  filed  28  March  1975;  PC 
$3fiO/MF  $225. 

Patent  application  678298:  A  Method  of 
Producing  Anhydrous  Crystalline  Reac¬ 
tion  Products  of  Formaldehyde  and 
Methyl-,  Ethyl  Carbamate;  filed  16  May 
1976;  PC  $3.60/MF  $226. 

Patent  application  678299:  Improved  Emul¬ 
sion  Systems  for  Imparting  Durable 
Press  Properties  to  Cotton  and  Cotton- 
Polyester  Blended  Textiles;  filed  16  May 
1976;  PC  $3.60/MP  $2.26. 

Patent  application  680,093;  Fiber  Blending 
Meclmnlsm;  filed  22  May  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  685213:  Process  for  Pro¬ 
ducing  and  Utilizing  Durable  Press 
Fabrics  with  Strong  Acid  Grafts;  filed 
9  June  1975;  PC  $3.60/MP  $2.25. 

Patent  application  691251:  Solubilization  of 
Protein  vrlth  Ethanol-Acetonitrlle- 
Water  Solvent  System;  filed  27  June 
1975;  PC  $3.60/MF  $226. 

Patent  application  592,687:  Transfer  Tech¬ 
niques  for  Producing  Flame  Retardant 
Cotton  Fabrics;  filed  2  July  1975;  PC 
$3.60/MF  $225. 

Patent  application  594,898:  Process  of  Im¬ 
parting  Oreasatolllty  of  Celluloslc  and  Oth¬ 
er  Hydroxy-Ckmtalnlng  Polymeric  Fibers 
and  Fabrics  by  Reaction  of  N-Methyl<rt 
Derivatives  in  the  Presence  of  Phospho- 
rylatlng  Agents  and  Products;  filed  10  July, 
1975;  PC  $3.50/MP  $2.25. 

Patent  application  698,466:  Formation  of 
Urethane  Crosslinks  In  Cellulose  Ethers  In¬ 
corporating  Amine  Groups  by  Use  of  Pro¬ 
pylene  or  Ethylene  Carbonate;  filed  23  July 
1975;  PC  $3.50/MP  $2.25. 

Patent  application  698,468:  Flame  Retarda¬ 
tion  of  Textiles  by  Crosslinking  Halo  Phos¬ 
phorus  Compotmds  with  Polyethylenlmlne; 
filed  23  July  1976;  PC  $3.60 /MF  $2.25. 

Patent  application  615,016:  Lightweight 
Truss-Framed  House;  filed  19  September 
1975;  PC  $3.50/MP  $2.25. 

Patent  3,716,382:  Slush-Drying  of  Liquid 
Poods:  filed  24  June  1970;  patented  13  Feb¬ 
ruary  1973;  not  available  NTTS. 

Patent  3,725,085 :  Flavor  Enhancement  of  Al¬ 
lium  Products;  filed  9  July  1971;  patented 
3  April  1973;  not  available  NTTS. 
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Patent  3.741,106:  Sirstem  for  Hydrating 
Dates;  filed  12  PebruaJTr  1970;  patented  26 
June  1973;  not  available  NTIS. 

Patent  3,746,019:  Preparation  of  Pre-Fried 
Pood  ProduoU;  filed  24  September  1971; 
patented  10  July  1973;  not  available  NTIS. 

Patent  3,745,222:  Clnnamyl  Phenoe  Useful  aa 
Antimicrobial  Agents;  filed  22  September 
1970;  patented  10  July  1973;  not  available 
NTIS. 

Patent  3,747.564:  MeUiod  of  Preparing  Ani¬ 
mal  Litter;  filed  17  November  1971;  pat¬ 
ented  24  July  1973;  not  available  NTIS. 

Patent  3,749,584:  Decaffelnatlon  of  Bever¬ 
ages;  filed  28  March  1972;  patented  31  July 
1973;  not  available  NTLS. 

Patent  3,754,938:  Preservation  of  Apple  Slices 
with  a  Solution  Consisting  of  Ascorbic 
Acid,  Calcliun  Chloride  and  Sodium  Bi¬ 
carbonate;  filed  26  May  1971;  patented  28 
August  1973;  not  available  NTIS. 

Patent  3,764,348:  Preservation  of  Peaches  for 
Subsequent  Processing;  filed  17  March 
1972;  patented  9  October  1973;  not  avail¬ 
able  NTIS. 

Patent  3,771,351;  Method  and  Apparatus  for 
Detecting  Spoilage;  filed  10  July  1972; 
patented  13  November  1973;  not  available 
Nns. 

Patent  3,772,039:  Imparting  a  Potato  Flavor 
by  Adding  the  Hydrochloric  Acid  Salt  of 
2-Methoxy-3-Ethylpyrazlne:  filed  5  May 
1971;  patented  13  November  1973;  not 
available  NTIS. 

Patent  3,776,541:  Dlhydrocl unamyl  Phenols 
Useful  as  Antimicrobial  Agents:  filed  26 
May  1972;  patented  27  November  1973;  not 
available  NTIS. 

Patent  3,794,500:  Deactivation  of  Inner  Core 
Enz:,mes  by  Retained  Blanching  Heat; 
filed  31  March  1971;  patented  26  February 
1974;  not  available  NTIS. 

Patent  3,830,149:  System  for  Pasteurization; 
filed  31  6ctober  1972;  patented  20  .Aug\ist 
1974;  not  available  NTIS. 

Patent  3,831,435:  Silver-Poll  Psychrometer 
for  Measuring  Leaf  Water  Potential;  filed 
6  April  1973;  patented  27  August  1974;  not 
available  NllS. 

Patent  3.859,451:  Preparation  of  Stable  Pro¬ 
tein  Concentrates  from  Grain  By-Products; 
filed  24  September  1973;  patented  7  Janu¬ 
ary  1975;  not  available  NTIS. 

Patent  3,864,501 ;  Method  of  Enhancing  Colo¬ 
ration  of  Fruits  and  Vegetables  with  a 
Dlalhylaml no- Alkoxy benzene;  filed  10  Oc¬ 
tober  1973;  patented  4  February  1975;  not 
available  NTIS. 

Patent  3,876,777:  Dlhydrochalcone  Oalac- 
tosldes  and  Their  Use  as  Sweetening 
Agents;  filed  23  May  1972;  patented  8  April 
1975;  not  available  NTIS. 

Patent  3,876,807:  Process  for  Increasing  Di¬ 
gestibility  of  Legume  Seeds;  filed  24  Sep¬ 
tember  1973;  patented  8  April  1975;  not 
available  NTIS. 

Patent  3,876,813:  Fortification  of  Flour  and 
Flour  Products  with  Ferripolyphosphate; 
filed  14  January  1974;  patented  8  April 
1975;  not  available  NTIS. 

Patent  3,886,292:  Process  for  Reducing 
Shortening  While  Maintaining  Quality 
Cakes;  filed  15  February  1974;  patented  27 
May  1975;  not  available  NTIS. 

Patent  3,890,296:  Dlhydrochaloone  Galacto- 
sldes  and  Their  Use  as  Sweetening  Agents; 
filed  8  April  1974;  patented  17  June  1976; 
not  available  NTIS. 

Patent  3,890,298:  Dlhydrochalcone  Xylosldes 
and  Their  Use  as  Sweetening  Agents;  filed 
8  April  1974;  patented  17  June  1975;  not 
available  NTIS. 

Patent  3,891,773:  Culture  of  Sour  Dough 
Bacteria;  filed  26  February  1971;  patented 
24  June  1975;  not  available  NTIS. 

Patent  3,892,877:  Process  for  Preparing  To¬ 
mato  Juice  of  Increased  Consistency;  filed 
17  March  1972;  patented  I  July  1975;  not 
available  NTIS. 


Patent  3,898,160:  Recoverlrig  Proteins  from 
Waste  Water;  filed  20  November  1973;  pat¬ 
ented  5  Augvist  1975;  not  available  NTIS. 

Patent  3,901,998:  Highly  Fluorlnated  Deriva¬ 
tives  of  Copolymers  of  Fluoroalkyl  Ethers 
and  Maleic  Anhydride;  filed  22  August 
1974;  patented  26  August  1975;  not  avail¬ 
able  NTIS. 

U.S.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street,  S.W.,  Washing¬ 
ton.  D  C.  20590. 

Patent  application  630,161:  Distance  Meas¬ 
uring  Method  and  Apparatus:  filed  10  No¬ 
vember  1975:  PC  $3.50  MF  $2.25. 

Patent  application  632,214:  Power  Interrupt 
Test  Equipment:  filed  17  November  1975: 
PC  $3.50  MF  $2.25. 

U.S.  Energy  Research  &  Development 
Administration,  A.sslstant  General  Coun¬ 
sel  for  Patents,  Washington,  D.C.  20545. 

Patent  application  539,130:  Temperature  Dlf- 
ference  Integrator  Circuit:  filed  6  January 
1975;  PC  $3.50  MF  $2.25. 

Patent  3,875.385:  Progranwned-Sweep  Unit 
for  E.xpanding  the  Capabilities  of  a  Com¬ 
puter  of  Average  Transients:  filed  8  March 
1974:  patented  1  April  1975,  not  available 
NTIS. 

Patent  3,877,775:  Cable  Connector:  filed  27 
August  1973,  patented  15  April  1975:  not 
available  NTIS. 

Patent  3.878.378:  Data  Proces.sor  for  Mul- 
tlstration  Photometers;  filed  31  October 
1973,  patented  15  April  1975:  not  available 
NTIS. 

Patent  3.878.723:  Thermal  Noise  Power  Ther¬ 
mometry:  filed  15  April  1974:  patented  22 
April  1975:  not  available  NTIS. 

Patent  3.881.355;  Archive-Cup  Insert  for 
Llquld-Metal  Sampling:  filed  30  October 
1973;  patented  6  May  1975;  not  available 
NTIS. 

Patent  3,885,992:  Thermocouple  and  Method 
of  Making  Same;  filed  9  January  1974; 
patented  27  May  1975;  not  available  NTIS. 

U.S.  Department  of  Health.  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  MD  20014. 

Patent  application  611.321:  Chin  Activated 
Switch:  filed  8  September  1975;  PC  $3  50 
MF  $2.25. 

Patent  application  614,668;  Ultrasonic 
Diagnostic  Technique  Utilizing  Switched 
Gain  Signal  Processing:  filed  18  September 
1975;  PC  $3.60/MP  $2.25. 

Patent  application  621,543:  A  Magnetic  Fluid 
Actuated  Control  Valve,  Relief  Valve  and 
Pump;  filed  10  October  1975:  PC  $3.50  MF 
$2.25. 

Patent  3.680,549:  Spiral  Orthosis  for  the 
Lower  Extremity;  Filed  8  May  1970:  pat¬ 
ented  1  August  1972;  not  available  NTIS. 

Patent  3.911,502:  Composite  Heart  Valve 
Poppet;  filed  23  August  1974;  patented  14 
October  1975;  not  available  NTIS. 

Patent  3,911,926:  Adjustable  Microvascular 
U-Clamp:  filed  16  August  1974;  patented 
14  October  1975:  not  available  NTIS. 

Patent  3,913,572:  Pleated  Membrane  Intra¬ 
uterine  Contraceptive  Device;  filed  14  June 
1974;  patented  21  October  1975;  not  avail¬ 
able  NTIS. 

UB.  Department  of  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets  NtV., 
Washington,  D.C.  20240. 

Patent  Application  624,358:  Shaft  Position 
Digitizer;  filed  21  October  75;  PC  $3.50  MF 
$2.25. 

Patent  Application  625.403:  Method  for  Coat¬ 
ing  Low-Alloy  Steels  with  Iron  Sulfide; 
filed  24  October  1976;  PC  $3.50  MF  $2.25. 

Patent  Application  625,985;  Rate  Independ¬ 
ent  Pulse  Generator;  filed  28  October 
1976;  PC  $3  50  MF  $2  25 
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Patent  Application  627,650:  Prestres-sed  Roof 
Support  System;  filed  31  October  1975, 
PC  $3.50  MF  $2.25. 

Patent  3,914,992:  Load  Measuring  Gage:  filed 
12  August  1974;  patented  28  October  1975; 
not  available  NTIS. 

Patent  3,914.993:  Rigid  Testing  Machine: 
filed  25  June  1973:  patent  28  October  1975; 
not  available  NTIS. 

U.S.  Department  of  the  Navy,  A.ssi.stant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  Application  507,653:  Electrode  Gap 
Control  for  Electro  Chemical  Batteries  and 
Heat  Generation  Systems;  filed  19  Septem¬ 
ber  1974;  PC  $3.50/MP$2.25. 

Patent  Application  516,320;  A  Throttle  Con¬ 
trol  for  Remote  Air  Driven  Devlce.s;  filed  21 
October  1974:  PC  $3.50/MP  $2.25. 

Patent  Application  523,768:  Intrusion  Alarm 
System;  filed  14  November  1974;  PC  $3.50.' 
MF  $2.25. 

Patent  Application  615,867:  Vertlcle  Sensing 
and  Control  System;  filed  22  September 
1975;  PC  $3.50  MF  $2.25. 

Patent  Application  616,236:  Fireliue  Detona¬ 
tor;  filed  24  September  1975;  PC  $3.50/ MF 
$2.25. 

Patent  Application  617,254:  Linear  Bilateral 
Optical  3db  Coupler;  filed  26  September 
1975;  PC  $3.50/MF  $2.25. 

Patent  Application  617,658:  Impulsive  Rocket 
Motor  Safety-Arming  Device:  filed  29 
September  1975;  PC  $3.60,  MF  $2.25. 

Patent  3,835.419:  Current  Switching  Fre¬ 
quency  Modulator:  filed  18  April  1973; 
patented  10  September  1974;  not  available 
NTIS. 

Patent  3.835.446:  Chirp  Signal  Apparatus; 
filed  25  November  1966;  patented  10  Sep¬ 
tember  1974;  not  available  NTIS. 

Patent  3,836,099:  Airfoil  Camber  Change 
System;  filed  28  September  1973;  patented 
17  September  1974;  not  available  NTIS. 

Patent  3,836.225:  Fiber  Optic  Scanners:  filed 
24  September  1973;  patented  17  September 
1974;  not  available  NTIS. 

Patent  3,839.109:  Method  of  Fabricating 
Right  Spherical  Segment  Gla.ss  Shell-to- 
Metal-Jolnt;  filed  26  April  1973;  patented 
I  October  1974;  not  available  NTIS. 

Patent  3,839.679:  High  Speed  Gated  Video 
Integrator  with  Zero  Offset;  filed  21  June 
1973;  patented  1  October  1974:  not  avail¬ 
able  NTIS. 

Patent  3,840,078:  .Stress  Wave  Drill;  filed  1 
October  1973;  patented  8  October  1974; 
not  available  NTIS. 

Patent  3.840,270:  Tunnel  Excavation  with 
Electrically  Generated  Shock  Waves:  filed 

29  March  1973:  patented  8  October  1974; 
not  available  NTIS. 

Patent  3.840.290:  Zoon  Lens  System  Having 
Four  Movable  Members;  filed  13  August 
1973:  patented  3  October  1974;  not  avail¬ 
able  NTIS. 

Patent  3,840.823;  Simultaneous  Two  Wave¬ 
length  Operation  In  Infrared  Lasers;  filed 

30  March  1973:  patented  8  October  1974; 
not  available  NTIS. 

Patent  3,841,107;  Magnetic  Refrigeration: 
filed  20  June  1973;  patented  15  October 
1974;  not  available  NTIS. 

Patent  3.855,789:  Explosive  Coupling  Assem¬ 
bly:  filed  5  April  1968;  patented  24  Decem¬ 
ber  1974;  not  available  NTIS. 

Patent  3,856,379;  Optical  Mixing  Device  Em¬ 
ploying  Noncrltlcal  Phase  Matching  in 
Waveguides;  filed  20  August  1973;  pat¬ 
ented  24  December  1974;  not  available 
NTIS. 

Patent  3,856,380;  Prism  to  Separate  a  Second 
Harmonic  from  its  Fundamental  Fre¬ 
quency;  filed  15  May  1973;  patented  24  De¬ 
cember  1974;  not  available  NTIS. 

Patent  3.856.550:  Fluorescent  Visual  Aug¬ 
mentation  Composition;  filed  12  September 
1973;  patented  24  December  1974;  not 
available  NTIS. 
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Patent  3,857,109:  Longitudinally-Pumped 
Two-Wavelengtli  Lasers;  filed  12  November 
1973;  patented  24  December  1974;  not 
available  NTIS. 

IFB  Doc.76-6114  FUed  3-2-76;8:45  amj 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensinc  in  accordance  with  the 
licensing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  piatent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  fran  the  National  Technical  Infor¬ 
mation  Service  (NTIS) ,  Springfield,  Vir¬ 
ginia  22161.  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL-number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the  pub¬ 
lic  to  avoid  premature  disclosure  in  the 
event  of  an  interference  before  the  Pat¬ 
ent  and  Trademark  OfiBce.  Claims  and 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

U)5.  Department  of  the  Air  Force,  AF/ 
JAOP,  Washington,  D.C.  20314. 

Patent  iq>plication  610,465 :  Speed  Controlled 
Second  Event  Launcher;  filed  4  September 
1976;  PC  83.60/MF  $2.25. 

Patent  application  610,470:  Fluorocarbon 
Ether  Bls(o-Aminophenol)  Compounds; 
filed  4  September  1975;  PC  $3.50/MF  $2.25. 
Patent  application  610,471:  Omega-Carbo- 
metboxyperfiuoroalkylene  Oxide  Iodides; 
filed  4  September  1976;  PC  $3.50/MP  $2.26. 
Patent  application  610,474:  Long  Chain -Per- 
fluoroalkylene  Ether  Bibenzoxazole  Poly¬ 
mer  Compositions  and  Method  of  Synthe¬ 
sis:  filed  4  September  1975;  PC  $3.60/MP 
$2.25. 

Patent  application  610,520:  Fluoroalkylene- 
ether  Difunctional  Compounds:  filed  4 
September  1975;  PC  $3.60/MF  $2.25. 

Patent  application  612,078:  Bis-Ethynyl  Het¬ 
erocyclic  Compositions  and  Method  of  Syn¬ 
thesis;  filed  10  September  1975;  PC  $3.60/ 
MF  $2.25. 

Patent  application  612,873:  Ablative  Protec¬ 
tive  Material  for  Reentry  Bodies;  filed  12 
September  1975;  PC  $3.50/MP  $2.26. 

Patent  application  613,003:  Automatic  Cali¬ 
bration  of  Altimeter  Time  Lag  in  Ccunpen- 
sated  Baro-Inertlal  Loops;  filed  12  Sep¬ 
tember  1975;  PC  $3.60/MP  $2.26. 

Patent  application  616,767:  In-Flight  Modu¬ 
lating  Thrust  Reverser;  filed  22  September 
1975;  PC  $3.60/MF  $2.25. 

Patent  application  618,305:  Apparatus  fc»' 
Increasing  Augments;  filed  29  September 
1975;  PC  $3.50/MF  $2.25. 

Patent  3,902,686:  Combined  Vertical  and  Lat¬ 
eral  Identical  Location  of  Accelerometer 
and  Force  System;  filed  17  October  1973; 
patented  2  September  1975;  not  available 
NTIS. 


Patent  3,903,359:  Strip  Exposure  Apparatus 
for  Nucleation  Medium;  filed  4  February 
1974;  patented  2  September  1976;  not 
available  NTIS. 

Patent  3,903,444:  Glass  Anode  Geiger -Muller 
Tube;  filed  11  December  1973;  patented  2 
September  1975;  not  available  NTIS. 

Patent  3,903,489:  Plasma  Waveguide  Switch 
Permitting  Triggering  With  Both  Cathode 
and  Waveguide  Grounded;  filed  14  Novem¬ 
ber  1973;  patented  2  September  1975;  not 
available  NTIS. 

Patent  3,906,214:  Signal  Retaining  Analog 
Integrator  Apparatus;  filed  29  November 
1973;  patented  16  September  1975;  not 
available  NTIS. 

Patent  3.906,252:  Short  Pulse  RF  Generator; 
filed  19  June  1974;  patented  16  September 
1975;  not  available  NTIS. 

Patent  3,906,361:  Digital  Phase  Measuring 
System:  filed  26  September  1973;  patented 
16  September  1976;  not  available  NTIS. 
Patent  3,908,936:  Multiple  Fluid  Flow  Pro¬ 
portioning  System;  filed  22  October  1974; 
patented  30  September  1975;  not  available 
NTIS. 

Patent  3,909,145:  Panel  Grid  Module  Con¬ 
struction  System;  filed  28  March  1974, 
patented  30  September  1975;  not  available 
NTIS. 

Patent  3,909,710:  Magnetic  Surface  Wave  Ro¬ 
tation  Rate  Sensor  Using  the  Sagnac  Ef¬ 
fect;  filed  14  January  1974;  patented  30 
September  1975;  not  available  NTIS. 

Patent  3,909,720:  Performance  Monitoring/ 
Fault  Location  Test  Set  for  Tropo-Radlo 
Equipment:  filed  11  December  1973;  pat¬ 
ented  30  September  1975;  not  available 
NTIS. 

Patent  3,909,739:  Radiation  Hardened  Sense 
Amplifier  for  Thin  Film  Memory  Applica¬ 
tions.  Filed  27  May  1969.  Patented  30  Sep¬ 
tember  1975.  Not  available  NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
ville,  Md.  20782. 

Patent  application  582,572:  Starch  Graft 
Polymer  Latexes;  filed  30  May  1976;  PC 
$3.50/MF  $2.25. 

Patent  application  589,656 :  A  Method  of  Pre¬ 
paring  Feed  Grain  Compositions;  filed 
23  June  1976;  PC  $3.60/MF  $2.26. 

Patent  3,867,262:  Production  of  Terpeneless 
Essential  Oils;  filed  21  May  1973;  patented 
18  February  1976;  not  available  NTIS. 

U.S.  Energy  Research  &  Development  Ad¬ 
ministration,  Assistant  General  Counsel 
for  Patents,  Washington,  D.C.  20645. 

Patent  application  638,490:  Computer  Inter¬ 
active  Resistance  Simulate^'  (CIRS);  filed 
3  January  1975;  PC  $3.50/MF  $2.25. 

Patent  application  644,741 :  Improved  Process 
for  Calcining  Radioactive  Wastes  Contain¬ 
ing  Sodium  Nitrate;  filed  28  January  1975; 
PC  $3.60/MF  $2.26. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  fOT  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  212,002;  Immersible 
Diver’s  Microphone;  filed  27  December 
1971;  PC  $3.60/MP  $2.25. 

Patent  application  462,827:  A  Process  for 
Bonding  a  Ferro-Cement  Structure  with 
Fiberglass  Reinforced  Plastic;  filed  22  April 
1974;  PC  $3.60/MF  $2.25. 

Patent  application  465,042 ;  An  Improved 
Electrical  Field  Change  Meter;  filed 
29  April  1974;  PC  $3.60/MF  $2.26. 

Patent  application  472,677:  Magnesium- 
Boron  Particulate  Composites;  filed  23  May 
1974;  PC  $3.60/MF  $256. 

Patent  application  479,738:  A  Pulse  Width 
Control;  filed  17  June  1974;  PC  $3.60/MP 
$2.25. 

Patent  application  486,035:  Electric  Field 
Measuring  Device;  filed  5  July  1974;  PC 


$3.50/MF  $255. 

Patent  application  486560:  Improved  Target 
Locating  Circuit  Using  a  Lateral  Photo¬ 
electric  Diode;  filed  5  July  1974;  PC  $3.50/ 
MF  $255. 

Patent  application  487,341:  Automatic  Fre¬ 
quency  Control  System;  filed  10  July  1974; 
PC  $3.60/MF  $255. 

Patent  application  554594:  Low  Power 
Driver;  filed  3  March  1976;  PC  $3.50/MF 
$2.26. 

Patent  application  680555:  Optical  Measure¬ 
ment  of  the  Difference  in  Alignment  Be¬ 
tween  Reference  Frames;  filed  30  July  1975; 
PC  $3.60/MP  $256. 

Patent  application  690,667:  Band  Compari¬ 
son  Concept;  filed  26  June  1975;  PC  $3.60/ 
MF  $255. 

Patent  application  598,451 :  Radar  System  for 
Moving  Target  Indication;  filed  23  July 
1976;  PC  $4.00/MP  $2.26. 

Patent  application  606,045:  Acoustic  Foghorn 
for  Directional  Signaling;  filed  20  August 
1975;  PC  $3.50/MP  $256. 

Patent  application  606,917:  Decal  Removal 
Compound;  filed  22  August  1976;  PC  $3.50/ 
MF  $255. 

Patent  application  612,384:  Radar  Detection 
of  Turbulence  in  Precipitation;  filed  11 
September  1975;  PC  $3.60/MF  $256. 
Patent  application  612,^5:  Real  Time  Ana¬ 
log  Doppler  processor  for  Weather  Radar; 
filed  11  September  1975;  PC  $3.50/MF  $2.25 
Patent  application  612,429 :  Metal  Interplayer 
Adhesive  Technique;  filed  11  September 
1975;  PC  $3.60/MP  $2.26. 

Patent  application  612,817:  Liquid  Propel¬ 
lant  Gun;  filed  12  September  1975;  PC 
$3.50/MF  $2.25. 

Patent  application  613,690:  Liquid  Propel¬ 
lant  Gun;  filed  16  September  1975;  PC 
$3.50/MF  $256. 

Patent  application  613,843:  In  situ  Oceano¬ 
graphic  Sample  Separator;  filed  16  Septem¬ 
ber  1976;  PC  $3.60/MF  $2.25. 

Patent  application  617,924:  Variable  Input 
Power  Supply;  filed  29  September  1975;  PC 
$3.50/MF  $255. 

Patent  application  622583:  Improved  An¬ 
tenna  Feed  for  Tracking  Radar;  filed  10 
October  1975;  PC  $3.60/MP  $2.26. 

Patent  3,616,388:  Target  Raising  Mechanism; 
filed  8  May  1968;  patented  2  June  1970;  not 
available  NTIS. 

Patent  3,612572:  Selective  Detector  for  Fis¬ 
sion  Neutrons:  filed  26  May  1969;  patented 
12  October  1971;  not  available  NTIS. 
Patent  3,746,687:  Phenylated  Amlde-Qulnox- 
allne  Copolymers;  filed  21  November  1972; 
patented  17  July  1973;  not  available  NTIS. 
Patent  3,817,109:  Materials  Testing  System; 
filed  30  August  1972;  patented  18  June 
1974;  not  available  NTIS. 

Patent  3,842,662:  Pressure  Release  Test  De¬ 
vice;  filed  14  August  1972;  patented  22  Oc¬ 
tober  1974;  not  available  NTIS. 

Patent  3,842,664:  Theta-Shaped  Test  Speci¬ 
men  for  Composite  Materials;  filed  5  April 
1973;  patented  22  October  1974;  not  avail¬ 
able  NTIS. 

Patent  3,843,766:  Method  of  Reprocessing 
Nuclear  Fuels;  filed  9  December  1969; 
patented  22  cictober  1974;  not  available 
NTIS. 

Patent  3,843,904:  Magnetic  Field  Geometry 
for  Crossed-Fleld  Devices;  filed  1  Augu.st 
1973;  patented  22  October  1974;  not  avail¬ 
able  NTIS. 

Patent  3,843,938:  Gated  Clock  Multivibrator: 
filed  9  March  1973;  patented  22  October 
1974;  not  available  NTIS. 

Patent  3,844,341:  Rotatable  Finned  Heat 
Transfer  Device;  filed  22  May  1972;  pat¬ 
ented  29  October  1974;  not  available 
NTIS. 

Patent  3,845,333:  Alternate  Lead/Ceramic 
Stave  Free-Flooded  Cylindrical  Transducer; 
filed  27  September  1973;  patented  29  Oc¬ 
tober  1974;  not  available  NTIS. 
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Patent  3,845,395:  Harmonic  Series  Synthe¬ 
sizer;  filed  2  November  1973;  patented  29 
October  1974;  not  available  NTIS. 

Patent  3,845,462:  Sonar  Signal  Processing 
and  Display  Technique;  filed  24  July  1972; 
patented  29  October  1974;  not  available 
NTIS. 

Patent  3,862,052:  Hydrogen  Generating  Com¬ 
positions  and  Methods;  filed  23  February 
1973;  patented  21  January  1975;  not  avail¬ 
able  NTIS. 

Patent  3,868,503:  Monochromatic  Detector; 
filed  26  April  1973;  patented  25  February 
1975;  not  available  NTIS. 

Patent  3,875,510:  Synchro  Testing  Calibrat¬ 
ing  Device;  filed  6  October  1973;  patented 
1  April  1975;  not  avaUable  NTIS. 

Patent  3,875,517 :  Tracking  Phase  Detector  for 
Surface  Wave  Correlators;  filed  26  Novem¬ 
ber  1973;  patented  1  April  1975;  not  avail¬ 
able  NTIS. 

Patent  3,875,553:  Directional  Detection  Sys¬ 
tem:  filed  27  December  1971;  patented 
1  April  1975;  not  available  NTIS. 

Patent  3,879,504:  Method  for  Injection  Mold¬ 
ing  of  Explosive  and  Pyrotechnic  Material; 
filed  12  November  1973;  patented  22  April 
1975;  not  avaUable  NTIS. 

Patent  3,883:  Optical  Switch;  filed  10  Decem¬ 
ber  1973;  patented  13  May  1975;  not  avaU¬ 
able  NTIS. 

Patent  3,883,869:  Acquisition  Logic  Circuitry; 
filed  2  December  1970;  patented  13  May 
1976;  not  avaUable  NTIS. 

Patent  3,884,585:  Fiber  Break  Detection 
Methods  for  Cables  using  Multi-Fiber  Op¬ 
tical  Bundles;  filed  25  February  1974;  pat¬ 
ented  20  May  1975;  not  available  NTIS. 

Patent  3,886,793:  ProJectUe  Body  Testing 
Machine;  filed  9  January  1974;  patented 
3  June  1975;  not  avaUable  NTIS. 

Patent  3,889,257:  Broadband  Radar  Signal 
Sampler  Utilizing  Television  Scanning; 
filed  1  April  1974;  patented  10  June  1975; 
not  avaUable  NTIS. 

Patent  3,889,463:  Stress  Relieving  Liner;  filed 
27  June  1974;  patented  17  June  1975;  not 
avaUable  NTIS. 

Patent  3,891,559:  Dye  Laser  Transmitter- 
Resonant  Fluorescent  Detector  System  for 
Optical  Communications;  filed  2  August 
1974;  patented  24  June  1976;  not  avaUable 
NTIS. 

Patent  3,891,569:  Lasing  Dyes;  filed  11  F^- 
ruary  1974;  patented  24  June  1975;  not 
avaUable  NTIS. 

Patent  3,891,961:  Sonar  Countermeasure; 
filed  27  February  1961;  patented  24  June 
1975;  not  avaUable  NHS. 

Patent  3,891,987:  One-Operation  Signal  Proc¬ 
essor;  filed  18  September  1969;  patented 
24  June  1975;  not  avaUable  NTIS. 

Patent  3,893,110:  Device  for  Conversion  and 
Display  of  Radar  Returns:  filed  27  May 
1965;  patented  1  July  1975;  not  available 
NTIS. 

Patent  3,893,367;  Mechanically  Initiated 
Igniter;  filed  10  June  1074;  patented  8  July 
1975;  not  avaUable  NTIS. 

Patent  3,894,293:  Object  Locator  System  with 
Automatic  Sensitivity  Reduction  for  Large 
Signals;  filed  29  January  1963;  patented 
8  July  1975;  not  available  NTIS. 

Patent  3,897,701:  Torque  Spanner  Wrench; 
filed  20  November  1974;  patented  5  August 
1975;  not  avaUable  NTIS. 

Patent  3,897,742:  Deep  Submergence  Pres¬ 
sure  Compensator;  filed  4  June  1973;  pat¬ 
ented  5  August  1975;  not  avaUable  NTIS. 

Patent  3,899,991;  Weather  Resistant  Seg¬ 
mented  Fairing  for  a  Tow  Cable;  filed  17 
December  1973;  patented  19  August  1975; 
not  avaUable  NTIS. 

[FR  Doc.76-5115  FUed  3-2-76;8:45  am] 

GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

Tlie  Inventiona  listed  below  are  owned 
by  the  U.S.  Oovemment  and  are  avail¬ 


able  for  licensing  in  accordance  with 
the  licensing  ixjlicies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avafl- 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MP) ,  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor¬ 
mation  Service  (NTIS),  Springfield,  Vir¬ 
ginia  22161.  Requests  for  copies  of  patent 
applications  must  Include  the  PAT- 
APPLr-number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the  pub¬ 
lic  to  avoid  premature  disclosure  in  the 
event  of  an  interference  before  the  Pat¬ 
ent  and  Trademark  Office.  Claims  and 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  Information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S,  Department  of  the  Air  Force,  AP  JACP, 
Washington,  D.C.  20314 
Patent  application  608,965:  High  Power  Re¬ 
ciprocal  Co-Planar  Waveguide  Phase  Shift¬ 
er;  filed  29  August  1975;  PC  $3.50/MF  $2.25. 
Patent  application  612,530;  Layered  Dielec¬ 
tric  FUter  for  Sldelobe  Suppression;  filed 
11  September  1975;  PC  $3.50/MP  $2.25. 
Patent  application  615,759:  Low  Power  Solid 
State  Three  Phase  Overcurrent/Undercur¬ 
rent  Protection  Circuit;  filed  22  September 
1975;  PC  $3.50/MP  $2.25. 

Patent  application  618,094:  ProJectUe  Guide 
Track;  filed  30  September  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  618,306:  Discriminating 
Sensor  for  Contract  Fuzing;  filed  29  Sep¬ 
tember  1975;  PC  $3.50 /TMF  $2.25. 

Patent  application  618,307:  Combinatorial 
Digital  FUter;  filed  29  September  1975;  PC 
$3.50/MF  $2.25. 

Patent  3,909,145:  Panel  Grid  Module  Con¬ 
struction  System:  filed  28  March  1974;  pat¬ 
ented  30  September  1975;  not  avaUable 
NTIS. 

Patent  3,910,189:  Deployment  of  Conductors 
Into  the  Atmosphere:  filed  25  March  1974; 
patented  7  October  1975;  not  available 
NTIS. 

Patent  3,910,373:  Acoustic  Rotation  Rate 
Sensor;  filed  7  November  1973;  patented 
7  October  1975;  not  avaUable  NTIS. 

Patent  3,912,915:  Di^pler  Data  Processor 
with  Digital  Computing  Pulse  Rate  Filter; 
filed  1  May  1973;  patented  14  October  1976; 
not  avaUable  NTIS. 

Patent  3,912,934:  Variable  Free  Stream  Buf¬ 
fer;  filed  25  September  1974;  patented  14 
October  1975;  not  avaUable  NTIS. 

Patent  3,912,986:  High  Voltage  Capacitor: 
filed  16  January  1975;  patented  14  October 
1975;  not  avaUable  NTIS. 

Patent  3,913,015:  Tuned  Current  Probe;  filed 
26  July  1974;  patented  14  October  1975; 
not  avaUable  NTTS. 

Patent  3,913,018:  Time  Sharing  Radiometer 
System:  filed  4  June  1973;  patented  14  Oc¬ 
tober  1975;  not  avaUable  NTIS, 

Patent  3,913,990:  Polytetrafiuoroethylene- 
Llned  Bearing  Improvement;  filed  29  June 
1973;  patented  21  October  1975;  not  avaU¬ 
able  NTIS. 

Patent  3,913,997:  Cabinet  Closure  System; 
filed  9  July  1974;  patented  21  October  1975; 
not  avaUable  NTIS. 


Patent  3,914,184:  Method  for  Converting 
ChrysotUe  Asbestos;  filed  17  October  1973; 
patented  21  October  1975;  not  available 
NTIS. 

Patent  3,914,597:  System  for  Adjusting  In¬ 
dividual  Sensors  In  an  Array;  filed  12  July 
1974;  patented  21  October  1975;  not  avaU¬ 
able  NTIS. 

Patent  3,914,637;  Method  and  Apparatus  for 
Focusing  an  Electron  Beam;  filed  29  April 
1974;  patented  21  October  1975;  not  avaU¬ 
able  NTIS. 

Patent  3,914,843:  Method  of  Connecting  a 
Metal  Conduit  to  a  Plastic  Conduit;  filed 
20  December  1974;  patented  28  October 
1975;  not  avaUable  NTIS. 

Patent  3,916,289:  DC  to  DC  Converter;  filed 
16  January  1975;  patented  28  October  1975; 
not  available  NTIS. 

U.S.  Department  of  Acrictti,ttjre,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vllle,  Md.  20782 

Patent  application  534,925:  Synthesis  of  An¬ 
titumor  Alkaloids;  filed  20  December  1974; 
PC  $3.60/MF  $2.25. 

Patent  application  574,677:  A  Method  of  Pre¬ 
paring  Powdered  Elast<Mner  Compositions; 
filed  5  May  1976;  PC  $3.60/MP  $2.25. 

Patent  application  586,783:  A  Specimen 
Holder  and  Technique  Employed  to  Effect 
a  Continuous  Maxlmiun  Concentration 
Gradient  In  Critical  Point  Drying;  filed  13 
June  1975;  PC  $3.60/MP  $2.50. 

Patent  application  595,958 :  Lubrication  Com¬ 
positions;  filed  14  July  1975;  PC  $3.50/MP 
$2.26. 

Patent  application  598.494:  Carboxymthyl- 
ated  Cotton  Fabric  with  Improved  Condi¬ 
tioned  and  Wet  Wrinkle  Recovery  by  Reac¬ 
tion  with  Propylene  or  Ethylene  Carbonate; 
filed  23  July  1975;  PC  $3.60/MP  $2.25. 

Patent  application  599,497:  Isolation  of  Car- 
boxy-Substltuted  Aliphatic  Hydrocarbons; 
filed  28  July  1975;  PC  $3.50/MF  $2.25. 

Patent  application  604,362:  Water-Soluble 
Polirmers  Via  an  Outwardly  Dry  Polymeri¬ 
zation  Process;  filed  13  August  1975,  PC 
$3.60/MP  $2.25. 

Patent  application  604,363:  A  Method  of 
Making  Nongelling  Aqueous  Cationic  Dlal- 
dehyde  Starch  Compositions;  filed  13  Au¬ 
gust  1975:  PC  $3.50/MF  $2.25. 

Patent  application  611,374;  Oligomeric  Poly- 
sters  from  Long-Chain  Dlcarboxyllc  Acids 
as  Plasticizers  for  Vinyl  Polymers;  filed  8 
September  1975;  PC  $3.50/MF  $2.25. 

Patent  application  619,412:  New  Composite 
Compositions  from  Graft  Polymerized 
Rigid  FUlers;  filed  3  October  1975;  PC 
$4.00/MF  $2.25. 

Patent  application  630,373:  Foamed  and 
Solid  Rubber-Starch  Graft  Copolymer 
Compositions  and  Methods  of  Preparation; 
filed  10  November  1975;  PC  $4.00/MF  $2.25. 

Patent  application  642,836:  Encapsulation  by 
Entrapment;  filed  22  December  1975;  PC 
$4.00/MP  $2.25. 

Patent  3,766,219:  Fluorlnated  Glycldyl 
Ethers  and  Use  Thereof;  filed  16  January 
1970;  patented  16  October  1973;  not  avaU¬ 
able  NTIS. 

Patent  3,767,631 :  Preparation  of  InsolubUlzed 
Enzymes;  filed  14  February  1972;  patented 
23  October  1973;  not  avaUable  NTIS. 

Patent  3,773,728:  Copolymers  of  Fluoroalkyl 
Ethers  and  Maleic  Anhydride;  filed  14  July 
1972;  patented  20  November  1973;  not 
avaUable  NTIS. 

Patent  3,777,037:  Cinnamyl  Phenols  Useful  as 
Antimicrobial  Agents;  filed  31  October 
1972;  patented  4  December  1973;  not  avail¬ 
able  Nns. 

Patent  3,823,128:  Preparation  of  Edible  Pro¬ 
tein  from  Leafy  Green  Grope  Sucdi  as  Al¬ 
falfa;  filed  16  May  1972;  i>atented  9  July 
1974;  not  available  NTTS. 
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U.S.  Energy  Research  &  Development  Ad¬ 
ministration,  Assistant  General  Counsel 
for  Patents,  Washington,  D.C.  20546. 

Patent  application  528,766:  Method  of  Con¬ 
verting  Nuclear-Fuel  Wastes  to  an  Inert 
Solid;  filed  2  December  1974;  PC  $3.50/MF 
$2.25. 

Patent  application  533,112:  Rapid  Synthesis 
of  Carrier  Free  llC-Dopamine  Hydro¬ 
chloride;  filed  16  December  1974;  PC  ^.50/ 
MF  $2.25. 

Patent  application  533,741:  Intrusion  De¬ 
tector  Self-Test  System:  filed  17  Decem¬ 
ber  1974;  PC  $3.50/  MP  $2.25. 

Patent  application  536,694;  Method  of  Pro¬ 
ducing  Hydrogen;  filed  26  December  1974; 
PC  $3.60/MF  $2.25. 

Patent  3,878,502:  Ultra-sonlc  Temperature 
Telemetry  System;  filed  26  June  1973; 
patented  15  April  1975;  not  available 
NTIS. 

Patent  3,883,379:  Method  of  Improving  the 
Corrosion  Resistance  of  Nickel -Copper 
Alloys:  filed  21  December  1972;  patented 
13  May  1975;  not  available  NTIS. 

Patent  3,883.819:  Apparatus  for  Uniform 
Pumping  of  Lasing  Media;  filed  23  May 
1974,  patented  13  May  1975;  not  available 
NTIS. 

Patent  3,884,718:  Radioactive  Battery;  filed 
19  April  1973;  patented  20  May  1975;  not 
available  NTIS. 

Patent  3,886,482:  Traveling  Wave  Laser  Sys¬ 
tem;  filed  19  September  1973;  patented 
27  May  1973;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington.  Va.  22217. 

Patent  application  446,257:  A  Unique  Method 
of  Raising  Superconducting  Temperature; 
filed  27  February  1974;  PC  $3.50/  MF  $2.25. 
Patent  application  497,549:  Heat  Transfer 
Device:  filed  14  August  1974;  PC  $3.50/  MF 
$2.25. 

Patent  application  511,328:  The  Solubiliza¬ 
tion  of  Chromate  Salts  in  Organic  Media; 
filed  2  October  1974;  PC  $3.50/ MF  $2.25. 
Patent  application  544,740:  Epitaxial  Film 
Transverse  Junction  PbSnTe  Photodetec- 
tor;  filed  28  January  1975;  PC  $3.50/MF 
$2.25. 

Patent  application  549,396;  Oil  Level  Detec¬ 
tion  Circuit;  filed  12  February  1975;  PC 
$3.50/MF  $2.25. 

Patent  application  556,061:  Radioactive  Io¬ 
dine  (1251)  Labeling  of  Latex  Particles: 
filed  6  March  1975;  PC  $3.50/MF  $2.25. 
Patent  application  561,386:  Fluidic  Inertial 
Gyro;  filed  24  March  1975;  PC  $3.50/MF 
$2.25. 

Patent  application  566,461:  Epitaxial  PbSn- 
Te-Metal  Contact  Pbotodetector;  filed  9 
AprU  1975;  PC  $3.60/MF  $2.25. 

Pat«it  application  613,703:  W'ater  Weighted 
Corer;  filed  15  September  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  3,564,820:  Gaseous  Flow  Separator; 
filed  2  April  1969;  patented  23  February 
1971;  not  available  NTIS. 

Patent  3,860,550:  Primer  Coating  Composi¬ 
tion;  filed  26  May  1971;  patented  14  Janu¬ 
ary  1975;  not  available  NTIS. 

Patent  3,868,139:  Container  Handling 
Spreader  Bar;  filed  28  February  1974;  pat¬ 
ented  25  February  1975;  not  available 
NTIS. 

Patent  3,868,579:  Regenerative,  Synchronous, 
Pulse  Phase  Demodulator;  filed  10  Decem¬ 
ber  1973;  patented  25  February  1975;  not 
available  NTIS. 

Patent  3368,633:  Block  Coded  Communica¬ 
tion  System;  filed  17  December  1973;  pat¬ 
ented  25  February  1975;  not  available 
Nns. 

Patent  3,869,668:  Underwater  Electrical  Power 
Leakage  Current  Detector;  filed  26  October 
1978;  patented  4  March  1976;  not  available 
NTIB. 


Patent  3,873,292:  Glass  Casting  Apparatus 
and  Method;  filed  18  March  1974;  patented 
26  March  1975;  not  available  NTIS. 

Patens  3,880,509:  Wide-Angle  On-Axis  Pro¬ 
jection  System;  filed  15  March  1974;  pat¬ 
ented  29  April  1975;  not  available  NTIS. 

Patent  3,881,285:  Stacking  and  Elongating 
Building  Structure:  filed  24  September 
1973;  patented  6  May  1975;  not  available 
NTIS. 

Patent  3,884,216:  Electrochemical  Energy 
Source  for  Diver  Suit  Heating;  filed  19 
September  1974;  patented  20  May  1975; 
not  available  NTIS. 

Patent  3,890,831:  Ultrasonic  Bond  Monitor; 
filed  22  February  1974;  patented  24  June 
1975;  not  available  NTIS. 

Patent  3,890,840:  Laser  Controlled  Fathome¬ 
ter;  filed  7  June  1974;  patented  24  June 
1975;  not  available  NTIS. 

Patent  3,891,871:  Pressure  Release  Hemi¬ 
spherical  Piezoelectric  Type  Transducer; 
filed  24  May  1974;  patented  24  June  1975; 
not  available  NTIS. 

Patent  3.891,928:  VLF  Pha.se  Tracker  with 
Phase  Discretion;  filed  25  March  1974;  pat¬ 
ented  24  June  1976;  not  available  NTIS. 

Patent  3,893,514:  Suppression  of  Fires  In 
Confined  Spaces  by  Pressurization;  filed  23 
November  1973;  patented  8  July  1975;  not 
available  NTIS. 

Patent  3,894,894:  Modified  Double  Base  Pro¬ 
pellents  with  Diisocyanate  Crosslinker; 
filed  8  June  1962;  patented  15  July  1975; 
not  available  NTIS. 

Patent  3,895,294:  Phase  Change  Measuring 
Circuit:  filed  14  February  1974;  patented 
16  July  1976;  not  available  NTIS. 

Patent  3,896,616:  Wing  Thruster;  filed  26  De¬ 
cember  1973;  patented  22  July  1976;  not 
available  NTIS. 

Patent  3,895,861:  Rear-Scrcen  Wide-Angle 
On-Axis  Projection  System;  filed  13  Sep¬ 
tember  1974;  patented  22  July  1975;  not 
available  NTIS. 

Patent  3,896,390:  High-Speed  Sampler  with 
Variable  Sample  Rate;  filed  11  February 
1974;  patented  22  July  1975;  not  available 
NTIS. 

Patent  3,897,008:  Liquid  Fuel  Injector  Sys¬ 
tem;  filed  24  September  1969;  patented  29 
July  1975;  not  available  NTIS. 

Patent  3,897,283:  Plastic  Bonded  Explo.slve 
Composition;  filed  19  May  1967;  patented 
29  July  1976;  not  available  NTIS. 

Patent  3,897,684;  Permanent  Magnet  Type 
E.M.  Current  Meters;  filed  25  March  1974; 
patented  6  August  1975;  not  available 
NTIS. 

Patent  3,897,732:  Hypervelocity  Projectile; 
filed  21  March  1962;  patented  5  August 
1975;  not  available  NITS. 

Patent  3,898,551:  Average  Voltage  Detector 
for  Nonlinear  Waveforms;  filed  2  May  1974; 
patented  5  August  1976;  not  available 
NTIS. 

Patent  3,898,600:  Molded  Bobbin  Head  Coll 
Assembly;  filed  28  May  1974;  patented  5 
August  1975;  not  available  NTIS. 

Patent  3,898,605:  Integrated  Optical  Bolome¬ 
ter  for  Detection  of  Infrared  Radiation; 
filed  19  June  1974;  patented  6  August  1976; 
not  available  NTTS. 

Patent  3,898,650:  Tape  Recording  System  for 
Radar;  filed  2  April  1969;  patented  5  Au¬ 
gust  1976;  not  available  NTIS. 

Patent  3,898,651:  Memory  Noise  Canceler; 
filed  2  April  1969;  patented  6  August  1976; 
not  available  NTIS. 

Patent  3,898,656:  Radar  Data  Converter  and 
Display  System;  filed  27  Jime  1967;  pat¬ 
ented  6  August  1976;  not  available  NTIS. 

Patent  3,898,657:  High  Frequency  Radar;  filed 
24  December  1968;  patented  6  August  1976; 
not  available  NTIS. 

Patent  3398,668:  Acceleration  and  Velocity 
Matching  LO  Generator;  filed  2  April  1986; 
patented  6  August  1976;  not  available 
NTIS. 


Patent  3,898,669:  Data  Storage  and  Conver¬ 
sion  Sjrstem;  filed  9  June  1969;  patented 
6  August  1975;  not  available  NTTS. 

Patent  3,899,144:  Powder  Contrail  Genera¬ 
tion:  filed  22  July  1974;  patented  12  August 
1976;  not  available  NTTS. 

Patent  3,899,145:  Laser  Transmitting  and  Re¬ 
ceiving  Lens  Optics;  filed  20  July  1973; 
patented  12  August  1975;  not  available 
NTTS. 

Patent  3,899,239;  Integrated  Circuit  Test 
Clamp;  filed  24  June  1974;  patented  12 
August  1975;  not  available  NTTS. 

Patent  3,900,704:  ARBS  TV  Tracker;  filed 
31  July  1972;  patented  19  August  1975;  not 
available  NTTS. 

Patent  3,900,721 :  Serial-Access  Linear  Trans¬ 
form:  filed  14  February  1974;  patented  19 
August  1975;  not  available  NTTS. 

Patent  3,902,137;  Electro-Optic  Diffraction 
Grating  Tuned  Laser;  filed  29  October  1974; 
patented  26  August  1975;  not  available 
NTIS. 

Patent  3,902,353:  Analog  Gun  (Selection  of 
Consumable  Cartridge  Materials);  filed  6 
May  1974;  patented  2  September  1975; 
not  available  NTTS. 

Patent  3,903,432:  Integration  Gate;  filed  7 
August  1974;  patented  2  September  1975; 
not  available  NTTS. 

Patent  3,903,483:  Dye  Laser  for  Holographic 
Applications;  filed  7  January  1974;  pat¬ 
ented  2  September  1976;  not  available 
NTTS. 

Patent  3,904,260:  Method  for  Producing  Mag¬ 
netic  Resonance  Cells;  filed  16  July  1974; 
patented  9  September  1975;  not  available 
NTTS. 

Patent  3,905,132:  Hidden  Knowledge  Detec¬ 
tor;  filed  7  November  1974;  patented  16 
September  1976;  not  available  NTTS. 

(FR  Doc.76-6116  Filed  3-2-76;8:45  am) 

Office  of  the  Secretary 
[Dept.  Organization  Order  30-5B] 
OFFICE  OF  TELECOMMUNICATIONS 

Statement  of  Organization  and 
Assignment  of  Functions 

This  order  effective  February  19,  1976 
supersede.s  the  material  appearing  at  40 
PR  17772  of  April  22,  1975. 

Sec.  1.  Purpose.  .01  This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  within  the  OflBce  of  Tele¬ 
communications  (the  “Office”).  Depart¬ 
ment  Organization  Order  30-5A  pre¬ 
scribes  the  scope  of  authority  of  the  Di¬ 
rector  of  the  Office  of  Telecommunica¬ 
tions  and  the  functions  of  the  Office. 

.02  This  revision  changes  the  fimc- 
tional  descriptions  of  both  the  Assistant 
Director  for  Program  Development  and 
Evaluation  and  the  Institute  for  Tele¬ 
communication  Sciences  and  abolishes 
the  Policy  Support  Division.  Specifically 
it: 

a.  Deletes  the  Assistant  Director’s  re¬ 
sponsibilities  for  coordination  of  program 
management  (paragraph  3.03) ; 

b.  Establishes  a  new  Associate  Direc¬ 
tor,  and  Deputy  Associate  Director,  for 
the  Institute  for  Teleccmimunlcation  Sci¬ 
ences  (paragraph  4.01) : 

c.  Identifies  and  separately  deserffies 
the  fimctions  of  each  of  the  Institute’s 
three  program  divisions  (subparagraphs 
4.02a.,  b.,  and  c.) ;  and 

d.  Abolishes  the  Policy  Support  Divi¬ 
sion  and  establishes  two  divisions,  the 
Analytical  Support  Division  and  the  P(d- 
Icy  Research  Division,  to  carry  out  the 
functions  of  the  abolished  division  (Sec¬ 
tions  7.  and  8.) . 
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Sec.  2.  Organization  structure.  The  or¬ 
ganization  structure  and  line  of  author¬ 
ity  of  the  Office  shall  be  as  depicted  In 
the  attached  organization  chart.  A  copy 
of  the  organization  chsul  Is  on  file  with 
the  original  of  this  document  with  the 
Office  of  the  Federal  Register. 

Sec.  3.  Office  of  the  Director.  .01  The 
“Director,”  as  the  head  of  the  Office, 
shall  direct  and  be  responsible  for  all 
operations  of  the  organization. 

.02  The  “Deputy  Director”  shall  assist 
the  Director  in  directing  the  Office  and 
perform  the  functions  of  the  Director 
during  his  absence. 

.03  The  “Assistant  Director  for  Pro¬ 
gram  Development  and  BvaluaUon"  shall 
initiate  and  maintain  a  formal  program 
planning  and  evaluation  system  for  all 
elements  of  the  Office.  Indudlng  such 
functions  as:  supervising  the  planning 
and  development  of  future  programs;  es¬ 
tablishing  management,  evaluation,  re¬ 
port,  and  control  standards  and  proce¬ 
dures;  evaluating  past  performance;  and 
reviewing  current  performance. 

.04  The  “Administrative  Officer”  shall: 

a.  Provide  analysis  and  assistance  for 
the  Director  toward  developing  or  im¬ 
proving  the  management  systems  of  the 
Office,  and 

b.  Be  the  principal  assistant  and  ad¬ 
visor  to  the  Director  on  administrative 
management  and  support  fimctlons,  in¬ 
cluding:  procurement,  accounting,  budg¬ 
eting,  personnel  services,  property  man¬ 
agement,  security,  emergency  planning 
and  civil  defense,  office  services  (such  as 
mail,  messenger,  communications,  and 
duplicating)  ar.d  office  management 
(such  as  records  and  forms  manage¬ 
ment)  . 

Sec.  4.  Institute  for  Telecommunica¬ 
tion  Sciences.  .01  The  “Associate  Director 
for  Telecommunication  Sciences”  shall 
be  Director  of  the  Institute;  shall  develop 
and  propose  programs  and  plans  for  the 
Institute  which  will  serve  the  needs  of 
Federal  agencies  and  the  Department  of 
Commerce:  serve  as  the  senior  represent¬ 
ative  of  the  Director  of  the  Office  to  other 
agencies,  with  the  excepticm  of  the  Office 
of  Telecommunications  Policy;  monitor 
for  sponsoring  units  the  progress  and 
scientific  results  of  reimbursable  and 
directly  funded  programs  of  the  Institute 
for  Telecommunication  Sciences;  con¬ 
duct  the  planning,  coordination,  and  re¬ 
view  of  the  activities  of  the  Office  In  the 
held  of  international  teleconununlca- 
tlons,  particularly  those  related  to  the  In- 
temaUonal  Telecommunications  Union; 
and  provide  for  the  representation  of  the 
Office  in  these  matters.  He  shall  be  as¬ 
sisted  by  a  “Deputy  Associate  Director” 
who  shall  perform  the  functions  of  the 
Associate  Director  during  the  latter’s 
absence. 

.02  The  “Institute”  shall  provide  the 
scientific,  engineering,  and  technological 
competence  necessary  to  enable  the  Of¬ 
fice  to: 

Serve  as  the  central  Federal  laboratory 
for  research  on  the  transmission  of  radio 
waves; 

Predict  electromagnetic  wave  propa¬ 
gation; 

Advance  efficient  use  of  the  electro¬ 
magnetic  spectrum  for  teleccHnmunlca- 
tlons; 


Provide  research,  engineering,  and 
analysis  In  the  telecommunication  sci¬ 
ences  for  other  Federal  agencies  and 
State  and  local  governments;  and 

Develop  methods  of  measurement  of 
system  performance  and  standards  of 
practice  for  telecommunications. 

These  duties  shall  be  carried  out  by 
and  through  the  organizations  whose 
functions  are  listed  below: 

a.  The  “Applied  Electromagnetic  Sci¬ 
ence  Division”  shall: 

1.  Perform  research  and  theoretical 
studies  of  electromagnetic  wave  trans¬ 
mission  through  the  atmosphere  (ioni¬ 
zed  and  nonlonized)  and  over  the  earth’s 
surface  to  provide  definitive  data  and  in¬ 
formation  on  transmission  parameters 
which  affect  the  design,  performance  re¬ 
liability,  coverage  and  predictability  of 
telecommunication  system  perfoirnance; 

2.  Develop  methods  and  techniques  for 
statistically  predicting  the  effects  of 
transmission  on  radio  system  perform¬ 
ance  at  different  geographic  locations 
and  times;  and 

3.  Maintain  a  current,  centralized  data 
base  of  electromagnetic  wave  transmis¬ 
sion  characteristics  and  their  dependence 
upon  environmental  factors,  for  all  radio 
frequencies,  to  serve  industrial  and  gov¬ 
ernment  telecommimlcatlon  systems 
planners  and  operators  with  fimda- 
mental  information  necessary  in  tele¬ 
communication  management. 

b.  The  “Spectrum  Utilization  Divi¬ 
sion”  shall: 

1.  Perform  research  and  engineering 
analysis  to  define  critical  limitations  In, 
and  provide  alternative  methods  of,  mak¬ 
ing  more  effective  use  of  the  radio  spec¬ 
trum; 

2.  Develop  techniques  for  the  estima¬ 
tion  of  ihdlo  system  performance  when 
operating  in  an  environment  which  con¬ 
tains  both  wanted  and  imwanted  (inter¬ 
fering  radio  signals  and  noise)  signals 
that  can  be  used  for  spectrum  use  analy¬ 
sis  and  planning,  taking  Into  accotmt  ap¬ 
propriate  factors  such  as  antennas,  mod¬ 
ulation  type  and  propagation;  and 

3.  Perform  such  measxirements  and 
analyses  required  to  support  the  pro¬ 
grams  of  the  Office,  other  Federal  agen¬ 
cies.  and  State  and  local  governments 
for  spectrum  management  purposes. 

c.  The  “Systems  Technology  and 
Standards  Division”  shall: 

1.  Perform  research  and  engineering 
analysis  that  will  aid  In  the  technical 
evaluation  and  assessment  of  the  opera¬ 
tion  and  planning  of  Government  tele- 
commimication  systems  (radio,  cable  and 
fiber  optic) ; 

2.  Develop  engineering  and  user  ori¬ 
ented  system  performance  criteria  and 
methods  of  performance  measurement 
for  telecmnmunication  systems;  and 

3.  Develop,  for  use  in  syst^n  evalua¬ 
tion  studies,  laboratory  techniques  which 
adequately  simulate  the  effects  of  radio 
transmission  upon  the  performance  of 
telecommunication  systems. 

'  Sec.  S.  Spectrum  Management  Sup¬ 
port  Division.  The  Spectrum  Manage¬ 
ment  Support  Division  shall  provide  cen¬ 
tralized  technical  and  administrative 
sui^rt  tor  coordination  of  P^eral  fre¬ 
quency  uses  aiul  assignments  and  such 
other  services  and  administrative  func¬ 


tions,  including  the  maintenance  of  nec¬ 
essary  files  and  data  bases,  responsive  to 
the  needs  of  the  Director  of  the  Office  of 
Telecommunications  Policy  In  the  Execu¬ 
tive  Office  of  the  President,  in  the  per¬ 
formance  of  his  responsibilities  for  the 
management  of  the  radio  spectrum. 

Sec.  6.  Telecommunications  Analysis 
Division.  The  Telecommunications  Anal¬ 
ysis  Division  shall : 

a.  Conduct  technical  and  economic 

research  and  analysis  of  a  long-term, 
continuing  nature  to  provide  information 
and  alternatives  for  the  resolution  of 
policy  questions.  Including  studies  lead¬ 
ing  to  the  more  efficient  allocation  and 
utilization  of  telecommunications  re¬ 
sources;  * 

b.  Provide  forecasts  of  technological 
developments  affecting  telecommunica¬ 
tions  and  estimate  their  significance; 
and 

c.  Provide  advisory  services  in  telecom¬ 
munications  to  agencies  of  Federal,  State 
and  local  governments. 

Sec.  7.  Analytical  Support  Division.  The 
Analytical  Support  Division  shall  provide 
analysis  and  operational  support  for  the 
Office  of  Telecommunications  Policy 
toward  the  evaluation  and  formulation 
(ff  commimlcatlons  policies  primarily  in 
the  areas  of  international  communica¬ 
tions  and  Federal  Government  commu¬ 
nications  activities.  As  such,  it  shall: 

a.  Assemble  Information  about  the 
status  and  trends  of  communications 
usage,  facilities,  and  technologies; 

b.  Organize  and  summarize  such  infor¬ 
mation  into  factual  findings; 

c.  Analyze  and  evaluate  such  findings 
so  as  to  draw  valid  concliisions  as  to 
statiis,  trends,  and  probable  imi>act;  and 

d.  Recommend,  as  requested,  courses 
of  action  based  on  such  conclusions  in 
areas  of  negotiation,  planning,  and  pro¬ 
curement. 

Sec.  8.  Policy  Research  Division.  The 
Policy  Research  Division  shall,  as  re¬ 
quested  by  the  Office  of  Telecommxmlca- 
tlons  Policy,  provide  in-depth,  interdis¬ 
ciplinary  research  looking  toward  the 
understanding,  development,  and  effec¬ 
tive  implementation  of  present  and 
potential  national  communications  poli¬ 
cies.  As  such.  It  shall : 

a.  Analyze  emerging  communications 
policy  Issues  and  assemble  data  and  per¬ 
spectives  bearing  on  these  Issues; 

b.  Develop  optional  approaches  for  the 
resolution  of  the  Issues; 

c.  Evaluate  alternatives  as  to  their 
technical,  economic,  social,  and  political 
ramifications  and  as  to  the  ease  of  im¬ 
plementation  of  these  alternative  poli¬ 
cies; 

d.  On  the  basis  of  its  analysis  and 
evaluation,  recommend  a  choice  of  alter¬ 
natives  to  the  Office  of  Telecommunica¬ 
tions  Policy;  and 

e.  Be  responsive  to  occasional  short¬ 
term  analytical,  computational,  data 
search,  and  data  c(Hnpilatlon  tasks  for¬ 
mulate  by  the  Office  of  Telecommunica¬ 
tions  Policy. 

Effective  date:  February  19,  1976. 

Joseph  E.  Kasputys, 

Acting  Assistant  Secretary 
far  Administration. 

I FR  Doc .76  6082  Piled  3-2-76:8:46  am] 
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[NoUce  No.  990  J 

ASSIGNMENT  OF  HEARINGS 

February  27, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

AB  8  (Sub  2),  Denver  &  Rio  Grande  Western 
Railroad  CX>mpany  Abandonment  Between 
Montrose  &  Ridgeway,  Montrose  and 
Ouray  Counties,  Colmado,  now  being  as¬ 
signed  May  12.  1976  at  Montrose,  Colorado, 
in  a  bearing  room  to  be  later  desig^nated. 
MC-F  12433,  F-B  Truck  Line  Company — 
Purchase— Lester  Smith  Trucking.  Inc., 
and  MC  126433  (Sub  67).  F-B  Truck  Une 
rvtmpany,  now  being  assigned  May  17, 
1976  at  Salt  Lake  City,  Utah  in  a  hearing 
room  to  be  later  designated. 

MC-C  8866,  Harry  L.  Young  &  Sons,  Inc.^-  & 
Melvin  L.  Johnson — Investigation  of  Op¬ 
erations  and  Practices  and  Revocation  of 
Certificates,  now  being  assigned  May  24, 
1976,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  87398,  Sub  4,  John  J.  Boyce  Transporta¬ 
tion,  Inc.,  now  being  assigned  May  17,  1976 
(1  week) .  at  Philadelphia.  Pa.,  in  a  hearing 
room  to  be  later  desl^ated. 

MC  134636  (Sub  7) .  Caeale  Contract  Carrier. 
Inc.,  now  being  assigned  May  17,  1976  (1 
day),  at  New  York,  New  York,  In  a  hear¬ 
ing  rocwn  to  be  later  designated. 

MC  136078  (Sub  2) ,  American  Transport.  Inc., 
now  being  assigned  May  18,  1976  (1  day), 
at  New  Yort,  New  York,  in  a  hetutng  room 
to  be  later  designated. 

MC  141081,  Trailer  Car  Corp,  now  being  as¬ 
signed  May  19,  1976  (3  days) .  at  New  Ywrk, 
New  York,  in  a  hearing  room  to  be  later 
designated. 

MC  102520,  Sub  6,  Rlc's  Transfer  Co..  Inc, 
now  being  assigned  May  18.  1976  (9  days), 
at  Olympia,  Wash,  in  a  bearing  room  to  be 
later  designated. 

MC  140918,  Roger  P.  Mann  dba  R.  PJd.  Truck¬ 
ing  Service,  now  assigned  March  3,  1976,  at 
Chicago,  m..  Is  cancelled  and  the  applica¬ 
tion  is  dismissed. 

MC  61146  (Sub  441),  Schneider  Transport. 
Inc.  now  being  assigned  April  12,  1976,  for 
prehearing  ccmference  at  the  OfliceB  of  the 
Interstate  Commerce  Commission  In  Wash¬ 
ington,  D.C. 

MC  140878  (Sub  1),  Southside  Trucking  Co., 
Inc.  now  being  as.slgned  May  13,  1976  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC  129486  (Sub  9),  Page  Trucking  Co,  Inc, 
now  "being  assigned  May  19,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C. 

MC  111729  (Sub  671),  Purolator  Courier 
<3orp,  now  being  assigned  May  26,  1976, 
for  prehearing  conference  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C. 

MC  113827  (Sub  12).  Columbia  Motor 
Freight,  Inc,  now  being  assigned  May  26. 


1976,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission. 

MC  107295,  Sub  771,  Pre-Pab  Transit  Co,  now 
being  assigned  May  18,  1976  (2  days),  at 
Dallas,  Texas,  in  a  hearing  room  to  be  later 
designated. 

MC  119789  Sub  261,  Caravan  Refrigerated 
Cargo,  Inc.,  and  MC  119988,  Sub  83,  Great 
Western  Trucking  Co,  Inc,  now  being  as¬ 
signed  May  20,  1976  (2  days),  at  Dallas. 
Texas,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  109064,  Sub  30.  Tex-O-K-AN  Transporta¬ 
tion  Company,  Inc,  now  being  assigned 
May  24,  1976  (1  day),  at  Dallas,  Texas,  In  a 
hearing  room  to  be  later  designated. 

MC  69531,  Sub  103.  Auto  Convoy  Co,  now 
being  assigned  May  26.  1976  (4  days),  at 
Dallas,  Texas,  in  a  hearing  room  to  be  later 
designated. 

MC  141136,  Trtangel  Express,  Ltd,  now  being 
assigned  May  10.  1976  (1  week),  at  Seattle, 
Washington,  In  a  hearing  room  to  be  later 
designated. 

[sEAil  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  76-6139  Filed  3-2-76:8:46  am) 


|I.C.C.  Order  No.  139,  Arndt.  2; 

Rev.  S.  O.  No.  994] 

ASSOCIATION  OF  AMERICAN  RAILROADS 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  LC.C. 
Order  No.  139,  and  good  cause  appiear- 
ing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  139  be,  and  it  is  here¬ 
by,  amended  by  substituting  the  follow¬ 
ing  paragraj^  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm..  August  31. 1976.  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
pm,  February  29,  1976,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment.  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  February 
23.  1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

IFR  Doc.76-6131  FUed  3-2-76:8:46  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  27,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Election  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 


those  sought  to  be  established  a  I  nioi  o 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or  be¬ 
fore  March  18.  1976. 

FSA  No.  43130 — Corn  and  Grain  Sor¬ 
ghums  from  points  in  Missouri.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-588) ,  for  Interested  rail  carriers. 
Rates  on  com  and  grain  sorghmns,  in 
carloads,  a8  described  in  the  application, 
from  specified  points  in  Missouri,  to  J  J  R 
Spur  and  Waldron,  Arkansas. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  9  to  Southwestern 
Freight  Bureau,  Agent,  tariff  225-N. 
I.C.C.  No.  5212.  Rates  are  published  to 
become  effective  on  April  3,  1976. 

FSA  No.  43131 — Barley,  Corn.  Etc., 
frorn  Points  in  Missouri.  Filed  by  South¬ 
western  Freight  Bureau,  Agent,  (No.  B- 
589),  for  interested  rail  carriers.  Rates 
on  barley,  com,  etc.,  in  carloads,  as  de¬ 
scribed  in  the  application,  frcnn  points  in 
MissourL  to  points  in  Arkansas,  Okla¬ 
homa  (Cedars  only),  Tennessee  (Mem¬ 
phis  only),  and  Texas  (Bloomburg  and 
Texarkana  only) . 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  9  to  Southwestern 
Freight  Bureau,  Agent,  tariff  225-N, 
I.C.C.  No.  5212.  Rates  are  published  to 
become  effective  on  April  3,  1976. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-6140  FUed  3-2-76:8:45  am) 


I  I.C.C.  Order  No.  88,  Arndt.  9:  Rev.  S.  O.  No. 

994] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  88  (Penn  Central  Transporta¬ 
tion  Company,  Robert  W.  Blanchette, 
Richard  C.  Bond,  and  John  H.  McArthur, 
Trustees)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  88  be,  and  it  is  hereby, 
amended  by  substitutl^  the  following 
paragraph  (g)  for  paragraph  (g)  there¬ 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  August  31, 1976,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
pjn.,  February  29,  1976,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  Amerkian  Railroads,  Car  Service 
Division,  as  agent  of  an  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Assoclatioii;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 
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Issued  at  Washington,  D.C.,  Febru¬ 
ary  23, 1976. 

Interstate  Commerce 
Commission, 

[  SE  AL  ]  Lewis  R.  Teefle, 

Agent. 

[PR  Doc.76-6132  Piled  3-2-76;8:46  am) 


(Rule  19.  Ex  Parte  No.  241,  Exemption  No.  15] 

EXEMPTION  UNDER  PROVISION  OF 

MANDATORY  CAR  SERVICE  RULES 

It  appearing.  That  special-type  freight 
cars  bearing  railroad  reporting  marks 
and  having  mechanical  designations 
identified  in  Car  Service  Directives  145, 
150,  155  and  435,  Issued  by  the  Executive 
Director  and  Chairman,  Car  Service 
Division,  Association  of  American  Rail¬ 
roads,  are  moved  when  empty,  subject  to 
the  provisions  of  those  orders;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  would  under  certain  conditions, 
prevent  the  full  use  of  these  cars  in  the 
manner  intended  by  the  car  owners. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
empty  cars  moved  in  the  manner  re¬ 
quired  by  Car  Service  Directives  145, 
150, 155  and  435  are  hereby  exempt  from 
the  provisions  of  Car  Service  Rules  1  and 
2. 

Effective  February  20,  1976,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commissicxi. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  18, 1976. 

Interstate  Commerce 
Commission, 

[seal!  Lewis  R.  Teefle, 

Agent. 

I  PR  Doc.76  -6133  PUed  3-2-76; 8: 45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY  ELIMINATION 
OF  GATEWAY  APPLICATIONS 

February  27,  1976. 

The  following  applications  to  elimi¬ 
nate  gateways  for  the  purpose  of  reduc¬ 
ing  highway  congestion,  alleviating  air 
and  noise  pollution,  minlmifling  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  imder  the  Commission’s  Gate¬ 
way  Elimination  Rules  (49  Cm  1065(d) 
(2) ) ,  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  on  or  before  April  2,  1976. 
(Tills  procedure  is  outlined  in  the  Com¬ 
mission’s  report  and  order  in  Gateway 
Elimination,  119  M.C.C.  530.)  A  copy  of 
the  verified  statement  in  opposition  must 
also  be  served  upon  applicant  or  its 
named  representative.  Tlie  verified  state¬ 
ment  should  contain  all  the  evidence 
upon  which  protestant  relies  in  the  ap¬ 
plication  proceeding  including  a  detailed 
statement  of  protestant’s  interest  in  the 


proposal.  No  rebuttal  statements  will  be 
accepted. 

No.  MC  124154  (Sub-No;  64G),  filed 
June  6,  1974.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
645,  Albany,  Ga.  31702.  Applicant’s  rep¬ 
resentative:  W.  Guy  McKenzie,  Jr.,  P.O. 
Box  1200,  Tallahassee,  Fla.  32302.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insecticides  and  in¬ 
secticide  materials,  except  in  bulk,  in 
tank  vehicles,  from  points  in  Tennessee, 
to  points  in  Alabama.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Albany,  Ga.  and  Bainbridge,  Ga. 

Note:  This  gateway  elimination  case  is 
reopened  pursuant  to  the  Policy  Statement 
published  in  the  Federal  Register  issue  of 
January  16,  1976. 


Office  of  Proceedings 

IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

Notice 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules 
(49  CFR  1065) ,  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com¬ 
mencement  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  10788  (Sub-No.  E9)  (Correc¬ 
tion),  filed  May  20,  1974,  and  published 
September  16,  1974.  Applicant:  TOM’S 
EXPRESS,  INC.,  555  West  Federal 
Street,  Youngtown,  Ohio  44501.  Appli¬ 
cant’s  representative:  Paul  F.  Beery, 
Ninth  Floor,  8  East  Broad  Street,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  manufactured 
products  thereof,  from  Buffalo,  N.Y.,  and 
points  in  New  York  on  and  west  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line,  thence  along  U.S.  High¬ 
way  62  to  jimction  New  York  Highway 
75,  thence  along  New  York  Highway  75 
to  Lake  Erie,  to  points  in  that  part  of 
Ohio  on  and  south  of  a  line  beginning 
at  the  CMiio-Pennsylvania  State  line, 
thence  along  (Xiio  Highway  39  to  junc¬ 
tion  U.S.  Highway  62,  thence  along  U.S. 


Highway  62  to  jimction  U.S.  Highway  36, 
thence  along  U.S.  Highway  36  to  junc¬ 
tion  U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  the  Ohio-Indlana  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Weirton,  W.  Va. 
’The  purpose  of  this  correction  is  to  in¬ 
dicate  the  correct  territorial  description 
sought  in  the  above  proposal. 

No.  MC  61825  (Sub-No.  E665).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  D.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout^,  transporting:  Con¬ 
struction  materials,  machinery,  mine 
supplies,  glassvMre,  paper  products  and 
hardware  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Harrison  Osimty.  (Xiio,  on  the 
one  hand,  and,  on  the  other,  points  in 
South  CSarolina  (except  points  in  Ander¬ 
son,  Greenville.  Oconee,  Pickens,  and 
Spartansburg  Counties,  S.C.).  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Coketown  (Brooke  County) . 
Clarksburg,  Lynchburg,  and  Weirton, 
W.  Va.,  and  L^chburg,  Va. 

No.  MC  61825  (Sub-No.  E666).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CX>RPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Wadilngton.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glasstoare,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir¬ 
ing  special  equipment),  between  points 
in  Jefferson  County,  O^o,  on  the  one 
hand,  and,  on  the  other,  points  In  South 
Carolina  (exc^t  points  in  Greenville, 
Oconee,  and  Pickens  Counties.  S.C.). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Coketown  (Brooke 
Ctounty) ,  CTlarksburg,  Lynchburg,  and 
Weirton,  W.  Va.,  and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E668),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATTON,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Con¬ 
struction  materials,  machinery,  mine 
supplies,  glassware,  paper  products  and 
hardumre  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Monroe  County,  Ohio,  located 
within  50  miles  of  Steubenville,  Ohio,  on 


FEDERAL  REGISTER,  VOL.  41,  NO.  43 — WEDNESDAY,  MARCH  3,  1976 


9264 


NOTICES 


the  one  hand,  and,  on  the  other,  points 
In  Berkeley,  Charleston,  Clarendon,  DU- 
lon,  Florence,  Georgetown,  Horry,  Lee, 
Marion,  Sumter,  and  Williamsburg 
Counties,  S.C.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coketown 
(Brooke  Coimty),  Clarksburg,  Lynch¬ 
burg,  and  Weirton,  W.  Va.,  and  L^ch- 
burg,  Va. 

No.  MC  61825  (Sub-No.  E669),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Con- 
struction  materials,  machinery,  mine 
supplies,  glassioare,  paper  products  and 
hardjvare  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  In  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Stark  County,  Ohio,  located 
within  50  miles  of  Steubenville,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Coketoam  (Brooke  Coimty) ,  Clarksburg. 
Lynchburg,  and  Weirton,  W.  Va.,  and 
Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E670),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Con- 
struction  materials,  machinery,  mine 
supplies,  glassware,  paper  products  and 
hardware  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Tuscarawas  County,  Ohio, 
located  within  50  miles  of  Steu^nville, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina  (except  points 
In  Abbeville,  Anderson,  Greenville, 
Greenwood,  Laurens,  Oconee,  Pickens, 
and  Spartanburg  Counties,  S.C.).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coketown  (Brooke  County) , 
Clarksburg,  Lynchburg,  and  Weirton, 
W.  Va.,  and  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E671).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jorilan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Con¬ 
struction  materials,  machinery,  mine 
supplies,  glassware,  paper  products  and 
hardware  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 


points  in  Brooke  County,  W.  Va.,  on  the 
one  hand,  and,  <m  the  other,  points  in 
South  Carolina  (except  points  in  Green¬ 
ville,  Oconee,  and  Pickens  Ck>unty,  S.C.) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Coketown  (Brooke  Coun¬ 
ty),  Clarksburg,  Limchburg,  and  Weir¬ 
ton,  W.  Va.,  and  Lsmchburg,  Va. 

No.  MC-61825  (Sub-No.  E672),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jorclan,  1000 
^teenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassioare,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  (lefined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Hancock  Coimty,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Coketown 
(Brooke  Coimty) ,  Clarksburg,  Lynch¬ 
burg,  and  Weirton,  W.  Va.,  and  LjTich- 
burg,  Va. 

No.  MC-61825  (Sub-No.  E673),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jorclan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  (lefined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Marshall  County,  W.  Va.,  on  the  one 
hand,  and,  on  tlie  other,  points  in 
Berkeley,  Charleston,  Georgetown,  and 
Horry  Counties,  S.C,  The  purpose-of  this 
filing  is  to  eliminate  the  gateways  of 
Coketown  (Brooke  County) ,  Clarksburg, 
Lsmchburg,  and  Weirton,  W.  Va.,  and 
Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E674).  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassioare,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
gocxis  as  (tefined  by  the  Ccanmission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Ohio  County,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  South  Caro¬ 
lina  (except  points  in  Abbeville,  Ander¬ 
son,  Greenville,  Laurens,  Oconee,  Pick¬ 
ens,  and  Spartanburg  Counties,  S.C.), 


The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Coketown  (Brooke 
County),  Clarksburg.  Lynchburg,  and 
Weirton,  W.  Va.,  and  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E675),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Guernsey  County,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Amelia,  Din¬ 
widdle,  Powhatan,  Amherst.  Greensville, 
Prince  Edward,  Appcxnattox,  Halifax. 
Prince  George,  Bedford,  Isle  of  Wight, 
Brunswick,  Lunenburg,  Roanoke,  Buck¬ 
ingham,  Mecklenburg.  Southampton, 
Campbell,  Surry,  Charlotte,  Sussex,  Not¬ 
toway.  Cumberland,  and  Pittsylvania 
Counties,  Va.,  Including  independent 
Cities  in  the  above-named  Counties,  and 
Chesapeake,  Nansemond,  Norfolk,  Prin¬ 
cess  Anne,  and  Virginia  Beach,  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatew-ay  of  Coketown  (Brooke  County), 
W.  Va.,  and  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E676)  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  CoUinsviUe,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
gcxxis  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Belmont  County.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Camp¬ 
bell,  Halifax,  Mecklenburg,  Pittsylvania, 
CSiarlotte,  Lunenburg,  and  Prince  Ed¬ 
ward  Counties,  Va.,  including  independ¬ 
ent  Chties  in  the  above-named  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gatew’ay  of  Coketown  (Brooke 
County),  W.  Va.,  and  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E677)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Joriian,  1000 
Sixteenth  St.,  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
comnicxiitles  in  bulk,  and  those  recpulrlng 
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^>eclal  equipment),  between  points  in 
Beaver  County,  Pa.,  on  the  <me  hand, 
and,  on  the  other,  points  in  Amelia, 
Charlotte.  Mecklenburg,  Amherst,  Cum¬ 
berland,  Montgomery,  Appomattox, 
Floyd,  Nottoway,  Bedford,  Franklin,  Pat¬ 
rick,  Botetourt,  Halifax,  Pittsylvania, 
Buckingham,  Henry,  Prince  Edward, 
Campbell,  Lunenburg,  Washingrton,  and 
Wythe  Coimties,  Va.,  Including  inde¬ 
pendent  Cities  in  above  named  Coimties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Coketown  (Brooke 
County) ,  W.  Va.,  and  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E678)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
go<xls  as  defined  by  the  Commission, 
comm<xlities  in  bulk,  and  those  requiring 
special  equipment),  between  poiiits  in 
Crawford  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Amelia, 
Campbell,  Henry,  Pittsylvania,  Amhei’st, 
Charlotte,  Lunenburg,  Prince  Edward, 
Appomattox,  Cumberland,  Mecklenburg, 
Roanoke,  Bedford,  Floyd,  Montgomery, 
Washington,  Botetourt,  Franklin,  Notto¬ 
way,  Wsdhe,  Buckingham,  Halifax,  and 
Patrick  Coimties,  Va.,  including  inde¬ 
pendent  Cities  in  above  named  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Coketowm  (Brooke 
County) ,  W.  Va.,  and  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E679)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
'TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commcxiities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Butler  County,  Pa.,  on  the  one  hand,  and 
on  the  other,  points  in  Amhei-st,  Char¬ 
lotte,  Mecklenburg,  Appomattox,  Cum¬ 
berland,  Nottoway,  Bedford,  Floyd,  Pat¬ 
rick,  Buckingham,  Halifax,  Pittsylvania. 
Campbell,  Henry,  Prince  Edwai'd,  and 
Lunenburg  Counties,  Va.,  including  in¬ 
dependent  Cities  in  above  named  Coun¬ 
ties.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Coketown  (Brooke 
County),  W.  Va.,  and  Lynchburg,  Va. 

No.  MC-6185  (Sub-No.  E680)  filed 
May  13,  1974.  Applicant:  ROY  S’TONE 
TRANSFER  CORPORA'nON,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 


20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives.  Livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  points 
in  Armstrong  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Am¬ 
herst,  Campbell,  Henry,  Nottoway,  Appo¬ 
mattox,  Charlotte,  Lunenburg,  Pittsyl¬ 
vania,  Bedford,  Halifax,  Mecklenburg, 
and  Prince  Edward  Counties,  Va.,  includ¬ 
ing  independent  Cities  In  above  named 
Counties.  The  piu’pose  of  this  filing  is 
to  eliminate  the  gateway  of  Coketown 
(Brooke  County),  W.  Va.,  and  Lynch¬ 
burg,  Va. 

No.  MC-61825  (Sub-No.  E681)  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St..  NW.,  Washmgton,  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Pitts¬ 
burgh,  Pa.,  and  points  in  Allegheny 
County.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Amherst,  Charlotte, 
Nottoway,  Appomattox,  Halifax,  Patrick, 
Bedford,  Henry,  Pittsylvania,  Campbell, 
Lunenburg,  Prince  Edward,  and  Meck¬ 
lenburg  Counties,  Va.,  Including  inde¬ 
pendent  Cities  in  the  above  named  Coun¬ 
ties.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Coketown  (Brooke 
County),  W.  Va.,  and  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E682)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Washington  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  pomts  in  Camp¬ 
bell,  Halifax,  Pittsylvania,  Charlotte, 
Mecklenburg,  and  Prince  Edward  Coun¬ 
ties,  Va.,  Including  independent  cities  in 
the  above  named  counties.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Coketown  (Brooke  County),  W.  Va., 
and  Lynchburg,  Va. 

No.  MC-6185  (Sub-No.  E683)  filed 
May  13,  1974.  Applicant:  ROY  STONE 


'TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Warren  County,  Pa.,  located  within  125 
miles  of  Wellsburg,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Appo¬ 
mattox,  Halifax,  Pittsylvania,  Bedford, 
Henry,  Prince  Edward,  Campbell,  Lunen¬ 
burg,  Pulaski,  Carroll,  Mecklenburg, 
Roanoke,  Charlotte,  Montgomery, 
Smyth,  Floyd,  Nottoway,  Washington, 
FVanklin,  Patrick,  Wythe,  and  Grayson 
Counties,  Va.,  .  including  Independent 
Cities  in  above  named  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Coketown  (Brooke  County \ 
W.  Va.,  and  Lsmchburg,  Va. 

No.  MC-61825  (Sub-No.  E684)  'filed 
May  13,  1974.  Applicant:  ROY  STONE 
’TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir¬ 
ing  special  equipment) ,  between  points 
in  Venango  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Amherst, 
Charlotte,  Halifax,  Montgomery,  Appo¬ 
mattox,  Cumberland,  Henry,  Nottoway. 
Bedford,  Floyd,  Lunenburg,  Patrick. 
Buckingham,  Franklin,  Mecklenburg. 
Pittsylvania,  Campbell,  Prince  Edward 
Counties,  Va.,  including  Independent 
Cities  in  above  named  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Coketown  (Brooke  County) . 
W.  Va.,  and  Lsmchburg,  Va. 

No.  MC-61825  (Sub-No.  E685)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
’TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
g<x)ds  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  In 
Lawrence  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Amelia, 
Campbell,  Halifax,  Nottoway,  Amherst, 
Charlotte,  Henry,  Patrick,  Appomattox, 
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Cumberland,  Lunenburg,  Pittsylvania, 
Bedford,  Floyd,  Mecklenburg,  Prince  Ed- 
u’ard,  Botetourt,  FYanklin,  Montgcnnery, 
Washington,  Buckingham  Coimties,  Va., 
including  independent  Cities  in  above 
named  Counties.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Ccrfce- 
town  (Brooke  County),  W.  Va.,  and 
Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E686)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassuxire.  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Mercer  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Appomattox, 
Floyd,  Nottoway,  Bedford,  Halifax,  Pat¬ 
rick,  Campbell,  Henry,  Pittsylvania, 
Charlotte,  Lunenburg,  Prince  Edward, 
and  Mecklenburg  Counties,  Va.,  includ¬ 
ing  independent  Cities  in  above  named 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gatevray  of  Coketown 
(Brooke  Coimty),  W.  Va.,  and  Lynch¬ 
burg,  Va. 

No.  MC-61825  (Sub-No.  E687)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative;  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregfular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  imusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Erie  County,  Pa.,  located  within  125  miles 
of  Wellsburg,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Amelia,  Car- 
roll,  Henry,  Prince  Edward,  Amherst, 
Charlotte,  Limenburg,  Pulaski,  Appo¬ 
mattox,  Cumberland,  Mecklenburg.  Roa¬ 
noke,  Bedford,  Floyd,  Montgomery, 
Smyth.  Botetourt,  Franklin,  Nottoway, 
Washington,  Buckingham,  Grayson,  Pat¬ 
rick,  Wythe,  Campbell,  Halifax,  and 
Ihttsylvania  Counties,  Va.,  including  in¬ 
dependent  Cities  in  the  above  named 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown 
(Brooke  County),  W.  Va.,  and  Lynch¬ 
burg,  Va. 

No.  MC-61825  (Sub-No.  E688)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  p>oints 
in  Forest  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Appomattox, 
Henry,  Bedford.  Lunenburg,  Campbell, 
Mecklenburg.  Charlotte,  Patrick,  Hali¬ 
fax,  Pittsylvania  Coimties,  Va.,  includ¬ 
ing  independent  Cities  in  above  named 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown 
(Brooke  County),  W.  Va.,  and  Lynch¬ 
burg,  Va. 

No.  MC-61825  (Sub-No.  E689)  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  points 
in  Allegheny  Counties,  Pa.,  on  the  one 
hand,  and.  on  the  other,  points  in  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Weirton,  W. 
Va.,  Clarksburg,  W.  Va.,  and  Lynchburg, 
W.  Va.;  or  Lynchburg,  Va.,  and  Weirton, 
W.  Va. 

No.  MC-61825  (Sub-No.  E690)  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassioare,  paper  products,  and  hardware 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  p^ts 
in  Beaver  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  South  Caro¬ 
lina.  'The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Weirton,  W.  Va., 
Clarksburg,  W.  Va.,  and  Lynchburg,  W. 
Va.;  or  Lynchburg,  Va.,  and  Weirton, 
W.  Va. 

No.  MC-61825  (Sub-No.  E691)  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel  products  (except  those  of  unusual 


value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  points  in  Butler  County,  Pa.,  with¬ 
in  50  miles  of  Steubenville,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
South  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Weir¬ 
ton,  W.  Va.,  Clarksburg,  W.  Va.,  and 
Lynchburg,  W.  Va.;  or  L^chburg,  Va., 
and  Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E692)  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORAnON,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St..  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel  products  (except  those  of  imusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  Lawrence  County,  Pa., 
within  50  miles  of  Steubenville,  Ohio,  ori 
the  one  hand,  and,  on  the  other,  points 
in  South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Weirton,  W.  Va.,  CTlarksburg,  W.  Va,,  and 
Lynchburg,  W.  Va.;  or  Lynchburg,  Va., 
and  Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E693)  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative;  Harry  J.  Jordon,  1000 
Sbcteenth  St..  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  points  in  Washington  County, 
Pa.,  on  the  one  hand,  and  on  the  other, 
points  in  Allendale,  Colleton,  Horry, 
Bamberg,  Darlington,  Jasper,  Beaufort, 
Dillon,  Lee,  Berkley,  Dorchester,  Marion, 
Charleston,  Florence,  Marlboro.  Chester¬ 
field,  Georgetown,  Sumter,  Clarendon, 
Hampton,  and  Williamsburg  Counties, 
S.C.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Weirton,  W.  Va., 
Clarksburg,  W.  Va.,  and  Lynchburg,  W. 
Va.;  or  Lynchburg,  Va.,  and  Weirton,  W. 
Va. 

No.  MC-61825  (Sub-No.  E694)  filed 
May  13,  1974.  Applicant;  ROY  STONE 
TRANSFER  CORPORAnON,  P.O.  Box 
385,  Collinsville,  Va.  2407.8.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  points  in  Westmoreland  County, 
Pa.,  within  50  miles  of  Steubenville,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Berkeley,  Florence,  Marion,  Charles¬ 
ton,  Georgetown,  Sumter,  Clarendon, 


FEDERAL  REGISTER,  VOL.  41,  NO.  43— WEDNESDAY,  MARCH  3,  1976 


NOTICES 


9267 


Horry,  and  Williamsburg  Counties,  S.C. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Welrton,  W.  Va.,  Clarks¬ 
burg,  W.  Va.,  and  Lynchburg,  W.  Va.;  or 
Lynchburg,  Va.,  and  Welrton,  W.  Va. 

No.  MC-61825  (Sub-No.  E695)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  (XiRPORATION,  P.O.  Box 
385,  CJollinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  imusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  points  in  Belmont  County,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Berkeley,  Dillon,  Marion,  (Charleston, 
Florence,  Marlboro,  (Chesterfield,  George¬ 
town,  Sumter.  Clarendon,  Horry,  Wil¬ 
liamsburg,  Darlington,  and  Lee  Counties, 
S.C.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Weirton,  W.  Va., 
Clarksburg,  W.  Va.,  and  Lynchburg,  W, 
Va.;  or  LjTichburg,  Va.,  and  Welrton,  W. 
Va. 

No.  MC-61825  (Sub-No.  E696)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  imusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  points  In  Carroll  County,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points  in 
South  Carolina.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Weirton, 
W.  Va.,  Clarksburg.  W.  Va.,  and  Lynch¬ 
burg,  W.  Va.;  or  Lynchburg,  Va.,  and 
Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E697)  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  points  in  Columbiana  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Weirton,  W.  Va.,  Clarksburg,  W.  Va.,  and 
Lynchburg,  W.  Va.;  or  Lynchburg,  Va., 
and  Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E698)  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TANSFER  (XIRPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 


20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  points  in  Guernsey  County,  Ohio 
within  50  miles  of  Steubenville,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Dillion,  Horry,  and  Marion  Counties, 
S.C.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Weirton,  W.  Va., 
Clarksburg,  W.  Va.,  and  Lynchburg,  W. 
Va.;  or  Lynchbm’g,  Va.,  and  Weirton, 
W.  Va. 

No.  MC-61825  (Sub-No.  E699)  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Hari-y  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  imusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  points  in  Harrison  County,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina  (except  points 
in  Anderson,  Greenville,  Oconee,  Pickens, 
and  Spartanburg  Counties,  S.C.).  The 
purixxse  of  this  filing  is  to  eliminate  the 
gateways  of  Weirton,  W.  Va.,  Clarksburg, 
W.  Va.,  and  Lynchburg,  W.  Va.;  or 
LjTichburg,  Va.,  and  Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E700)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  Jefferson  County, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  South  Carolina  (except 
points  in  Greenville.  Oconee,  and  Pick¬ 
ens  Counties,  S.C.).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Weirton,  W.Va.,  Clarksburg,  W.Va.,  and 
Lynchburg,  W.  Va.;  or  Lynchburg,  Va., 
and  Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E701)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  (CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St..  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  In  Mahoning  County, 
Ohio  within  50  miles  of  Steubenville, 
Ohio,  on  the  one  hand,  and,  on  the 


other,  points  in  South  Carolina.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Welrton,  W.  V^..  Clarks¬ 
burg,  W.  Va.,  and  Lynchburg,  W.  Va.- 
or  Lynchburg.  Va.,  and  Welrton,  W.  Va. 

No.  MC-61825  (Sub-No.  E702)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORA'IION,  P.O.  Box 
385,  Collinsville,  Va.  24078,  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St„  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) . 
between  points  in  Monroe  County,  Ohio 
within  50  miles  of  Steubenville,  Ohio, 
on  the  one  hand,  and.  on  the  other, 
points  in  Berkeley,  Dillon,  Horry,  Sum¬ 
ter,  Charleston,  Florence,  Lee,  Williams¬ 
burg,  Clarendon,  Georgetown,  Marion 
Counties,  S.C.  'The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Weirton, 
W.  Va.,  Clarksburg,  W.  Va.,  and  Lynch¬ 
burg,  W.  Va.;  or  Lynchbui’g,  Va..  and 
Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E703)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St..  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  points  in  Stark  County,  Ohio, 
within  50  miles  of  Steubenville,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Weirton,  W.  Va.,  Clarksburg,  W.  Va., 
and  Lsmchburg,  W.  Va.;  or  L^-nchburg. 
Va.,  and  Welrton,  W.  Va. 

No.  MC-61825  (Sub-No.  E704)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  points  in  Tuscarawas  County, 
Ohio  within  50  miles  of  Steubenville, 
Ohio,  on  the  one  hand,  and.  on  the  other, 
points  in  South  Carolina  (except  points 
in  Abbeville,  Laurens,  Anderson,  Oconee, 
Greenville,  Pickens,  Greenwood,  and 
Spartanburg  Counties,  S.C.).  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Welrton,  W.  Va.,  Clarks¬ 
burg,  W.  Va.,  and  Lynchburg.  W.  Va. ;  or 
Lynchburg,  Va.,  and  Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E705)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
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TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordon,  1000 
Sixteen  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  imusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  points  in  Brooke  County,  W.  Va., 
on  tlie  one  hand,  and,  on  the  other, 
points  in  South  Carolina  (except  points 
in  Greenville,  Oconee,  and  Pickens  Coun¬ 
ties,  S.C.) ,  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Weirton, 
W.  V’a.,  Clarksburg,  W.  Va.,  and  Lynch¬ 
burg,  W.  Va.;  or  Lynchburg,  Va.,  and 
Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E706)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J,  Jordon,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  be¬ 
tween  points  in  Hancock  County,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Weirton,  W.  Va.,  Clarksburg,  W. 
Va.,  and  Lynchburg,  W.  Va.;  or  Lynch¬ 
burg,  Va.,  and  Weirton,  W.  Va. 

No.  MC-61825  (Sub-No.  E707),  filed 
May  13,  1974.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C, 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Construc¬ 
tion  materials,  machinery,  mine  sup¬ 
plies,  glassware,  paper  products,  and 
hardware  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Tuscarawas  County,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Carolina  (except  points  in 
Alexander,  Alleghany,  Ashe,  Avery,  Bun¬ 
combe.  Burke,  Caldwell,  Catawba, 
Cherokee.  Clay,  Cleveland,  Davie,  Gra¬ 
ham.  Haywood,  Henderson,  Iredell, 
Jackson.  McDow'ell,  Macon,  Madison, 
Mitchell,  Polk,  Rowan.  Rutherford, 
Surry,  Swain,  ’Transylvania,  Wau- 
tauga,  Wilkes,  Yadkin,  and  Yancey 
Counties,  N.C.) .  ’The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Coke- 
town  (Brooke  County) ,  W.  Va.,  and 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E708),  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CXJRPORA'nON,  P.O.  Box 
385,  Collinsville,  Va,  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 


Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  material,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  points 
in  Belmont  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
mance,  Anson,  Bladen,  Brunswick,  Car¬ 
teret,  Caswell,  Chatham,  Columbia, 
Craven,  Cumberland,  Duplin,  Durham, 
Edgecomb,  Franklin,  Granville,  Greene, 
Hi\mett,  Hoke,  Johnton,  Jones,  Lee, 
Lenoir,  Montgomery,  Moore,  Nash,  New 
Hanover,  Onslow,  Orange,  Pamilco, 
Pender,  Person,  Pitt,  Randolph,  Rich¬ 
mond,  Robeson,  Sampson,  Scotland, 
Stanly,  Union,  Vance,  Wake,  Warren, 
Wayne,  and  Wilson  Counties,  N.C.  ITie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coke  town  (BrcK>ke  County) , 
W.  Va.,  and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E709),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  points 
in  Elk  County,  Pa.,  located  within  125 
miles  of  Wellsboro,  W.  Va.,  and  points  in 
Forest,  Jefferson,  and  Indiana  Counties, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina  on  and  south  of 
a  line  beginning  at  the  North  Carolina- 
South  Carolina  State  line  and  extending 
along  North  Carolina  Highway  18  to  To¬ 
luca,  N.C.,  thence  along  North  Carolina 
Highway  10  to  junction  North  Carolina 
Highway  127,  thence  along  North  Caro¬ 
lina  Highway  127  to  Hickory,  N.C., 
thence  along  U.S.  Highway  64  to  Lexing¬ 
ton,  N.C.,  thence  along  U.S.  Highway  29 
to  the  North  Carolina -Virginia  State 
line,  thence  along  the  North  Carolina- 
Virginia  State  line  to  junction  U.S.  High- 
w'ay  501  thence  along  U.S.  Highway  501 
to  Durham,  N.C.,  thence  along  U.S.  High¬ 
way  70  to  Raleigh,  N.C.,  thence  along 
North  Carolina  Highway  50  to  Benson, 
N.C.,  thence  along  U.S.  Highway  301  to 
Dunn,  N.C.,  thence  along  U.S.  Highway 
421  to  the  Atlantic  Ocean.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coketown  (Brooke  County),  W.  Va., 
and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E710).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
386,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  opesate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Construction  materials,  machinery,  mine 
supplies,  glassware,  paper  products,  and 
hardware  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  Clarion  County,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina  on  and  south 
of  a  line  beginning  at  the  North  Caro¬ 
lina-South  Carolina  State  line  and  ex¬ 
tending  along  U.S.  Highway  321  to  Hick¬ 
ory,  N.C.,  thence  along  Interstate  High¬ 
way  40  to  Winston-Salem,  N.C.,  thence 
along  North  Carolina  Highw’ay  8  to  the 
North  Carolina-Virginia  State  line, 
thence  along  the  North  Carolina-Vir¬ 
ginia  State  line  to  junction  U.S.  Highway 
1.  thence  along  U.S.  Highway  1  to  Nor- 
lina,  N.C.,  thence  along  North  Carolina 
Highway  58  to  Kinston,  N.C.,  thence 
along  U.S.  Highway  70  to  the  Atlantic 
Ocean  at  or  near  Morehead  City,  N.C. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Coketown  (Brooke 
County).  W.  Va..  and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E711),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  ^ 
over  irregular  routes,  transporting: 
Construction  materials,  machinery,  mine 
supplies,  glassware,  paper  products,  and 
hardware  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  Pittsburgh.  Pa.,  and  points  in 
Allegheny  County,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  North  Caro¬ 
lina  on  and  south  of  a  line  beginning  at 
the  North  Carolina-South  Carolina  State 
line  and  extending  along  U.S.  Highw'ay 
29  to  Charlotte,  thence  along  UB.  High¬ 
way  21  to  Statesville,  thence  along  In¬ 
terstate  Highway  40  to  Winston-Salem, 
thence  along  U.S.  Highway  311  to  Madi¬ 
son.  thence  along  U.S.  Highway  220  to 
the  North  Carolina-Virginia  State  line, 
thence  along  the  North  Carolina-Virginia 
State  line  to  junction  U.S.  Highw'ay  301, 
thence  along  U.S.  Highway  301  to  Rocky 
Mount,  thence  along  North  Carolina 
Highway  43  to  Greenville,  thence  along 
North  Carolina  Highway  30  to  junction 
North  Carolina  Highway  33,  thence 
along  North  Carolina  Highway  33  to 
Washington,  thence  along  U.S.  Highway 
17  to  New  Bern,  thence  along  U.S.  High¬ 
way  70  to  the  Atlantic  Ocean  at  or  near 
More  Head  City,  N.C.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Coketown  (Brooke  County),  W.  Va.,  and 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E712).  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va,  24078.  Applicant’s 
representative;  Harry  J.  Jordan, '  1000 
Sixteenth  St.  NW.,  Washington,  D.C, 
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20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Constru- 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  between  points  in 
Armstrong  and  Butler  Counties,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Carolina  on  and  south  of  a  line 
beginning  at  the  North  Carolina -South 
Carolina  State  line  and  extending  along 
U.S.  Highway  321  to  Newton,  thence 
along  Interstate  Highway  40  to  Winston- 
Salem,  thence  along  North  Carolina 
Highway  8  to  the  North  Carolina-Vir- 
ginia  State  line,  thence  along  the  North 
Carolina-Virginia  State  line  to  junction 
ITS.  Highway  301,  thence  along  U.S. 
Highway  301  to  junction  North  Carolina 
Highway  125,  thence  along  North  Caro¬ 
lina  Highway  125  to  Scotland  Neck, 
thence  along  U.S.  Highway  258  to  junc¬ 
tion  U.S.  Highway  64,  thence  along  U.S. 
Highway  64  to  Bethel,  thence  along 
North  Carolina  Highway  33  to  Washing¬ 
ton,  thence  along  U.S.  Highway  17  to 
New  Bern,  thence  along  U.S.  Highway 
70  to  the  Atlantic  Ocean  at  or  near 
Morehead  City,  N.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Coketown  (Brooke  County),  W.  Va.,  and 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E713>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Con¬ 
struction  materials,  machinery,  mine 
supplies,  glassware,  paper  products,  and 
hardware  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  between 
points  in  Mercer  and  Warren  County, 
Pa.,  located  within  125  miles  of  Wells- 
burg,  W.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  on 
and  south  of  a  line  beginning  at  the 
North  Carolina-South  Carolina  State 
line  and  extending  along  U.S.  Highway 
321  to  Hickory,  thence  along  Interstate 
Highway  40  to  Winston-Salem,  thence 
along  North  Carolina  Highway  8  to  the 
North  Carolina-Virginia  State  line, 
thence  along  the  North  Carolina-Vir¬ 
ginia  State  line  to  jvmction  U.S.  High¬ 
way  301,  thence  along  U.S.  Highway  301 
to  junction  North  Carolina  Highway  125, 
thence  along  North  Carolina  Highway 
125  to  Oake  City,  thence  along  North 
Carolina  Highway  11  to  Bethel,  thence 
along  North  Carolina  Highway  33  to 
Washington,  thence  along  U.S.  Highway 
17  to  New  Bern,  thence  along  U.S.  High¬ 
way  70  to  the  Atlantic  Ocean  at  or  near 
Morehead  City,  N.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Coketown  (Brooke  County) ,  W.  Va.,  and 
Lynchburg,  Va. 


No.  MC  61825  (Sub-No.  E714).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment*,  between  points  in 
Beaver  and  Crawford  Counties,  Pa.,  and 
points  in  Erie  County,  Pa.,  located  within 
125  miles  of  Wellsburg,  W.  Va..  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina  on  and  west  of  a  line 
beginning  at  the  North  Carolina-Vir¬ 
ginia  State  line  and  extending  along  U.S. 
Highway  301  to  Garysburg,  thence  along 
U.S.  Highway  158  to  Jackson,  thence 
along  North  Carolina  Highway  305  to 
Rich  Square,  thence  along  North  Caro¬ 
lina  Highway  308  to  Windsor,  thence 
along  U.S.  Highway  17  to  New  Bern, 
thence  along  U.S.  Highway  70  to  the 
Atlantic  Ocean  at  Morehead  City,  N.C. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Coketown  <  Brooke 
County) ,  W.  Va.,  and  Lynchburg,  Va. 

No.  MC  92983  (Sub-No.  E36),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  P.O.  Box  2508.  Kansas  City,  Mo. 
64142.  Applicant’s  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Cottonseed  oil,  soybean  oil,  and 
blends  thereof,  cottonseed  oil  products 
and  soybean  oil  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Colorado  to  Eva- 
dale,  Wilson,  Osceola.  Arkansas,  and 
Macon,  Ga.;  (B)  cottonseed  oil.  soybean 
oil,  blends,  and  products  thereof  (except 
soap  products  and  paint) ,  in  bulk,  in  tank 
vehicles,  from  points  in  Colorado  to 
Macon,  Ga.,  Jackson,  Miss.,  and  Cincin¬ 
nati,  Ohio;  (C)  vegetable  oils  and  veg¬ 
etable  oil  products  (except  fats,  oils, 
blends,  and  products  thereof  derived 
from  petroleum,  soap  products,  and 
paint),  in  bulk,  in  tank  vehicles,  from 
points  in  Colorado  to  points  in  Alabama, 
Ga.  (except  Macon,  Ga.,  and  Jackson, 
Miss.),  and  those  points  located  in 
Adams,  Wilklnaen,  and  Amite  Counties, 
Miss.;  (D)  vegetable  oil  and  vegetable 
oil  products,  in  bulk,  in  tank  vehicles; 
(1)  from  points  in  Colorado  located  on 
and  south  of  a  line  beginning  at  the 
Kansas-Colorado  State  line  and  extend¬ 
ing  along  Colorado  Highway  96  to 
Pueblo,  thence  along  U.S.  Highway  85  to 
Colorado  Springs,  thence  along  U.S. 
Highway  24  to  junction  U.S.  Highway 
285,  thence  along  U.S.  Highway  285  to 
junction  U.S.  Highway  50,  thence  along 
U.S.  Highway  50  to  the  Colorado-Utah 
State  line,  to  points  in  New  Yoi*k;  (2) 
from  points  in  Colorado  located  on  and 
south  of  a  line  beginning  at  the  Kansas- 
Colorado  State  line  and  extendiirg  along 
U.S.  Highway  24  to  Llmbn.  thence  along 


U.S.  Highway  40  to  Maybell,  thence 
along  unnumbered  highway  through 
Simbeam  to  the  Colorado-Wyomlng 
State  line  to  points  in  New  York  located 
on  and  east  of  a  line  beginning  at  the 
New  York-Pennsylvanla  State  line  and 
extending  along  New  YoA  Highway  7, 
to  Schenectady,  thence  along  New  York 
Highway  50  to  Saratoga  Springs,  thence 
along  U.S.  Highway  4  to  Glen  Falls, 
thence  along  U.S.  Highway  4  to  the  New 
York-Vermont  State  line. 

(3)  From  points  in  Colorado  located 
on,  south  and  west  of  a  line  beginning  at 
the  Colorado-Nebraska  State  line  and 
extending  along  U.S.  Highway  34  to  jimc- 
tion  Colorado  Highway  71,  thence  along 
Colorado  Highway  71  to  the  Colorado- 
Nebraska  State  line  and  north  of  a  line 
beginning  at  the  Kansas-Colorado  State 
line  and  extending  along  U.S.  Highway 
24  to  Limon,  thence  along  U.S.  Highway 
40  to  Maybell,  thence  along  unnumbered 
highway  through  Sunbeam  to  the  Colo- 
rado-Wyoming  State  line,  to  New  York 
City,  N.Y.;  (4)  from  pointns  in  Colorado 
located  on  and  south  of  U.S.  Highway  50 
to  points  in  Pennsylvania;  (5)  from 
points  in  Colorado  located  on  and  south 
of  a  line  beginning  at  the  Kansas-Colo¬ 
rado  State  line  and  extending  along  U.S. 
Highway  24  to  Limon,  thence  along  U.S. 
Highway  40  to  Maybell,  thence  along  un¬ 
numbered  highway  through  Sunbeam  to 
the  Colorado-Wyoming  State  line  and 
north  of  U.S.  Highway  50  to  points  in 
Pennsylvania  located  on  and  east  of  a 
line  beginning  at  the  New  York-Pennsyl- 
vania  State  line  and  extending  along  In¬ 
terstate  Highway  81  to  junction  with 
Pennsylvania  Highway  72,  thence  along 
Pennsylvania  Highway  72  to  Lancaster, 
thence  along  Pennsylvania  Highway  272 
to  junction  U.S.  Highway  222,  thence 
along  U.S.  Highway  222  to  the  Mai^land- 
Pennsylvania  State  line;  (6)  from  points 
in  Colorado  located  on,  south,  and  west 
of  a  line  beginning  at  the  Colorado-Ne¬ 
braska  State  line  and  extending  along 
U.S.  Highway  34  to  Akdun,  thence  along 
Colorado  Highway  63  to  Atwood,  thence 
along  U.S.  Highway  6  to  Sterling,  thence 
along  Colorado  Highway  113  to  the  Co¬ 
lorado-Nebraska  State  line  and  north  of 
a  line  beginning  at  the  Kansas-Colorado 
State  line  and  extending  along  U.S. 
Highway  24  to  Limon,  thence  along  U.S. 
Highway  40  to  Maybell,  thence  along 
unnumbered  highway  through  Sunbeam 
to  the  Colorado-Wyoming  State  line  to 
Philadelphia,  Pa. 

(7)  From  points  in  Colorado  to  points 
in  Alabama;  (8)  from  points  in  Colorado 
to  points  in  Georgia  (except  Macon) ; 
(9)  from  points  in  Colorado  located  in, 
north,  and  west  of  Anchuleta,  Mineral, 
Saguache,  Custer,  Pueblo,  Otero,  Bent, 
and  Prowers  Counties,  to  points  in  Mis¬ 
sissippi  (except  Jackson);  (10)  from 
points  in  Colorado  located  in,  south,  and 
east  of  Conejos,  Rio  Grande,  Alamosa, 
Huerfano,  Los  Animas,  and  Baca  Coun¬ 
ties,  to  points  in  Mississippi  located  in, 
north,  and  east  of  Clairborne,  Copiah, 
Lincoln,  and  Pike  Counties  (except  Jack* 
son);  (11)  from  points  in  Colorado  lo¬ 
cated  on  and  south  of  a  line  extending 
from  the  Colorado-New  Mexico  State  line 
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along  U.S.  Highway  84  to  junction  UJS. 
Highway  160,  thence  along  UH.  Highway 
160  to  Junction  UH.  Highway  666,  thence 
along  UH.  Highway  666  to  the  Colorado- 
Utah  State  line  and  Trinidad.  Colo.,  to 
F>olnts  in  Michigan  located  on  and  east  of 
a  line  ext^ding  from  the  Michigan -Ohio 
State  line  along  U.S.  Highway  23  to  junc¬ 
tion  U.S.  Highway  10,  thence  along  UH. 
Highway  10  to  junction  Michigan  Hi^- 
way  30,  thence  along  Michigan  Highway 
30  to  junction  Michigan  Highway  61, 
thence  along  Michigan  Highway  61 
to  junction  Michigan  Highway  18, 
thence  along  Michigan  Highway  18  to 
junction  Interstate  Highway  75,  thence 
along  Interstate  Highway  75  to  junction 
Michigan  Highway  27,  thence  along 
Michigan  Highway  27  to  Cheboygan,  on 
Lake  Huron;  (12)  from  points  in  Colo¬ 
rado  to  points  in  Louisiana  located  in 
Orleans.  Plaquemines,  St.  Bernard.  St. 
Tammany,  and  Washington  Parishes; 
(13)  from  points  in  Colorado  located  on 
and  north  of  a  line  extending  from  the 
Colorado-Kansas  State  line  along  U.S. 
Highway  24  to  junction  U.S.  Highway 
40.  thence  along  U.S.  Highway  40  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  Colorado-Utali 
State  line  to  points  in  Louisiana  located 
in  and  east  of  Morehouse,  Quachita, 
Caldwell.  Catahoula.  Concordia,  Pointe 
Coupee,  Iberville,  St.  Martin,  and  St. 
Mary  Parishes  except  Orleans,  Plaque¬ 
mines,  St.  Bernard,  St.  Tammany,  and 
Washington  Parishes. 

(E)  Dry  chemicals,  in  bulk,  and  liquid 
chemicals,  in  bulk,  in  tank  vehicles;  (1) 
from  points  in  Colorado  located  on, 
south,  and  west  of  a  line  beginning  at  the 
Colorado-Utah  State  line  and  extending 
along  U.S.  Highway  666  to  Lewis,  thence 
along  Colorado  Highway  147  to  Dolores, 
thence  along  Colorado  Highway  184  to 
Mancos,  thence  along  U.S.  Highway  160 
to  Durango,  thence  along  U.S.  Highway 
550  to  the  Colorado-New  Mexico  State 
line,  to  points  in  Miimesota  located  on 
and  east  of  a  line  beginning  at  Interna¬ 
tional  Falls  and  extending  along  U.S. 
Highway  53  to  junction  Minnesota  High¬ 
way  73,  thence  along  Minnesota  Highway 
73  to  junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
NorUi  Branch,  thence  along  Minnesota 
Highway  95  to  the  Minnesota -Wisconsin 
State  line  and  to  points  in  Minnesota 
located  in  and  east  of  Goodhue,  Dodge, 
and  Mower  Counties;  (2)  from  points  in 
Colorado  on,  south,  and  west  of  a  line 
beginning  at  the  Colorado-Kansas  State 
line  and  extnding  along  U.S.  Highway 
50  to  Salida,  thence  along  Ck>lorado  High¬ 
way  291  to  junction  U.S.  Highway  285, 
thence  along  U.S.  Highway  285  to  junc¬ 
tion  U.S.  Highway  24,  thence  along  UB. 
Highway  24  to  junction  Colorado  High¬ 
way  82,  thence  along  Colorado  Highway 
82  to  Glenwood  Springs,  thence  along 
UB.  Highway  6  to  the  Colorado-Utah 
State  line  (except  from  points  on  and 
south  of  a  line  beginning  at  the  Colo¬ 
rado-Utah  State  line  and  extending 
along  U.S.  Highway  666  to  Lewis,  thence 
along  Colorado  Highway  147  to  Dolores, 
thence  along  Colorado  Highway  184  to 
Mancoe,  ttience  along  U.S.  Highway  IM 


to  Durango,  thence  along  UB.  Highway 
550  to  the  Colorado-New  Mexico  State 
line) ,  to  points  in  Minnesota  on  and  east 
of  a  line  beginning  at  Lake  City  and  ex¬ 
tending  along  U.S.  Highway  63  to  the 
Minnesota-Iowa  State  line;  (3)  from 
points  in  Colorado  to  points  in  Wisconsin 
located  in,  south,  and  east  of  Vilas, 
Oneida,  Lincoln,  Marathon,  Wood, 
Juneau,  Monroe,  and  LaCrosse  Counties. 

(4)  Prom  points  in  Colorado  located 
on,  south,  and  west  of  a  line  beginning  at 
the  Colorado-Kansas  State  line  and  ex¬ 
tending  along  U.S.  Highway  50  to  Salida, 
thence  along  Colorado  Highway  291  to 
junction  with  U.S.  Highway  285,  thence 
along  U.S.  Highway  285  to  junction  UB. 
Highway  24,  thence  along  U.S.  Highway 
24  to  jimction  Colorado  Highway  82, 
thence  along  Colorado  Highway  82  to 
Glenwood  Springs,  thence  along  U.S. 
Highway  6  to  junction  Colorado  Highway 
789,  thence  along  Colorado  Highway  789 
to  the  Colorado- Wyoming  State  line,  to 
points  in  Wisconsin  located  in  Ashland, 
Iron.  Price,  Taylor,  Cjhippewa,  Clark, 
Jackson.  Eau  Clair,  Pepin,  Trempeleau, 
and  Buffalo  Counties;  (5)  from  p>oints  in 
Colorado  located  in  Dolores,  San  Juan, 
Montezuma,  and  LaPlata  Counties,  to 
points  in  Wisconsin  located  in.  north, 
and  west  of  Bayfield,  Sawyer,  Rusk,  Bar¬ 
ron.  Dunn,  and  Pierce  Counties;  (P) 
spent  phosphoric  acid,  in  bulk,  in  tank 
vehicles,  from  points  in  Colorado  to 
points  in  Arkansas  and  Louisiana;  (G) 
acids  and  chemicals,  in  bvilk,  in  tank 
vehicles,  from  points  in  Colorado  located 
in  Phillips,  Sedgwick,  and  Logan  Coun¬ 
ties  Dallas,  Tex.;  (H)  chemicals,  in  bulk, 
from  points  in  Colorado  to  points  in  Ken¬ 
tucky,  North  Carolina,  Ohio,  and  South 
Carolina;  (I)  trichloromonoflnoro- 
methane,  dichlorofluoromethane,  muno- 
chlorodifluoromethane,  trichlorotriuoro- 
methane,  dichlorotetrafluoroethane  and 
mixtures  thereof,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  Colorado 
to  points  in  Alabama  located  in,  norUi, 
and  east  of  Pickens,  Greene,  Hale,  Perry, 
Dallas.  Lowndes.  Butler,  and  Covington 
Counties  (except  Fox,  Ala.) ;  (2)  from 
points  in  Colorado  located  in  and  north 
of  Montrose,  Ouray,  Gunnison  Saguache, 
Cluster,  Pueblo  (except  that  portion  east 
of  Interstate  Highw’ay  25  and  south  of 
U.S.  Highway  50),  El  Paso,  Lincoln. 
Cheyenne  Counties  to  points  in  Alabama 
located  in,  south,  and  west  of  Sumter, 
Marengo,  Wilcox,  Monroe,  Conecuh,  and 
Escambia  Coimties;  (J)  chemicals,  in 
bulk,  from  points  in  Colorado  to  points  in 
Delaware.  District  of  Columbia.  Mary¬ 
land.  New  Jersey,  New  York,  Pennsylva¬ 
nia,  Virginia,  and  West  Virginia;  (K) 
acids  and  chemicals  (except  those  de¬ 
rived  from  petroleum,  petroleum  prod¬ 
ucts,  S3mthetic  resins  and  varnish),  in 
bulk,  in  tank  or  hopper  vehicles. 

(1)  From  points  in  Colorado  located 
in,  south,  and  west  of  Moffat.  Rio  Blanco, 
Garfield.  Eagle,  Summit,  (Tlear  Oeek, 
Gilpin,  Jefferson.  Denver,  Arapahoe. 
Elbert,  Lincoln,  and  Kit  Carscm  Counties, 
to  points  in  Minnesota  located  in  and 
east  of  Lake  Carlton,  Pine,  Cffiisago, 
Washington,  Ramsey,  Dakota,  Rice, 
Steele,  and  Freeborn  Counties,  and  points 


in  St.  Louis  County  on  and  east  of  U.S. 
Highway  51  and  on  and  south  of  Miime¬ 
sota  Highway  169;  (2)  from  points  in 
Col(M*ado  located  in,  south,  and  west  of 
Montrose.  Quray,  Hinsdale,  Saguache, 
Chaffee.  Fremont,  Ihieblo,  Otero,  Bent, 
and  Prowers  Counties,  to  points  in  Min¬ 
nesota  located  in  Martin.  Faribault. 
Watonwan,  Blue  Earth,  Waseca,  Brown, 
Nicollet,  LaSueur,  Renville,  Sibley,  Scott, 
McLeod,  Carver,  Hennepin,  Kandiyohi, 
Meeker,  Wright,  Stearns,  Benton,  Sher¬ 
burne,  Isanti,  Anoka,  Todd,  Morrison. 
Mille  Lacs,  Kanabec,  Wadena,  Cass, 
Crow  Wing,  Aitkin,  Hubbard,  Clearwater, 
Beltrami.  Roseau,  Lake  of  the  Woods, 
Koochiching,  and  Itasca  Counties  and 
St.  Louis  County  on  and  west  of  U.S. 
Highway  53  and  those  on  and  north  of 
Minnesota  Highway  169;  (3)  from  points 
in  Colorado  locat^  in  and  south  of 
Montezuma,  LaPlata,  Archuleta, '  Min¬ 
eral,  Rio  Grande,  Alamosa,  Huerfano, 
Las  Animas,  and  Baca  Counties,  to 
points  in  Minnesota  located  in  Jackson, 
Cottonwood,  Redwood,  Chippewa,  Swift, 
Stevens.  Pope,  Traverse,  Grant,  Douglas, 
Wilkin,  Otter  Tail,  Clay,  Becker,  Norman, 
Mahnomen,  Polk,  Red  Lake,  Pennington, 
Marshall,  and  Kitson  Counties,  and 
points  located  in  Lac  Qui  Parle  and  Yel¬ 
low  Medicine  Counties  on  and  east  of 
U.S.  Highway  59;  (L)  liquid  chemicals. 
in  bulk,  in  tank  vehicles  (except  chemi¬ 
cals  derived  from  petroleum  and  petro¬ 
leum  products);  (1)  from  points  in 
Colorado  located  in  Mesa.  Pitkin,  Eagle, 
Lake.  Sununit,  Park,  Clear  Cjreek,  Den¬ 
ver,  Jefferson,  Teller,  Douglas,  Gilpin, 
Arapahoe,  Elbert.  El  Paso,  Lincoln,  and 
Cheyenne  Counties,  to  points  in  Texas 
located  in  Bowie  County;  (2)  from  points 
in  Colorado  located  in  Ckirfleld  and  Rio 
Blanco  Counties,  to  i>oints  in  Texas  lo¬ 
cated  in  Lamar,  Red  River,  Bowie, 
Franklin,  Titus,  Camp.  Morris,  and  Cass 
Covmties;  (3)  from  points  in  Colorado 
located  in  Grand,  Boulder,  Adams. 
Washington,  Yuma,  and  Kit  (^rson 
Counties,  to  points  in  Texas  located  in, 
north,  and  east  of  Red  River,  Franklin, 
Camp,  Upsiu:,  Gregg,  Harrison,  Panola, 
Shelby,  San  Augustine,  Jasper,  and  New¬ 
ton  Counties. 

(4)  From  points  in  Colorado  located 
in  Moffat.  Routt,  Jackson,  Larimer,  Weld, 
and  Morgan  Counties,  to  points  in  Texas 
in  and  east  of  Lamar,  Delta,  Hopkins, 
Wood,  Smith,  Cherokee,  Angelina,  Polk, 
Liberty,  Chambers  and  Galveston  Coun¬ 
ties  (except  those  located  in  Jefferson 
and  Orange  Coimties) ;  (5)  from  points 
in  Colorado  located  in  Logan,  Sedgwick, 
and  Phillips  Counties  to  points  in  Texas 
located  in  and  east  of  Lamar.  Delta. 
Hopkins,  Rains,  Van  Zandt,  Henderson, 
Anderson,  Houston,  Walker.  Mont¬ 
gomery,  Waller,  Fort  Bend,  and  Brazoria 
Coimties  (except  those  located  in  Harris, 
Jefferson  and  Orange  Counties) ;  (M) 
phosphoric  acid,  in  bulk,  in  tank  vehicles; 
(1)  from  points  in  Colorado,  to  points  in 
Alabama  located  in,  north,  and  east  of 
LaMan,  Payette,  Tuscalusa,  Bibb,  Penny, 
Dallas.  Lowndes,  Butler,  and  Covington 
Counties;  (2)  from  points  in  Colorado 
located  in  and  north  of  Montrose,  Gun¬ 
nison.  Pitkin,  Lake.  Park,  Teller.  El  Paso, 
Lincoln,  and  Cheyenne  Counties,  to 
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points  in  Alabama  located  in,  south,  and 
west  of  Pickens.  Green,  Hale,  Marengo, 
Wilcox,  Monroe,  Conecuh,  and  Escambia 
Counties;  (N)  acids  and  chemicals,  in 
bulk,  in  tank  or  hopper  vehicles;  (1) 
from  points  in  Colorado  located  in  and 
north  of  Montrose,  Gunnison,  Pitkin, 
Lake,  Park,  Teller,  H  Paso,  Lincoln,  and 
Cheyemie  Counties,  to  points  in  Ar¬ 
kansas  (2)  from  points  in  Colorado  lo¬ 
cated  in  San  Miguel,  Dolores,  Monte¬ 
zuma,  Quray,  San  Juan,  LaPlata,  Hins¬ 
dale,  Mineral,  Archuleta,  Sagauche,  Rio 
Grande,  Alamosa,  Conejos,  Chaffee,  Fre¬ 
mont,  Custer,  Publo,  Crowley,  Otero,  and 
Kiowa  Counties  to  points  in  Arkansas 
located  in,  north,  and  east  of  Crawford, 
Franklin,  Logan,  Yell,  Garland,  Hot 
Springs,  Quachita,  and  Union  Counties; 
(3)  from  points  in  Colorado  located  in 
Costilla,  Huerfano,  Las  Animas,  Baca, 
Bent,  and  Prowers  Counties,  to  points  in 
Arkansas  located  in,  north,  and  east  of 
Washington,  Madison,  Newton,  Pope, 
Conway,  Faulkner,  Pulaski,  Jefferson, 
Lincoln,  Desha,  and  Chicot  Counties;  (4) 
from  points  in  Colorado,  to  pointe  in 
Kansas  located  in  Cherokee,  Crawford, 
Bourbon,  Anderson,  Linn,  Franklin, 
Miami,  Douglas,  Johnson,  and  Jefferson 
Counties,  and  those  located  in  Doniphan 
and  Atchison  Counties  on  and  east  of  a 
line  beginning  at  the  Kansas-Nebraska 
State  line  and  extending  along  Kansas 
Highway  7  to  Kansas  Highway  120, 
thence  along  Kansas  Highway  120  to 
junction  Kansas  Highway  20,  thence 
along  Kansas  Highway  20  to  U.S.  High- 
w'ay  73,  thence  along  U.S.  Highway  73  to 
Lancaster,  thence  along  unnumberd 
highway  to  U.S.  Highway  159,  thence 
along  U.S.  Highway  159  to  the  Atchison- 
Jefferson  County  line. 

(5)  From  points  in  Colorado  in  and 
west  of  Larimer,  Boulder,  Denver,  Jef¬ 
ferson,  Park,  Chaffee,  Saguache,  Ala¬ 
mosa,  and  Costilla  Counties,  to  points  in 
Kansas  located  in  Jackson  and  Brown 
Counties,  tmd  those  in  Shawnee  and  Os¬ 
age  Counties  on  and  east  of  U.S.  Highway 
75  and  those  in  Doniphan  and  Atchison 
Counties  located  west  of  a  line  beginning 
at  the  Kansas-Nebraska  State  line  and 
extending  along  Kansas  Highway  7  to 
Kansas  Highway  120,  thence  along  Kan¬ 
sas  Highway  120  to  Kansas  Highway  20, 
thence  along  Kansas  Highway  20  to  U.S. 
Highway  73,  thence  along  U.S.  Highway 
73  to  Lancaster,  thence  along  unnum¬ 
bered  highway  to  U.S.  Highway  159, 
thence  along  U.S.  Highway  159  to  the 
Atchison- Jefferson  County  line;  <6)  from 
points  in  Colorado  in,  north,  and  west 
of  Phillips,  Washington.  Lincoln,  El  Paso, 
Teller,  Park,  Lake,  Pitkin,  Mesa,  Delta, 
Montrose,  Quray,  San  Juan,  and  La 
Plata  Counties,  to  points  in  Kansas  lo¬ 
cated  in  Montgomery,  LaBette,  Wilson, 
Neosho,  Woodson,  and  Allen  Counties  and 
those  in  Coffee  County  on  and  east  of 
U.S.  Highway  75;  (7)  from  points  in  Col¬ 
orado  located  in  and  south  of  Monte¬ 
zuma,  La  Plata,  Archuleta,  Mineral,  Rio 
Grande,  Alamosa,  Huerfano,  Los  Animas, 
and  Baca  Counties,  to  points  in  Nebraska 
located  in  Cass,  Otoe,  Nemaha  and  Rich- 
ardon  Counties;  (8)  from  points  in  Col¬ 


orado  located  in  Montezuma  and  La 
Plata  Counties,  to  points  in  Nebraska  lo¬ 
cated  in  Douglas  and  Sarpy  Counties; 
(9)  from  points  in  Colorado  to  points  in 
Illinois  located  in,  south,  and  east  of 
Winnebago,  Ogle,  Lee,  Bureau.  Stark, 
Knox,  and  Mercer  Counties,  and  to  points 
in  Iowa  located  in  Des  Moines,  Lee  and 
Van  Buren  Cotmtles  and  in  Davis  and 
Appanoose  Counties  on  and  south  of 
Iowa  Highway  2  and  on  and  east  of  Iowa 
Highway  5;  (10)  from  points  in  Colorado 
located  in,  south,  and  w’est  of  Weld,  Ad¬ 
ams,  Washington,  and  Yuma  Counties,  to 
points  in  Illinois  located  in  Jo  Daviess, 
Stevenson.  Carroll,  Whiteside,  Rock  Is¬ 
land,  and  Henry  Counties  and  to  points 
in  Iowa  located  in  Dubuque,  Jones,  Jack- 
son,  Cedar,  Clinton,  Scott,  Muscatine, 
Louisa,  Washington,  Henry,  Keokuk,  Jef¬ 
ferson,  Wapello,  and  Monroe  Counties, 
and  in  Davis  and  Appanoose  Counties 
north  of  Iowa  Highway  2  and  in  Appa¬ 
noose  County  south  of  Iowa  Highway  2 
and  west  of  Iowa  Highway  5;  (11)  from 
points  in  Colorado  located  in,  south,  and 
west  of  Jackson,  Grand.  Gilpin.  Jeffer¬ 
son,  Adams,  Washington  and  Yuma 
Counties,  to  points  in  Iowa  located  in 
and  east  of  Worth,  Cerro  Gordo,  Frank¬ 
lin,  Hardin,  Story,  Polk.  Dallas,  Madison, 
Union,  and  Rinegold  Counties  and  in  and 
west  of  Allamakee,  Clayton.  Delaw'are, 
Linn,  Johnson.  Iowa,  Poweshiek.  Man- 
haska,  .  Marion,  Lucas,  and  Wayne 
Counties. 

(12)  From  points  in  Colorado  in  and 
south  of  Kiowa,  Crowley,  Pueblo.  Fre¬ 
mont,  Saguache,  Hinsdale,  Quray,  and 
Montrose  Counties,  to  points  in  Iowa  lo¬ 
cated  in  and  east  of  Dickinson,  Clay, 
Buena  Vista,  Sac,  Carroll,  Shelby,  Potta¬ 
watomie,  Mills,  and  Freemont  Counties 
and  in  and  west  of  Winnebago,  Hancock, 
Wright,  Hamilton,  Boone,  Greene,  Guth¬ 
rie,  Adair,  Adams,  and  Taylor  Counties; 
(13)  from  points  in  Colorado  to  points 
in  Missouri  located  in  and  east  of  Mercer, 
Grundy,  Daviess,  Caldwell.  Clinton. 
Platte,  Clay,  Jackson.  Cass,  Bates.  Ver¬ 
non,  Cedar,  Dade,  Lawrence,  and  Banny 
Counties;  (14)  from  points  in  Colorado 
located  in,  north,  and  west  of  Los  Ani¬ 
mas,  Otero,  Crowley,  and  Kiowa  Coun¬ 
ties,  to  points  in  Missouri  located  in  Bar¬ 
ton,  Jasper,  Newton,  and  McDonald 
Counties;  (15)  from  points  in  Colorado 
located  in,  south,  an(i  west  of  Jack.son, 
Grand,  Gilpin,  Jefferson,  Adams,  Wash¬ 
ington,  and  Yuma  Counties,  to  points  in 
Missouri  located  in  Nodaway.  Andrew, 
Buchanan,  Worth,  Gentry,  De  Kalb,  and 
Harrison  Counties;  (16)  from  points  in 
Colorado  located  in  and  south  of  Mon¬ 
trose,  Quray,  Hinsdale,  Saguache,  Fre¬ 
mont,  Pueblo,  Crowley,  and  Kiowa  Coun¬ 
ties  to  points  in  Missouri  located  in  At¬ 
chison  and  Holt  Counties;  and  <0)  acetic 
acid,  in  bulk,  in  tank  vehicles,  from 
points  in  Colorado  to  points  in  Alabama. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (A) ,  (B) ,  (C) ,  and  (D) ; 
Memphis,  Tenn.;  (E) ;  Burlington,  Iowa; 
(F)  Leacox,  Okla.  (Oklahoma  City,  Okla., 
Commercial  Zone) ;  (G)  and  (H) ;  Kan¬ 
sas  City.  Kans.-Kansas  City,  Mo.,  Com¬ 
mercial  Zone;  (I) ;  Kansas  City,  Kans.- 


Kansas  City,  Mo.  Commercial  Zone,  and 
Marshall  County,  Ky.;  (J)  and  (K>; 
Kansas  City,  Kans.-Kansas  City,  Mo.. 
Commercial  Zone;  (L) ;  "Kansas  City, 
Kans.-Kansas  City,  Mo.,  Commercial 
Zone,  and  Lawrence,  Kans.;  (M)  Kansa.s 
City,  Kans.-Kansas  City,  Mo.,  Commer¬ 
cial  Zone,  Saginaw,  Mo.,  and  points 
within  15  miles,  and  Columbia,  Tenn.; 
(N) ;  Olathe,  Kans.,  a  point  in  the  Kan¬ 
sas  City  Kans.,  Commercial  Zone;  and 
<0» ;  Olathe,  Kans.,  a  point  in  the  Kan¬ 
sas  City,  Kans.,  Commercial  Zone,  Sag¬ 
inaw,  Mo.,  and  points  within  15  miles, 
and  Memphis,  Tenn. 

No.  MC  92983  (Sub-No.  E37>,  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Avenue,  P.O.  Box  2508,  Kansas  City.  Mo. 
64142.  Applicant’s  representative:  H.  B. 
F’oster  (same  as  above).  Authority 
sought  to  c«jerate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Acids  and  chemicals, 
in  bulk,  in  tank  or  hopper  vehicles:  (1) 
from  points  in  Colorado  located  in  Doug¬ 
las,  Elbert,  Lincoln,  Kit  Carson,  Wash¬ 
ington,  and  Yuma  Counties,  to  points  in 
Oklahoma  located  in  and  east  of  Nowata. 
Rogers,  Tulsa,  Wagoner,  Muskogee,  Has¬ 
kell.  LeFlore,  and  McChirtain  Counties; 
(2)  from  pK)ints  in  Colorado  in  and  nortli 
of  Mesa,  Delta,  Pitkin,  Lare.  Summit. 
Clear  Creek,  Jefferson,  Arapahoe. 
Adams,  Morgan,  l.ogan,  and  Phillips 
Coimties,  to  points  in  Oklahoma  located 
in  and  east  of  Washington,  Tulsa,  Wag¬ 
oner,  Muskogee,  McIntosh,  Pittsburgh, 
Pushmataha,  and  Chuctaw  Counties; 
(B)  caustic  soda,  in  bulk,  in  tank  vehi¬ 
cles:  from  points  in  Colorado  located  in 
and  north  of  Mesa,  Pitkin,  Lake,  Park. 
Jefferson,  Douglas,  Elbert,  Washington, 
and  Kit  Carson  Coimties,  to  Houston. 
Tex.;  (C)  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  in  Colorado  to 
points  in  Rhode  Island;  (D)  such  chem¬ 
icals,  as  are  embraced  within  lard  and 
animal  oils,  fats,  grease  and  tallow,  in 
bulk,  in  tank  vehicles;  from  points  in 
Colorado  to  points  in  Maine,  Massachu¬ 
setts,  New  Hampshire,  and  Vermont; 

(E)  such  chemicals,  as  are  embraced 
within  fats,  oil,  blends  and  products 
thereof  (except  fats,  oils,  blends,  and 
products  thereof  derived  from  petroleum, 
soap  products,  and  paint) ,  in  bulk,  from 
points  in  Colorado  to  points  in  Florida; 

(F)  acids  and  chemicals,  in  bulk,  in  tank 
or  hopper  vehicles;  (1)  from  points  in 
Colorado  to  points  in  Michigan  located 
in  the  lower  peninsula  and  points  located 
in  Luce,  ChipF>ewa,  and  Mackinac  Coun¬ 
ties:  (2)  from  points  in  Colorado  located 
in,  south,  an(l  west  of  Routt,  Grand, 
Boulder,  Adams,  Arapahoe,  Lincoln,  and 
Kit  Carson  Counties  to  points  in  Mich¬ 
igan  located  in  Marquette,  Dickinson, 
Menominee,  Alger,  Delta,  and  School¬ 
craft  Counties;  (3)  from  p>oints  in  Colo¬ 
rado  located  in  and  south  of  Montrose, 
Gunnison,  Chaffee,  Fremont,  Pueblo. 
Oowley,  and  Kiowa  Counties,  to  points 
in  Michigan  located  in  Gogebic,  Ontum- 
agon.  Iron,  and  Baraga  Counties. 

(4)  From  points  in  Colorado  in,  south, 
and  west  of  Jackson,  Grand,  Boulder, 
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Adams.  Arapahoe,  Elbert,  Lincoln,  and 
Kit  Carson  Counties,  to  points  in  Massa¬ 
chusetts:  (5)  from  points  in  Colorado 
located  in  Larimer,  Weld,  Morgan, 
Washington,  and  Yuma  Counties,  to 
ix)ints  in  Massachusetts  located  in  Essex, 
Suffolk.  Norfolk.  Bristol.  Plymouth,  and 
Barnstable  Counties,  and  in  the  Boston, 
Mass.,  Commercial  Zone:  (6)  ’  from 
)X)ints  in  Colorado  located  in  Logan 
County,  to  points  in  Massachusetts  lo¬ 
cated  in  Norfolk,  Bri'^tol.  Plj’mouth.  and 
Barnstable  Counties,  and  in  the  Boston, 
Mass.,  Commercial  Zone:  ^G)  liquid  and 
dry  chemicals,  in  bulk,  in  tank  or  hopper 
vehicles:  (1>  from  points  in  Colorado  to 
points  in  Wisconsin,  located  in  and  east 
of  Florence,  Marinette,  Oconto,  Brown, 
Calumet,  Sheyboygan.  Washington, 
Waukesha,  Jefferson,  and  Rock  Counties: 
(2)  from  points  in  Colorado  located  in, 
south  and  west  of  Routt,  Grand,  Boulder, 
Adams,  .Arapahoe,  Elbert,  Lincoln,  and 
PCit  Carson  Counties,  to  points  in  Wis¬ 
consin,  located  in  Forest.  Langlade, 
Oconto,  Menomonie,  Portage,  Waupaca, 
Outagamie,  Adams,  Waushara,  Winne¬ 
bago,  Marquette,  Green  Lake,  Pond  Du 
Lac,  Richland,  Sauk,  Columbia,  Dodge, 
Crawford,  Grant,  Iowa,  LaFayette,  Dane, 
and  Green  Counties  and  Marathon 
County  on  and  east  of  U.S.  Highw’ay  51: 
<3)  from  points  in  Colorado  located  in, 
south,  and  west  of  Rio  Blanco,  Garfield, 
Pickin,  Lake,  Park.  Teller,  El  Paso, 
Pueblo,  Crowley,  and  Kiowa  Counties,  to 
points  in  Wisconsin  located  in  Iron.  Vilas, 
Price,  Onedia,  Taylor,  Lincoln.  Clark, 
Wood,  Jackson,  LaCrosse,  Monroe.  Ju¬ 
neau,  and  Vernon  Counties  and  in  Mara¬ 
thon  County  west  of  U.S.  Highw'ay  51; 
(4)  from  points  in  Colorado  locat^  in 
Montezuma,  LaPlata,  and  Archuleta 
Coimties,  to  points  in  Wisconsin  located 
in  and  west  of  Ashland,  Sawyer,  Rusk, 
Chippewa.  Eau  Claire,  and  Trempealeau 
Counties,  (H)  chemicals,  in  bulk,  from 
points  in  Colorado  to  points  in  Alabama 
(except  Bay  Minette) :  (I)  acids  and 
chemicals,  in  bulk,  in  tank  or  hopper  ve¬ 
hicles:  (1)  from  points  in  Colorado  lo¬ 
cated  in,  south,  and  west  of  Cjte,rfield, 
Pitkin,  Lake,  Chaffee,  Fk-emont,  Teller, 
El  Paso,  Pueblo,  Crowley,  Otero.  Bent, 
and  Baca  Counties,  to  points  in  Minne¬ 
sota  located  in  Winona.  Fillmore,  and 
Houston  Counties:  (2)  frewn  points  In 
Colorado  located  in,  .south,  and  west  of 
San  Miguel,  Quray,  Hinsdale,  Mineral, 
Rio  Grande,  Alamosa,  Huerfano  and  Los 
Animas  Counties,  to  points  in  Minnesota 
located  in  St.  Louis,  Lake,  Cook,  Good- 
hue,  Wabasha,  Dodge,  Olmstead,  and 
Mower  Counties:  (3)  from  points  in 
Colorado  located  in  Montezuma  and  La 
Plata  Counties,  to  points  in  Minnesota 
located  in  Koochiching,  Itasca,  Aitken, 
Carlton.  Kanabec,  Pine,  Isanti,  Chisago, 
Anoka,  Ramsey,  Washington,  and  Da¬ 
kota  Counties:  (J)  chemicals,  in  bulk, 
in  tank  or  hopper  vehicles,  from  points 
in  Colorado  to  points  in  Tennessee:  (K) 
acids  and  chemicals,  in  bulk,  in  tank 
vehicles. 

(1)  Prom  points  in  Colorado  to  points 
in  Mississippi  located  in,  north,  and  east 
of  Washington,  Humphreys,  Holmes.  At¬ 


tala.  Leake,  Scott,  Smith,  Covington, 
Lamar,  Pearl  River,  and  Hancock  Coun¬ 
ties;  (2)  from  points  in  Colorado  located 
in,  north,  and  west  of  Archleta,  Mineral, 
Rio  Grande,  Saguache,  Custer,  Pueblo, 
Otero,  Bent,  and  Prowers  Counties,  to 
points  in  Mississippi  located  in,  south, 
and  west  of  Issaquena,  Sharkey,  Yazoo, 
Madison,  Rankin,  Simpson,  Jefferson 
Darfs,  and  Marion  Counties:  (L)  anhy¬ 
drous  ammonia,  in  bulk,  in  tank  vehicles, 
from  points  in  Colorado  to  points  in  Ala¬ 
bama  located  within  400  miles  of  Wood- 
stock,  Tenn.;  (M>  acids  and  chemicals 
(except  cyrogenic  liquids),  in  bulk,  in 
tank  or  hopper  vehicles;  (1)  from  points 
in  Colorado  located  in  Dolores,  San  Juan. 
Hinsdale,  Mineral,  Archuleta,  Rio 
Grande,  Conejos,  Alamosa,  Costilla, 
Huerfano,  and  Los  Animas  Counties  to 
points  in  Minnesota  in,  north,  and  east 
of  Norman,  Becker,  Otter  Tail,  Douglas, 
Todd.  Stearns,  Wright,  Hennepin,  Da¬ 
kota.  (jood  Hue,  Olmstead,  Winona,  and 
Houston  Counties:  (2)  from  points  in 
Colorado  located  in  Montezuma  and  La 
Plata  Counties,  to  points  in  Minnesota: 
(N»  liquid  chemicals,  in  bulk,  in  tank  or 
hopper  vehicles :  <  1 )  from  points  in  Colo¬ 
rado  located  in  and  north  of  Mesa,  Gar¬ 
field.  Eagle,  Summit,  Grand,  Boulder, 
Adams,  Washington,  and  Yuma  Counties, 
to  points  in  Texas  located  in  Bowie  Coim- 
ty:  <2i  from  points  in  Colorado  located 
in  Logan.  Sedgwick  and  Phillips  Coun¬ 
ties.  to  points  in  Texas  located  in  and 
east  of  Red  River,  Franklin.  Camp,  Up- 
sur.  Smith,  Cherokee,  Angelina.  IVler, 
Hardin,  and  Jefferson  Counties  except 
those  located  in  Bowie  County;  (O)  acids 
and  chemicals,  in  bulk:  (1)  from  points 
in  Colorado  to  points  in  Louisiana  lo¬ 
cated  in  Washington  and  St.  Tammany 
Counties:  (2)  from  points  in  Colorado 
located  in,  north,  and  west  of  Costilla, 
Huerfano.  Pueblo,  Otero,  Bent,  Prowlers 
Counties,  to  points  in  Louisiana  located 
in  and  east  of  Morehou.se,  Quachita, 
Richland,  Franklin,  Tensas,  Concordia. 
West  Feliciana,  Pointe  Coupee,  Iberville, 
Assumption,  and  Terrebonne  Counties 
(except  those  located  in  Washington  and 
St.  Tammany  Counties) ;  (3)  from  points 
in  Colorado  located  in  and  north  of  San 
Miguel,  Quray,  Gunnison,  Saguache, 
Custer,  Pueblo,  Otero,  Bent,  and  Prowers 
Counties  to  points  in  Louisiana  located 
in  Union,  Lincoln,  Jackson,  Winn,  Cald¬ 
well,  Grant,  LaSalle,  Catahoula,  Avoy¬ 
elles,  St  Landry,  LaFayette,  St.  Martin, 
Iberia,  and  St.  Mary  Counties;  (4)  from 
points  in  Colorado  located  in  and  north 
of  Mesa,  Delta,  Pitkin.  Lake,  Park,  Jef¬ 
ferson.  Douglas,  Elbert,  Lincoln,  and 
Cheyenne  Counties  to  points  in  Louisiana 
located  in  and  west  of  Clairbome,  Bien¬ 
ville,  Natchitoches,  Rapides,  Evangeline, 
Acadia,  and  Vermillion  Coimties;  (P) 
chemicals.  from->^ints  in  Colorado  to 
points  in  Connecticut,  Georgia,  and  In¬ 
diana,  restricted  against  the  transporta¬ 
tion  of  liquid  hydrogen,  liquid  oxygen, 
and  liquid  nitrogen,  to  points  in  Georgia. 

(Q)  Such  petroleum  and  petroleum 
products  as  may  be  embraced  within 
contractors  materials  and  supplies,  in 
bulk,  in  tank  vehicles,  and  as  described 
in  Appendix  XHI  to  the  report  in  De¬ 


scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209;  (1)  from  points  in  Colo¬ 
rado  to  points  in  Iowa  located  in  and 
east  of  Dickinson,  Clay,  Buena  Vista,  Sac, 
Crawford,  Shelby,  Pottawatomie,  Mills, 
and  Fremont  Counties;  (2)  from  p>oints 
in  Colorado  located  in,  south,  and  w^est 
of  Jackson,  Grand,  Boulder,  Adams. 
Arapahoe,  Elbert,  Lincoln,  and  Ctieyenne 
Counties  to  points  in  low^a  located  in 
Lyon,  Osceola,  Sioux,  Obrien,  Plymouth, 
Cherokee,  Woodbm-y,  Ida,  Montana,  and 
Harrison  Counties :  (R)  petroleum  prod¬ 
ucts.  as  described  in  Appendix  XHI  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates  61  M.C.C.  209,  in  bulk, 
in  tank  vehicles,  (1)  from  points  in  Colo¬ 
rado  to  points  in  Illinois  located  on  and 
north  of  U.S.  Highway  40  from  East  St. 
Louis,  to  Effingham  and  on  and  west  of 
U.S.  Highw’ay  45  from  Effingham  to  the 
Illinois-Wisconsin  State  line;  (2)  from 
points  in  Colorado  to  points  in  Wisconsin 
located  on  and  south  of  U.S.  Highway  18 
and  on  and  w’est  of  U.S.  Highway  45; 
(S)  petroleum  products  (except  cryo¬ 
genic  liquids),  as  described  in  Appendix 
XIII  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, 
and  requiring  temperature  control  in 
transit  to  maintain  liquid  form,  in  bulk, 
in  tank  vehicles,  (1)  from  points  in  Colo¬ 
rado  to  points  in  Kansas  located  on  and 
east  of  a  line  beginning  at  the  Kansas- 
Nebraska  State  line  and  extending  along 
U.S.  Highway  159  to  Nortonville,  thence 
along  U.S.  Highway  59  to  the  Kansas- 
Oklahoma  State  line;  (2)  from  points  in 
Colorado  located  on  and  west  of  Inter¬ 
state  Highway  25  to  points  in  Kansas 
located  on  and  east  of  U.S.  Highw'ay  75 
and  w’est  of  a  line  beginning  at  the 
Kansas-Nebraska  State  line  and  extend¬ 
ing  along  U.S.  Highway  159  to  Norton¬ 
ville,  thence  along  U.S.  Highway  59  to 
the  Kansas-Oklahoma  State  line;  (3) 
from  points  in  Colorado  located  in,  north, 
and  west  of  Routt.  Garfield,  and  that 
part  of  Mesa  Coimty  on  and  north  of 
U.S.  Highway  6  to  points  in  Kansas  on. 
south,  and  east  of  a  line  beginning  at 
Kansas  City  and  extending  along  the 
Kansas  Turnpike  to  junction  with  Kan¬ 
sas  Highway  99  near  Emporia,  thence 
along  Kansas  Highway  99  to  the  Kansas- 
Oklahoma  State  line  (except  those  points 
located  on  and  east  of  U.S.  Highway  75) . 

(T)  Such  paint  materials,  as  are  em¬ 
braced  within  petroleum  products,  as 
described  in  Appendix  XHI  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  Colorado 
on.  north,  and  east  of  a  line  beginning 
at  the  Colorado-Kansas  State  line  and 
extending  along  U.S.  Highway  24  to  the 
Kit  Carson-Lincoln  County  line  to 
Washington  County,  thence  along  the 
Lincoln-Washlngton  County  line  to 
jimction  unnumbered  highway,  thence 
along  unnumbered  highway  through 
Thurman  to  Anton,  thence  along  Colo¬ 
rado  Highw’ay  63  to  Akaron,  thence 
along  U.S.  Highway  34  to  Greeley,  thence 
along  U.S.  Highw'ay  85  to  the  Colorado- 
Wyoming  State  line  to  Houston,  Tex.; 
(2)  from  points  in  Colorado  on  and 
north  of  a  line  beginning  at  the  Colo- 
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rado-Nebraska  State  line  and  extending 
along  U.S.  Highway  34  to  Junction  UJ3. 
Highway  6,  thence  along  UH.  Highway 
6  to  the  Colorado-Utah  State  line,  to 
Tulsa,  Okla.;  (U)  petroleum  products 
(except  residual  fuel  oils),  as  described 
in  Appendix  Xin  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates. 
61  M.C.C.  209,  in  bulk,  in  tank  vehicles; 
(1)  from  points  in  Colorado  located  on, 
south,  and  west  of  a  line  beginning  at 
the  Colorado-Nebraska  State  line  and 
extending  along  Colorado  Highway  113 
to  Junction  U.S.  Highway  138,  thence 
along  U.S.  Highway  138  to  Sterling, 
thence  along  U.S.  Highway  6  to  Atwood, 
thence  along  Colorado  Highway  63  to 
Arriba,  thence  along  U.S,  Highway  24 
to  the  Kansas-Colorado  State  line,  to 
points  in  Wisconsin  located  on,  north, 
and  east  of  a  line  beginning  at  Green 
Bay  and  extending  along  Wisconsin 
Highway  29  to  Shawano,  thence  along 
Wisconsin  Highway  55  to  the  Wlsconsin- 
Michlgan  State  line;  (2)  from  points  in 
Colorado  located  on,  south,  and  west  of  a 
line  beginning  at  the  Colorado- Wyoming 
State  line  and  extending  along  Colo¬ 
rado  Highway  789  to  Rifle,  thence  along 
U.S.  Highway  6  to  Glenwood  Springs, 
thence  along  Colorado  Highway  82  to 
Junction  UJS.  Highway  24,  thence  along 
U.S.  Highway  24  to  Colorado  Springs, 
thence  along  U.S.  Highway  85  to  Pueblo, 
thence  along  U.S.  Highway  50  to  the 
Kansas-Colorado  State  line  to  points 
in  Wisconsin  located  on,  north,  and  east 
of  a  line  beginning  at  Manitowac  and 
extending  along  U.S.  Highway  10  to  Ap¬ 
pleton,  thence  along  U.S.  Highway  45 
to  Monlco,  thence  along  U.S.  Highway 
8  to  Rhinelander,  thence  along  Wiscon¬ 
sin  Highway  47  to  Woodruff,  thence 
along  U.S.  Highway  51  to  the  Wiscon- 
sin-Michlgan  State  line  (except  points 
located  on,  north,  and  east  of  a  line  be¬ 
ginning  at  Green  Bay  and  extending 
along  Wisconsin  Highway  29  to  Sha¬ 
wano,  thence  along  Wisconsin  Highway 
55  to  the  Wisconsin-Mlchlgan  State 
line, 

(3)  Prom  points  in  Colorado  on,  south, 
and  east  of  a  line  beginning  at  tlie  Colo- 
rado-Utah  State  line  and  extending 
along  U.S.  Highway  666  to  Lewis, 
thence  along  Colorado  Highway  147  to 
Dolores,  thence  along  Colorado  Highway 
184  to  Mancos,  thence  along  U.S.  High¬ 
way  160  to  Durango,  thence  along  U.S. 
Highway  550  to  the  Colorado-New  Mex¬ 
ico  State  line  to  points  in  Wisconsin  lo¬ 
cated  in  an  area  bounded  by  a  line 
beginning  at  Woodruff  and  extending 
along  Wisconsin  Highway  47  to  Rhine¬ 
lander,  thence  along  U.S.  Highway  8  to 
Monlco,  thence  along  U.S.  Highway  45 
to  Wittenberg,  thence  along  Wisconsin 
Hlghw’ay  29  to  Wausau,  thence  along 
U.S.  Highway  51  to  the  point  of  begin¬ 
ning  including  points  on  Wisconsin 
Highway  29  and  U.S.  Highway  51;  (4) 
from  points  in  Colorado  on,  south,  and 
east  of  a  line  beginning  at  the  Colorado- 
Utah  State  line  and  extending  along 
UJ5,  Highway  666  to  Lewis,  thence  along 
Colorado  Highway  147  to  Dolores,  tlience 
along  Colorado  Highway  184  to  Mancos, 
thence  along  UB.  Hlghw’ay  160  to  Du¬ 


rango,  thence  along  UB.  Highway  550  to 
the  Colorado-New  Mexico  State  line,  to 
points  In  Wisconsin  in  an  area  bounded 
by  a  line  beginning  at  Sheboygan  and 
extending  along  Wisconsin  Highway  23 
to  Pon  Du  Lac,  thence  along  U.S.  High- 
W’ay  41  to  Appleton,  thence  along  U.S. 
Highway  10  to  Matitowoc,  thence  along 
Lake  Michigan  to  the  point  of  begin¬ 
ning;  (V)  such  paints,  resins,  varnishes, 
and  lacquers,  as  are  embraced  within 
petroleum  products,  as  described  in  Ap¬ 
pendix  Xin  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209,  in  bulk,  in  tank  vehicles;  (1) 
from  points  in  Colorado  to  points  in  Ar¬ 
kansas  located  on.  north,  and  east  of 
a  line  beginning  at  the  Arkansas-Okla- 
homa  State  line  and  extending  along 
Arkansas  Highway  59  to  junction  Ar¬ 
kansas  Highway  16,  thence  along  Ar¬ 
kansas  Highway  16  to  Clinton,  thence 
along  U.S.  Highway  65  to  the  Arkansas- 
Louisiana  State  line;  (2)  from  points 
in  Colorado  on,  north  and  west  of  a  line 
beginning  at  the  Colorado-Kansas  State 
line  and  extending  along  U.S.  Highway 
50  to  Pueblo,  thence  along  Colorado 
Highway  96  to  the  Custer-Pueblo 
County  line,  thence  along  the  easteni 
and  southern  County  lines  of  C^ter, 
Saguache,  Alamosa,  Rio  Grande  8, 
Archuleta  Counties  including  all  points 
in  said  Counties,  to  points  in  Arkansas 
on.  north,  and  east  of  a  line  beginning 
at  Fort  Smith  and  extending  along  Ar¬ 
kansas  Highway  92  to  Dardanell,  thence 
along  Arkansas  Highway  7  to  tlie  Arkan- 
sas-Louisiana  State  line;  (4)  from 
points  in  Colorado  to  points  in  Missis¬ 
sippi. 

(W)  Petroleum  products,  as  described 
in  Appendix  XlU  to  the  report  in  De- 
scriptions  in  Motor  Carrier  Certifieates. 
61  M.C.C.  209,  in  bulk,  in  tank  vehicles, 
(1)  from  points  in  Colorado  located  in, 
north,  and  west  of  Logan,  Morgan,  Weld. 
Boulder,  Jefferson,  Denver,  Clear  Creek, 
Svunmit,  Eagle,  Pitkin,  Mesa,  Delta,  Mon¬ 
trose,  Quray,  San  Juan,  and  La  Plata 
Counties,  to  Kansas  City,  Kans.;  (2) 
from  points  in  CTolorado  located  in,  north, 
and  west  of  Routt,  Garfield,  and  Mesa 
Counties,  to  points  in  Kansas  located  on 
and  east  of  a  line  beginning  at  the  Kan- 
sas-Nebraska  State  line  and  extending 
along  Kansas  Highway  7  to  Olathe, 
thence  along  Kansas  Highway  150  to  the 
Kansas-Missouri  State  line  (except  Kan¬ 
sas  City,  Kans.) ;  (3)  from  points  in  Col¬ 
orado  to  points  in  Iowa  in  and  east  of 
Winneshiek,  Fayette,  Buchanan,  Benton, 
Iowa,  Keokuk,  Manhaska,  Monroe,  Lu¬ 
cas,  and  Wayne  CX>unties;  (4)  from 
points  in  Coloraoo  in,  south,  and  west  of 
Larimer,  Boulder,  Adams,  Arapahoe,  El¬ 
bert.  Lincoln,  and  Kit  Carson  Counties, 
to  points  in  Iowa  located  in  Worth, 
Mitchell,  Howard,  Cerro  Gordo,  Floyd, 
Chickasaw.  Franklin,  Butler,  Bremer, 
Hardin,  Grundy,  Black  Hawk,  Stoi-y, 
Marshall,  Tama,  Polk,  Jasper,  Powe¬ 
shiek,  Warren,  Marlon,  Clark,  and  Deca¬ 
tur  Counties;  (5)  from  points  in  Col¬ 
orado  in,  south,  and  west  of  San  Miguel, 
Quray,  Hinsdale,  Mineral,  Rio  Grande, 
Alamosa,  and  Costilla  Cormtles,  to  points 
in  Iowa,  located  in  Emmet,  Palo  Alto, 


Kossuth,  Winnebago,  Hancock,  Pocahon¬ 
tas,  Humboldt.  Wright,  Calhoun.  Web¬ 
ster,  Hamilton,  Greene,  Boone,  Guthrie, 
Dallas.  Adair,  Madison.  Union,  and  Ring- 
gold  CJounties;  (6)  from  points  in  Col¬ 
orado  to  points  in  Wisconsin  located  in, 
south,  and  east  of  Vernon,  Monroe,  Ju¬ 
neau,  Wood,  Marathon,  Langlade,  and 
Forest  Counties;  (7)  frmn  points  in  Col¬ 
orado  located  on  and  south  of  a  line  be¬ 
ginning  at  the  Colorado-Kansas  State 
line  and  extendinig  along  U.S.  Highway 
50  to  Salida,  thence  along  Colorado 
Highway  291  to  Jimctlon  U.S.  Highwray 
285,  thence  aloi^  U.S.  Highway  285  to 
jimction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  junction  Colorado 
Highway  82.  thence  along  Colorado 
Highway  82  to  Glenwood  Springs,  thence 
located  along  U.S.  Highway  6  to  the  Col¬ 
orado-Utah  State  line,  to  points  in  Wis¬ 
consin  located  in  Bayfield,  Ashland,  Iron, 
Vilas,  Sawyer,  Price,  Oneida,  Rusk,  Tay¬ 
lor,  Lincoln,  cihippewa,  Clark,  Pepin,  Eau 
Claire,  Buffalo,  Trempealeau,  Jackson, 
and  Lacrosse  (Xjunties;  (8)  from  points 
in  Colorado  located  in,  south,  and  west  of 
San  Miguel,  San  Juan,  Hinsdale,  Mine¬ 
ral.  and  Archuleta  Counties,  to  points  in 
Wisconsin  located  in,  north,  and  west  of 
Douglas,  Washburn,  Barrow,  Dunn,  and 
Pierce  Counties;  (9)  from  points  in  Col¬ 
orado  located  in,  south  and  west  of  San 
Miguel,  San  Juan,  Hinsdale,  Mineral,  Rio 
Grande,  and  Conejos  Counties,  to  points 
in  Wisconsin, 

(10)  Prom  points  in  Colorado  located 
on,  south,  and  west  of  a  line  beginning  at 
the  Kansas-Colorado  State  line  and  ex¬ 
tending  along  U.S,  Highway  50  to  Salida, 
Colo.,  thence  along  U.S.  Highway  285  to 
junction  U.S.  Highway  24,  thence  along 
U.S.  Highw’ay  24  to  junction  Colorado 
Highw'ay  82,  thence  along  Colorado  Hlgh- 
w-ay  82  to  Glenwood  Sprlng.s,  thence 
along  U.S.  Highway  6  to  the  Colorado- 
Utah  State  line  (except  from  points  in, 
south,  and  west  of  San  Miguel,  San  Juan. 
Hinsdale,  Mineral,  Rio  Grande,  and 
Conejos  Counties) ,  to  points  in  Wiscon¬ 
sin  located  on,  south,  and  east  of  a  line 
beginning  at  Ashland  and  extending 
along  U.S.  Highway  63  to  Trego,  thence 
along  U.S.  Highway  53  to  Eau  Claire, 
thence  along  Wisconsin  Highw’ay  85  to 
Durand,  thence  along  Wisconsin  High¬ 
way  25  to  the  Minnesota-Wisconsin 
State  line;  (11)  from  points  in  Colorado 
located  in  an  area  bounded  by  a  line  be¬ 
ginning  at  the  Colorado- Wyoming  State 
line  and  extending  along  U.S.  Highway 
85  to  Ault,  thence  along  Colorado  High¬ 
way  14  to  Sterling,  thence  along  U.S. 
Highway  6  to  the  Colorado-Kansas 
State  line,  thence  along  the  Colorado- 
Kansas  State  line  to  jimction  U.S.  High- 
w’ay  50,  thence  along  U.S.  Highway  50  to 
Salida,  thence  along  U.S.  Highway  285  to 
junction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  junction  Colorado 
Highway  82,  thence  along  CTolorado  Hlgh- 
w'ay  82  to  Glenwood  Springs,  thence 
along  U.S.  Highway  6  to  the  Colorado- 
Utah  State  line,  thence  along  the  Col¬ 
orado-Utah  State  line  to  the  Colorado- 
Wyomlng  State  line,  thence  along  the 
Colorado-Wyomlng  State  line  to  the 
point  of  beginning  to  points  in  Wiscon- 
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sin  located  on,  south,  and  east  of  a  line 
beginning  at  the  Michigan-Wisconsin 
State  line  and  extending  along  U.S. 
Highway  45  to  Eagle  River,  thence  along 
Wisconsin  Highway  17  to  Merrill,  thence 
along  U.S.  Highway  51  to  Wausau,  thence 
along  Wisconsin  Highway  29  to  junction 
Wisconsin  Highway  97,  thence  along 
Wisconsin  Highway  97  to  Marshfield, 
thence  along  Wisconsin  Highway  13  to 
junction  with  Wisconsin  Highway  80, 
thence  along  Wisconsin  Highway  80  to 
junction  Wisconsin  Highway  173,  thence 
along  Wisconsin  Highway  173  to  junc¬ 
tion  with  U.S.  Highway  16,  thence  along 
U.S.  Highway  16  to  the  Minnesota- Wis¬ 
consin  State  line;  (12)  from  points  in 
Colorado  located  north  and  east  of  a  line 
beginning  at  the  Colorado-Wyoming 
State  line  and  extending  along  U.S.  High¬ 
way  85  to  Ault,  thence  along  Colorado 
Highway  14  to  Sterling,  thence  along 
U.S.  Highway  6  to  the  Colorado-Kansas 
State  line  to  the  Milwaukee,  Wis.,  Com¬ 
mercial  Zone;  (13)  from  points  in  Col¬ 
orado  on  and  south  of  a  line  beginning  at 
the  Colorado-Kansas  State  line  and  ex¬ 
tending  along  U.S.  Highway  50  to  Salida, 
C<rio.,  thence  along  Colorado  Highway 
291  to  junction  U.S.  Highway  285,  thence 
along  U.S.  Highway  285  to  jimction  Col¬ 
orado  Highway  82,  thence  along  (Colorado 
Highway  82  to  Glenwood  Springs,  Colo., 
thence  along  U.S.  Highway  6  to  the  Col- 
orado-Utah  State  line,  to  points  in  Min¬ 
nesota  on,  south,  and  east  of  a  line  be¬ 
ginning  at  Lake  City,  Minn.,  and 
extending  along  U.S.  Highway  63  to  the 
Minnesota-Iowa  State  line. 

(14)  From  points  in  Colorado  on  and 
south  of  a  line  beginning  at  the  Colo¬ 
rado-Kansas  State  line  and  extending 
along  U.S.  Highway  160  to  Mancos, 
thence  along  Colorado  Highway  184  to 
Dolores,  thence  along  Colorado  Highway 
147  to  junction  U.S.  Highway  666,  thence 
along  U.S.  Highway  666  to  the  Colorado- 
Utah  State  line,  to  points  in  Minnesota 
on,  south,  and  east  of  a  line  beginning 
at  Red  Wing,  Minn.,  and  extending 
along  Minnesota  Highway  58  to  Zum- 
brota,  thence  along  Minnesota  Highway 
60  to  Kenton,  thence  along  Minnesota 
Highway  56  to  Hayfield,  thence  along 
Minnesota  Highway  30  to  Blooming  Prai¬ 
rie,  thence  along  U.S.  Highway  218  to  the 
Iowa -Minnesota  State  line  (except 
points  on,  south,  and  east  of  a  line  be¬ 
ginning  at  Lake  City,  Minn.,  and  ex¬ 
tending  along  U.S.  Highway  63  to  the 
lowa-Minnesota  State  line);  (15)  from 
points  in  Colorado  on  and  south  of  U.S. 
Highway  160  to  points  in  Minnesota  on, 
north,  and  east  of  a  line  beginning  at 
International  Falls,  Minn.,  and  extend¬ 
ing  along  U.S.  Highway  53  to  junction 
Minnesota  Highway  73,  thence  along 
Minnesota  Highway  73  to  junction  Min¬ 
nesota  Highway  37,  thence  along  Minne¬ 
sota  Highway  37  to  junction  U.S. 
Highway  53,  thence  along  U.S.  Highway 
53  to  Duluth,  Minn.;  (16)  from  points 
in  Colorado  on,  south,  and  west  of  a 
line  beginning  at  the  Colorado-Utah 
State  line  and  extending  along  U.S. 
Highway  66  to  junction  Colorado  High¬ 
way  147,  thence  along  Colorado  High¬ 
way  147  to  Dolores,  thence  along  Colo¬ 


rado  Highway  184  to  Mancos,  thence 
alcmg  U.S.  Highway  160  to  Durango, 
thence  along  U.S.  Highway  550  to  the 
Colorado-New  Mexico  State  line  to 
points  in  Minnesota  located  on  and  the 
area  bounded  by  a  line  beginning  at  Du¬ 
luth  and  extending  along  U.S.  Highway 
53  to  junction  with  Minnesota  Highway 
37.  thence  along  Minnesota  Highway  37 
to  Hibbing,  thence  along  Minnesota 
Highway  73  to  Cromwell,  thence  along 
Minnesota  Highway  210  to  junction 
Minnesota  Highway  65,  thence  along 
Minnesota  Highway  65  to  Minneap>olis, 
thence  along  U.S.  Highway  65  to  Fari¬ 
bault,  thence  along  Minnesota  Highway 
60  to  Zumbroth,  thence  along  Minnesota 
Highway  58  to  Red  Wing,  thence  along 
the  Minnesota-Wisconsin  State  line  to 
Duluth. 

(X)  such  paint  and  lacquer  as  are 
embraced  within  petroleum  products,  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  in  bulk,  in  tank  ve¬ 
hicles,  (1)  from  points  in  Colorado  lo¬ 
cated  in,  south,  and  west  of  Motfat,  Rio 
Blanco,  Garfield,  Eagle,  Summit,  Clear 
Creek,  Gilpin,  Jefferson,  Denver,  Arapa¬ 
hoe,  Elbert.  Lincoln,  and  Kit  Carson 
Counties,  to  points  in  Minnesota  legated 
in  and  east  of  Lake  Carlton,  Pine,  Chi¬ 
sago,  Washington,  Ramsey,  Dakota, 
Rice,  Steele  and  Freeborn  Counties,  and 
points  in  St.  Louis  County  on  and  east  of 
U.S.  Highway  51  and  on  and  south  of 
Minnesota  Highway  169;  (2)  from  points 
in  Colorado  located  in,  south,  and  west 
of  Montrose,  Quray,  Hinsdale,  Saguache, 
Chaffee,  Freemont,  Pueblo,  Otero,  Bent, 
and  Prowers  Counties,  to  points  in  Min¬ 
nesota  located  in  Martin,  Faribault,  Wa¬ 
tonwan,  Blue  Earth,  Waseca,  Brown,  Ni¬ 
collet,  Le  Sueur,  Renville,  Sibley,  Scott, 
McLeod,  Carver,  Hennepin,  Kandiyohi, 
Meeker,  Wright,  Stems,  Benton,  Sher¬ 
burne,  Lanti,  Anoka,  Todd,  Morrison, 
Millelacs,  Konabec,  Wadena,  Cass,  Crow 
Wing,  Aitken,  Hubbard,  Clear  Water, 
Beltrami,  Roseau,  Lake  of  the  Woods, 
Koochiching,  and  Itasca  Counties  and 
points  located  in  St.  Louis  County  west 
of  U.S.  Highway  53,  and  points  in  St. 
Louis  County  north  of  Minnesota  High¬ 
way  169;  (3)  from  points  in  Colorado 
located  in  and  south  of  Montezuma,  La 
Plata,  Archuleta,  Mineral,  Rio  Grande, 
Alamosa,  Huerfano,  Los  Animas,  and 
Baca  Counties,  to  points  in  Minnesota 
located  in  Jackson,  Cottonwood,  Red¬ 
wood,  Chippewa,  Swift,  Stevens,  Pope, 
Traverse,  Grant,  Douglas,  Wilkin,  Otter 
Tail,  Clay,  Becker,  Norman,  Mohnomen, 
Polk,  Red  Lake,  Pennington,  Marshall, 
and  Kitson  Counties  and  points  located 
in  Lac  Qui  Parle  and  Yellow  Medicine 
Counties  on  and  east  of  U.S.  Highway 
59;  and  (X)  petroleum  products,  as  de¬ 
scribed  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209,  in  bulk,  in  tank 
vehicles;  from  points  in  Colorado  to 
points  in  Kentucky,  New  York,  Pennsyl¬ 
vania,  Tennessee,  and  West  Virginia. 

The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  (A)  Olathe,  Kans., 
a  point  in  the  Kansas  City,  Kans.,  Com¬ 


mercial  Zone;  (B)  Olathe,  Kans.,  a  point 
In  the  Kansas  City.  Kans.,  Commercial 
Zone,  and  Tulsa,  Okla.;  (C) '  Olathe, 
Kans.,  a  point  in  the  Kansas  City,  Kans., 
Commercial  Zone,  and  Muscatine,  Iowa; 
(D)  Olathe,  Kans.,  a  point  in  the  Kansas 
City,  Kans.,  Commercial  Zone,  and  Du¬ 
buque,  Iowa;  (E)  Olathe,  Kans.,  a  point 
In  the  Kansas  City,  Kans.,  Commercial 
Zone,  and  points  in  Arkansas  that  are 
within  the  Memphis,  Tenn.,  Commer¬ 
cial  Zone;  (F)  (l)-(3)  Olathe,  Kans.,  a 
point  in  the  Kansas  City,  Kans.,  Com¬ 
mercial  Zone,  and  Blockson  Chemical  Di¬ 
vision  of  Olin  Mathieson  Company 
Plantsite  at  Joliet,  Ill.;  (F)  (4) -(6) 
Olathe,  Kans.,  a  point  in  the  Kansas 
City,  Kans.,  Commercial  Zone,  and  Tulsa, 
Okla.;  (G)  Olathe,  Kans.,  a  point  in  the 
Kansas  City,  Kans.,  Commercial  Zone, 
and  Muscatine,  Iowa;  (H)  same  as  (E) ; 
(I)  Olathe.  Kans.,  a  point  in  the  Kansas 
City,  Kans.,  Commercial  Zone  and  the 
plant  site  of  lowa-Guttenburg  Terminal, 
Inc.,  located  approximately  2  miles  south 
of  Guttenberg,  Iowa;  (J),  (K)  Olathe, 
Kans.,  a  point  in  the  Kansas  City,  Kans., 
Commercial  Zone,  and  Saginaw,  Mo.,  and 
points  within  15  miles  thereof;  (L) 
Olathe.  Kans.,  a  point  in  the  Kansas 
Cfity,  Kans.,  Commercial  Zone.  Saginaw, 
Mo.,  and  points  within  15  miles  thereof, 
and  Woodstock,  Tenn.;  (M)  Olathe, 
Kans.,  a  point  in  the  Kansas  (?ity,  Kans., 
Commercial  Zone,  and  Fremont,  Nebr.; 
(N)  Olathe,  Kans.,  a  point  in  the  Kansas 
City,  Kans,,  Commercial  Zone,  and 
Verona,  Mo.;  (O),  (P)  Kansas  City, 
Kans.-Kansas  City,  Mo.,  Commercial 
Zone;  (Q)  Missouri;  (R)(l)  LaGrange, 
Mo.;  (R)  (2)  Alexandria,  Mo.;  (S)  Mis¬ 
souri;  (T)  Kansas  City,  Mo.;  (U)  Esca- 
noba,  Mich.,  and  points  within  15  miles 
thereof;  (V)  Kansas  City,  Mo.;  (W) 
(l)-(5)  Trenton.  Mo.;  (W)  (6)-(8) 

Trenton,  Mo.,  and  DubuquQ,  Iowa;  (W) 
(9) -(16)  Trenton,  Mo.,  and  Guttenburg, 
Iowa;  and  (X),  (Y)  Kansas  City,  Mo. 

No.  MC  92983  (Sub-No.  E38),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO..  818  Grand 
Grand  Avenue,  P.O.  Box  2508,  Kansas 
City,  Mo.  64142,  Applicant’s  representa¬ 
tive:  H.  B.  Foster  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Corn  syrup,  in 
bulk,  in  tank  vehicles,  from  points  in 
Colorado  to  points  in  New  York;  (B) 
such  sugars,  syrups,  and  blends  (except 
molasses),  as  are  embraced  within  feed, 
in  bulk,  from  points  in  Colorado  to  points 
in  Wisconsin;  (C)  dry  sugar,  in  bulk, 
from  points  in  Colorado  to  St.  Bernard, 
Ohio;  (D)  corn  syrup,  in  bulk,  in  tank 
vehicles.  (1)  from  points  in  Colorado  to 
points  in  Louisiana  located  in  Washing¬ 
ton  and  St.  Tammany  Counties;  (2) 
from  points  in  Colorado  in.  north,  and 
west  of  Costilla,  Huerfano,  Pueblo, 
Otero,  Bent,  and  Prowers  Counties,  to 
points  in  Louisiana  located  in  and  east 
of  Morehouse,  Quachita,  Richland, 
Franklin,  Tensas,  Concordia,  West  Feli¬ 
ciana,  Pointe  Coupee,  Iberville,  Assump¬ 
tion,  and  Terrebonne  Counties  (except 
those  located  in  Washington  and  St. 
Tammany  Counties) ;  (3)  from  points  in 
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Colorado  located  in  aud  north  of  San 
Miguel,  Quray,  Gunnison,  Sagauche, 
Custer,  Pueblo,  Otero,  Bent,  and  Prow¬ 
ers  Counties,  to  points  In  Louisiana  lo¬ 
cated  in  Union,  Lincoln,  Jackson,  Winn, 
Caldwell,  Grant,  LaSalle,  Catahoula, 
Audyelles,  St.  Landry,  Lafayette,  St. 
Martin,  Iberia,  and  St.  Mary  Counties; 
(4)  from  points  in  Colorado  located  in 
and  north  of  Mesa,  Delta,  Pitkin,  Lake, 
Park,  Jefferson,  Douglas,  Elbert,  Lincoln, 
and  Cheyenne  Counties,  to  points  in 
Louisiana  located  In  and  west  of  Clalr- 
bome,  Bienville,  Natchitoches,  Rapides, 
Evangeline,  Arcadia,  and  Vermillion 
Counties;  (5)  from  points  In  Colorado 
located  in,  south  and  west  of  Moffat,  Rio 
Blanco,  Garfield,  Eagle,  Summit,  Clear 
Creek,  Gilpin,  Jefferson,  Denver,  Arapa¬ 
hoe,  Elbert,  Lincoln,  and  Kit  Carson 
Counties,  to  points  In  Minnesota  located 
in  and  east  of  Lake,  Carlton,  Pine,  Chi¬ 
sago,  Washington,  Ramsey,  Dakota,  Rice, 
Steele,  and  Frebom  Counties  and  points 
In  St.  Louis  County  on  and  east  of  U.S. 
Highway  51  and  on  and  south  of  Miime- 
sota  Highway  169;  (6)  from  points  in 
Colorado  located  in,  south  and  west  of 
Montrose,  Duray,  Hinsdale,  Saguache, 
Chaffee,  Freemont,  Pueblo,  Otero,  Bent, 
and  Prowers  Counties,  to  points  in  Min¬ 
nesota  located  In  Martin,  Faribault, 
Watonwan,  Blue  Earth,  Waseca,  Brown, 
Nicollet,  Le  Sueur,  Renville,  Sibley,  Scott, 
McLeod,  Carver,  Hennepin,  Kandiyohi, 
Meeker,  Wright,  Sterns,  Benton,  Sher¬ 
burne,  Isanti,  Anoka,  Todd,  Morrison, 
Mille  Lacs,  Kanabec,  Wadena,  Cass,  Crow 
Wing,  Altken,  Hubbard,  Clear  Water, 
Beltrami,  Roseau,  Lake  of  the  Woods, 
Koochiching,  and  Itasca  counties,  and 
points  located  in  St.  Louis  County  north 
of  Minnesota  Highway  169. 

(7)  From  points  in  Colorado  located 
In  and  south  of  Montezuma,  LaPlata, 
Archuleta,  Mineral,  Rio  Grande,  Ala¬ 
mosa,  Huerfano,  Las  Animas,  and  Baca 
Counties,  to  points  in  Minnesota  located 
in  Jackson,  Cottonwood,  Redwood,  Chip¬ 
pewa,  Swift,  Stevens,  Pope,  Traverse, 
Grant,  Douglas,  Wilkin,  Otter  Tall,  Clay, 
Becker,  Norman,  Mahnomen,  Polk,  Red 
Lake,  Pennington,  Marshall,  and  Kittson 
Counties,  and  points  located  in  Lac  Qui 
Parle  and  Yellow  Medicine  Counties  on 
and  east  of  U.S.  Highway  59;  (8)  from 
points  in  Colorado  to  points  in  Missis¬ 
sippi;  (9)  from  points  in  Colorado  to 
points  in  Arkansas  located  on,  north, 
and  east  of  a  line  beginning  at  the  Ar- 
kansas-Oklahoma  State  line  and  ex¬ 
tending  along  Arkansas  Highway  59  to 
junction  Arkansas  Highway  16,  thence 
along  Arkansas  Highway  16  to  Clinton, 
thence  along  U.S.  Highway  65  to  the 
Arkansas-Louisiana  State  line;  (10) 
from  points  In  Colorado  on,  north,  and 
west  of  a  line  beginning  at  the  Colorado- 
Kansas  State  line  and  extending  along 
U.S.  Highway  50  to  Pueblo,  thence  along 
Colorado  Highway  96  to  the  Custer- 
Pueblo  Coimty  line,  thence  along  the 
eastern  and  southern  county  lines  of 
Custer,  Saguache,  Alamosa,  Rio  Grande 
and  Archuleta  Counties,  including  all 
points  In  said  counties  to  points  in  Ar¬ 
kansas  on,  north,  and  east  of  a  line 
beginning  at  Fort  Smith  and  extending 


along  Arkansas  Highway  02  to  Darda- 
nelle,  thence  along  Arkansas  Highway  7 
to  the  Arkansas-Louisiana  State  line 
(except  points  on,  north,  and  east  of  a 
line  beginning  at  the  Arkansas-Okla- 
homa  State  line  and  extending  along 
Arkansas  Highway  59  to  junction  Ar¬ 
kansas  Highway  16,  thence  along  Ar¬ 
kansas  Highway  16  to  CHinton,  thence 
along  UB.  Highway  65  to  the  Arkansas- 
Louisiana  State  line;  (11)  from  points 
in  Colorado  on  and  north  of  a  line  be¬ 
ginning  at  the  Colorado-Kansas  State 
line  and  extending  along  U.S,  Highway 
40  to  junction  Colorado  Highway  96, 
thence  along  Colorado  Highway  96  to 
Colorado  Springs,  thence  along  U.S. 
Highway  24  to  junction  U.S,  Highway 
285,  thence  along  U.S.  Highway  285  to 
junction  Colorado  Highway  291,  thence 
along  Colorado  Highway  291  to  Salida, 
thence  along  U.S.  Highway  50  to  Mont¬ 
rose,  thence  along  Colorado  Highway  90 
to  Uie  Colorado-Utah  State  line  to  points 
in  Arkansas  located  south  and  w^est  of  a 
line  beginning  at  Fort  Smith,  and  ex¬ 
tending  along  Arkansas  Highw'ay  92  to 
Dardanelle,  thence  along  Arkansas  High¬ 
way  7  to  the  Arkansas-Louisiana  State 
line;  (12)  from  points  In  Colorado  to 
points  in  Alabama  and  Georgia;  and  (13) 
from  points  in  Colorado  to  points  in 
Florida.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  (A)  Clinton, 
Iowa;  (B)  Mason  City,  Iowa;  (C)  points 
in  Iowa  within  the  Omaha,  Nebr.,  CTom- 
merclal  Zone;  (D)(l)-(11)  North  Kan¬ 
sas  City,  Mo.;  (D)(12)  North  Kansas 
City,  Mo.,  and  points  in  Arkansas  within 
the  Memphis,  Tenn.,  Commercial  Zone; 
and  (D)  (13)  North  Kansas  City,  Mo., 
points  in  Arkansas  within  the  Memphis, 
Tenn.,  Commercial  Zone,  and  Birming¬ 
ham,  Ala. 

No.  MC  92983  (Sub-No.  E39),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CX>.,  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant’s  representative:  H.  B. 
Poster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Molasses,  when  intended  for  use 
as  animal  and  poultry  feed  or  animal 
and  poultry  feed  Ingredients,  in  bulk,  in 
tank  vehicles;  (a)  from  Philadelphia, 
Pa.,  to  points  in  Iowa,  Kansas,  points  in 
Missouri  located  in  and  north  and  west 
of  Pike,  Audrain,  Callaway,  Cole,  Miller, 
Camden,  Dallas,  Greene,  Lawrence,  and 
Stone  Coimties  and  points  in  Arkansas 
located  in  Carroll,  Madison,  Franklin, 
Sebastian,  Crawford,  Washington,  and 
Benton  Counties;  (b)  from  points  in 
Philadelphia,  Pa.,  to  points  in  Minne¬ 
sota;  (c)  from  Philadelphia,  Pa.,  to 
points  in  Illinois  located  on  and  west 
of  a  line  extending  from  the  lUinols- 
Wisconsin  State  line  along  Illinois  High¬ 
way  84  to  junction  with  Interstate  High¬ 
way  74,  thence  along  Interstate  Highway 
74  to  junction  with  U.S.  Highway  34, 
thence  along  U.S.  Highway  34  to  junc¬ 
tion  with  U.S.  Highway  67,  thence  along 
U.S.  Highway  67  to  junction  with  U.S. 
Highway  136,  thence  along  UB,  Highway 
136  to  jxmctlon  Illinois  Highway  61, 
thence  along  Illinois  Highway  61  to  junc¬ 


tion  with  Illinois  Highway  96,  thence 
along  Illinois  Highway  96  to  junction 
with  U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  the  niinols-Missouri  State 
line;  (d)  from  Rilladelphia,  Pa.,  to 
points  in  Nebraska  and  l^uth  Dakota; 

(e)  from  Philadelphia,  Pa.,  to  points  in 
Wisconsin  located  in  and  wrest  of  Ash¬ 
land,  Price,  Taylor,  dark,  Jackson,  Mon¬ 
roe,  Vernon,  Richland,  and  Grant  Coun¬ 
ties;  (f)  from  Philadelphia,  Pa.,  to  points 
in  Nebraska;  (2)  Such  Molasses,  as  is 
embraced  In  liquid  mixtures  of  animal 
feed  ingredients,  in  bulk,  in  tank  ve¬ 
hicles,  from  Philadelphia,  Pa.,  to  points 
in  Wyoming,  that  part  of  Oklahoma  lo¬ 
cated  in  and  west  of  Kay,  Noble,  Logan, 
Oklahoma,  Canadian,  Grady,  Comanche, 
and  Cotton  Counties  and  that  part  of 
Texas  located  in  and  northwest  of  Clay, 
Archer,  Young,  Stephens,  Easland,  Cole¬ 
man,  McChillock,  Menard.  Kimble,  Ed¬ 
wards,  Kinney,  and  Maverick  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of:  (1)  (a)  Fry  town,  Iowa; 

(b)  Frytown,  Iowa,  and  Iowa  (Tity,  Iowa; 

(c)  Frsrtown,  lowra,  and  Muscatine,  Iowa; 

(d)  Frytown,  Iowa,  and  Des  Moines, 
Iowa;  (e)  Frytown  and  Dubuque,  Iowa; 

(f)  Frytown  and  Des  Moines.  Iowa,  and 
Fremont.  Nebr.;  (2)  Fnrtown  and  Des 
Moines,  Iowa,  and  Crete,  Nebr. 

No.  MC  92983  (Sub-No.  E40),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  P.O.  Box  3508,  Kansas  City,  Mo. 
64142.  Applicant’s  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Molasses,  when  intended  for  use 
as  animal  and  poultry  feed  or  animal 
and  poultry  feed  ingredients,  in  bulk,  in 
tank  vehicles:  (a)  from  Philadelphia, 
Pa.,  to  points  in  Colorado;  (b)  from  Phil¬ 
adelphia,  Pa.,  to  points  in  California, 
Oregon,  and  Washington;  (2)  Vegetable 
oils,  in  bulk,  in  tank  vehicles:  (a)  from 
points  in  Pennsylvania  located  in  and 
south  of  Washington,  Allegheny,  West¬ 
moreland,  Indiana.  (Cambria,  Blair, 
Huntingdon,  Mifflin,  Union,  Northumber¬ 
land,  Mantour,  Columbia.  Luzerne, 
Lackawanna,  and  Wayne  Counties  (ex¬ 
cept  York,  Lancaster,  Bei^,  Lehigh, 
Northampton,  Bucks,  Montgomery,  Ches¬ 
ter,  Delaware,  and  Philadelphia  Comi¬ 
ties),  to  pointe  in  Minnesota  located  in 
ar\d  W’est  of  Jackson,  Cottonwood,  Red¬ 
wood,  Yellow  Medicine,  Chippewa,  Swift, 
Stevens,  Grant,  Wilkin,  Clay,  and  Nor¬ 
man  Counties  and  that  portion  of  Polk 
County  on  and  w’est  of  Minnesota  High¬ 
way  32;  (b)  from  points  in  Pennsyl¬ 
vania  located  in  York,  Lancaster,  Berks, 
Lehigh,  Northampton,  Bucks,  Montgom¬ 
ery,  Chester,  and  Delaware  Counties  to 
points  in  Minnesota  located  in  and  west 
of  Mower,  Dodge,  Rice,  Scott,  Carver, 
Wright,  ^erbume,  Benton,  Mon-ison, 
Crow  Wing,  Cass,  Beltrami,  and  Lake 
of  the  Woo^  Coimtles;  (c)  from  points 
in  Pennsylvania  located  in  Philadelphia 
County  to  points  in  Minnesota  (except 
Cook,  Lake.  St.  Louis,  Carlton,  Pine,  Wa¬ 
basha,  Winowa,  and  Houston  Counties) ; 
(d)  from  points  in  Pennsylvania  located 
in  and  north  and  west  of  Beaver,  Butler, 
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Armstrong,  Jefferson,  Elk,  Cameron,  and 
Potter  Counties  to  points  In  Iowa  located 
in  and  south  of  Lee,  Van  Buren,  Wapello, 
Monroe,  Lucas,  Clarke,  Union,  Adams. 
Montgomery,  and  Pottawattamie  Coun¬ 
ties. 

(e)  Prom  points  in  Pennsylvania  lo¬ 
cated  in  and  south  and  east  of  Washing¬ 
ton,  Allegheny,  Westmoreland,  Indiana, 
Clearfield,  Clinton,  Lycoming,  and  Tioga 
Coimties  (except  York,  Lancaster,  Berics, 
Lehigh,  Northampton,  Bucks,  Mont¬ 
gomery,  Chester,  Delaware,  and  Phila¬ 
delphia  Counties) ,  to  points  in  Iowa  lo¬ 
cated  in  and  south  and  west  of  Des 
Moines,  Henrj',  Washington,  Keokik, 
Poweshiek,  Marshall,  Story,  Hamiltcm, 
Webster,  Humboldt,  Palo  Alto,  and  Em¬ 
met  Counties:  (f)  from  points  in  Penn¬ 
sylvania  located  in  York,  Lancaster, 
Berks,  Lehigh,  Northampton,  Bucks, 
Montgomery,  Chester,  Delaware,  and 
Philadelphia  Counties  to  points  in  Iowa 
located  in  and  south  and  west  of  Musca¬ 
tine,  Johnson,  Linn,  Benton,  Black 
Hawk,  Bremer,  Floyd  and  Mitchell  Coun¬ 
ties:  (3)  Soybean  Oil.  in  bulk,  in  tank 
vehicles:  (a)  from  points  in  Pennsyl¬ 
vania  to  points  in  South  Dakota  located 
in  and  south  and  west  of  Perkins,  Zie¬ 
bach,  Stanley,  Hughes,  Lyman,  Buffalo, 
Aurora,  Douglas,  Hutchinson,  Yankton, 
Clay,  and  Union  Counties:  (B)  from 
points  in  Pennsylvania  located  in  and 
south  and  east  of  Washington,  Alle¬ 
gheny,  WestmorelMid,  CJambria,  Blair, 
Huntingdon,  Mifflin,  Unicm,  Northumber¬ 
land,  Montour,  Columbia,  Luzerne,  Lack¬ 
awanna,  and  Wayne  Counties  to  points 
in  South  Dakota  located  in  and  north 
and  east  of  Clay  Turner,  Hutchinson, 
Davision,  Aurora,  Jerauld,  Buffalo,  Hyde, 
Hughes,  Sully,  Dewey,  and  Corson  Coun¬ 
ties:  and  (4)  Vegetable  Oils,  in  bulk,  in 
tank  vehicles:  from  points  in  Pennsyl¬ 
vania  to  points  in  Kansas  and  Nebraska. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of:  (l)(a)  Prytown,  Iowa 
and  Ottawa,  Kans.:  (b)  Prytown,  Iowa, 
Ottawa,  Kans.,  and  Burlington,  Colo.: 
(2)  St.  Louis,  Mo.:  (3)  St.  Louis,  Mo.,  and 
Redfield,  Iowa:  and  (4)  St.  Louis,  Mo. 
(Dupo,  Ill.,  commercial  zone). 

No.  MC  92983  (Sub-No.  E44),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant’s  representative;  H.  B. 
Foster  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Vegetable  oils,  in  bulk, 
in  tank  vehicles:  (1)  frtwn  Greenwood, 
Miss.,  to  points  in  Michigan,  New  York, 
and  Pennsylvania:  (2)  from  Corinth, 
Miss.,  to  points  in  Louisiana  (except  for 
the  parishes  of  Washington  and  St 
Tammany),  to  points  in  Michigan  to 
points  in  Mississippi  on  and  west  of  a 
line  beginning  at  the  Mississippi- 
Lour-.iana  State  line  and  extending  along 
the  eastern  and  southern  boundaries  of 
Pike.  Lincoln,  Copah,  and  Hindes  Coun¬ 
ties  to  junction  with  the  southern  bound¬ 
ary  of  Madison  County,  thence  along  the 
southern  boundary  of  Madison  County 
to  junction  U.S.  Highway  49,  thence 


sdong  U.S,  Highway  49  to  the  southern 
boundary  of  LePlore  County,  thence 
along  the  southern  and  eastern  boimd- 
ary  of  LePlore  County  to  the  southern 
boundary  of  Tallahatchie  County,  thence 
along  the  southern  and  western  bound¬ 
ary  of  Tallahatchie  County  to  junction 
U.S.  Highway  49E,  thence  along  U.S. 
Highway  49E  to  junction  U.S.  Highway 
49,  thence  along  U.S.  Highway  49  to 
junction  with  eastern  boundary  of  Coa¬ 
homa  County,  thence  along  the  eastern 
boundary  of  Coahoma  County  to  junc¬ 
tion  with  the  southern  border  of  Quit- 
man  County,  thence  along  the  eastern 
and  southern  boundaries  of  Quitman, 
Tunica,  and  Tate  Counties  to  junction 
with  the  southern  border  of  De  Soto 
Coimty,  thence  along  the  southern  and 
eastern  boimdary  of  De  Soto  County  to 
the  Tennessee-Mlssissippi  State  line 
(except  Jackson),  and  to  points  in  West 
Virginia  and  Pennsylvania:  and  (3) 
from  Jackson.  Miss.,  to  points  in  Mich¬ 
igan,  to  points  in  Mississippi  located  on 
and  north  of  a  line  beginning  at  the 
Mississippi  River  and  extending  along 
Mississippi  Highway  4  to  junction  im- 
numbered  highway  at  'Tunica,  thence 
along  unniunbered  highway  to  junction 
Mississippi  Highway  3,  ^ence  along 
along  Mississippi  Highway  3  to  jimction 
with  the  Timica  and  Tate  County  Une, 
thence  north  and  east  along  Tate  and 
Tunica  County  lines  to  junction  with 
U.S.  Highway  51,  thence  along  U.S. 
Highway  51  to  junction  Mississippi 
Highway  306,  thence  along  Mississippi 
Highway  306  to  junction  Mississippi 
Highway  7,  thence  along  Mississippi 
Highway  7  to  the  Tennessee-Mississippi 
State  line  and  to  points  in  New  York  and 
Pennsylvania. 

(B)  Cottonseed  oil.  soybean  oil,  blends 
and  products  thereof,  in  bulk,  in  tank 
vehicles,  from  points  in  Mississippi  lo¬ 
cated  in  De  Soto,  Tunica,  Coahoma, 
Boliver,  and  Washington  Coimties  and 
to  Macon,  Ga.  (C)  Vegetable  oils,  in 
bulk,  in  tank  vehicles:  (1)  from  points 
in  Mississippi  (except  Ctoriath,  Green¬ 
wood,  and  Jackson) ,  to  points  in  Idaho: 
(2)  from  Corinth,  Miss.,  to  points  in 
Arkansas,  Colorado,  Delaware,  to  points 
in  Dlinois  on  and  north  of  a  line  begin¬ 
ning  at  the  niinois-Missouri  State  line, 
along  the  southern  border  of  St.  Claire 
County  to  junction  Illinois  Highway  158, 
thence  along  Illinois  Highway  158  to 
junction  Illinois  Highway  177,  thence 
along  Illinois  Highway  177  to  junction 
with  the  eastern  boundary  of  St.  Claire 
County,  thence  along  the  St.  Claire  Coun¬ 
ty  line  to  the  southern  boundary  of 
Madison  Ctounty  line,  thence  along  the 
southern  and  eastern  borders  of  Madi¬ 
son,  Bond,  Montgomery,  and  Christian 
Counties  to  junction  Dlinois  Highway  16, 
thence  along  Illinois  Highway  16  to 
junction  with  the  western  border  of 
Coles  County,  thence  along  the  western 
boundary  of  Coles  County  to  the  south¬ 
ern  boundary  of  Douglas  County,  thence 
along  the  southern  and  eastern  borders 
of  Douglas  and  VermUlion  Counties  to 
the  Dlinois-Tennessee  State  line,  to 
points  in  Indiana  on  and  north  of  a  line 
beginning  at  the  lUlnols-Indiana  State 


line,  east  along  the  southern  border  of 
Vermillion  and  Darke  Coimties  to  junc¬ 
tion  with  the  eastern  border  of  Vigo 
County,  south  on  the  eastern  border  of 
Vigo  County  to  junction  Indiana  High¬ 
way  46,  thence  along  Indiana  Highway 
46  to  junction  Indiana  Highway  45, 
thence  along  Indiana  Highway  45  to 
junction  Indiana  Highway  135,  thence 
along  Indiana  Highway  135  to  junction 
Indiana  Highway  44,  thence  along  In¬ 
diana  Highway  44  to  the  Indiana-Ohio 
State  line,  to  points  in  Iowa  and  Kansas 
to  points  in  Kentucky  in  and  east  of 
Pike,  Floyd,  Magoffin,  Morgan,  Roway, 
and  Lewis  Counties,  and  Maryland  >and 
Minnesota,  to  points  in  Missouri  on, 
north,  and  west  of  a  line  beginning  at 
the  Missouri-Arkansas  State  line,  along 
the  eastern  borders  of  Butler,  Wayne, 
Madison,  St.  Francois,  Washington,  and 
Franklin  Counties  to  junction  with  the 
southern  border  of  St.  Louis  County, 
thence  along  the  St.  Louis  County  line  to 
the  Missouri-Illinols  State  line,  to  points 
in  Nebraska  and  New  Jersey,  to  points  in 
North  Carolina  in  and  east  of  Caswell, 
Alamance,  Chatham,  Wake,  Johnston, 
Wayne,  Duplin,  Pender,  and  New  Han¬ 
over  Counties,  to  points  in  Ohio  on  and 
north  of  a  line  beginning  at  the  Ohio- 
Kentucky  State  line,  north  along  Ohio 
Highway  247  to  junction  Ohio  Highway 
32,  thence  along  Ohio  Highway  32  to 
junction  U.S.  Highway  68,  thence  along 
U.S.  Highway  68  to  junction  Ohio  High¬ 
way  350. 

Thence  along  Ohio  Highway  350  to 
junction  Ohio  Highway  63,  thence  along 
Ohio  Highway  63  to  junction  Ohio  High¬ 
way  4,  thence  along  Ohio  Highway  4  to 
junction  Ohio  Highway  129,  thence  along 
Ohio  Highway  129  to  junction  Ohio 
Highway  177,  thence  along  Ohio  High¬ 
way  177  to  junction  Ohio  Highway  725, 
thence  along  Ohio  Highway  725  to  the 
Ohio-Indiana  State  line,  to  points  in 
Oklahoma  and  Texas  to  points  in  Vir¬ 
ginia  in,  east,  and  north  of  Carroll, 
Wythe,  Blard,  Tazewell,  Buchanan,  and 
Dickinson  Coimties,  to  points  in  West 
Virginia  and '  Wisconsin:  (3)  from 
Greenwood,  Miss.,  to  points  in  Arkansas 
on  and  north  of  a  line  beginning  at  the 
Mississippi-Arkansas  State  line,  north 
along  the  eastern  border  of  Lee  County 
to  junction  Arkansas  Highway  38,  thence 
along  Arkansas  Highway  38  to  junction 
Interstate  Highway  40,  thence  along  In¬ 
terstate  Highway  40  to  junction  Arkan¬ 
sas  Highway  1,  thence  along  Arkansas 
Highway  1  to  junction  U.S.  Highway  64, 
thence  along  U.S.  Highway  64  to  junction 
Arkansas  Highway  60,  thence  along  Ar¬ 
kansas  Highway  60  to  junction  Arkan¬ 
sas  Highway  9,  thence  along  Arkansas 
Highway  9  to  junction  Arkansas  High¬ 
way  10,  thence  along  Arkansas  Highway 
10  to  junction  with  the  eastern  border 
of  Logan  County,  thence  along  the  east¬ 
ern  and  southern  borders  of  Logan  and 
Sebastian  Counties  to  the  Arkansas- 
Oklahoma  State  line,  to  points  in  Colo¬ 
rado,  Delaware,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Missouri,  Minne¬ 
sota,  Nebraska,  New  Jersey,  North  C^aro- 
Dna,  and  Ohio,  to  points  in  Oklahoma 
on  and  north  of  a  line  beginning  at  the 
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Oklahoma-Arkansas  State  line,  westerly 
along  Oklahoma  Highway  83  to  Junction 
U.S.  Highway  59,  thence  along  U.S.  High¬ 
way  59  to  Junction  Oklahoma  Highway 
31,  thence  along  Oklahoma  Highway  31 
to  Junction  U.8.  Highway  270,  thence 
along  U.S.  Highway  270  to  Junction  Okla¬ 
homa  Highway  1,  thence  west  and  south 
of  Oklahoma  Highway  1  to  Junction 
Oklahoma  Highway  7,  thence  along 
Oklahoma  Highway  7  to  Junction  with 
the  southern  border  of  Garvin  County, 
thence  along  the  southern  and  eastern 
borders  of  Garvin,  Stephens,  and  Co¬ 
manche  Counties  to  the  Oklahoma-Texas 
State  line  to  points  in  South  Carolina, 
to  points  in  Texas,  on  and  west  of  a  line 
beginning  at  the  Texas-Oklahoma  State 
line,  south  along  Texas  Highway  79B  to 
junction  Texas  Highway  251,  thence 
along  Texas  Highway  251  to  junction 
U.S.  Highway  380,  thence  along  U.S. 
Highway  380  to  Junction  U.S.  Highway 
183,  thence  along  U.S.  Highway  183  to 
Jimction  Texas  Highway  206,  thence 
along  Texas  Highway  206  to  jimction 
U.S.  Highway  84,  thence  along  U.S. 
Highway  84  to  Junction  UH.  Highway  283. 

Thence  along  U.S.  Highway  283  to 
Junction  U.S.  Highway  87.  thence  along 
U.S.  Highway  87  to  Junction  U.S.  High¬ 
way  377,  thence  along  U.S.  Highway  377 
to  Junction  U.S.  Highway  83,  thence 
along  U.S.  Highway  83  to  Junction  Texas 
Highway  44,  thence  along  Texas  High¬ 
way  44  to  Junction  Texas  Highway  16, 
thence  along  Texas  Highway  16  to  Junc¬ 
tion  Texas  Highway  649,  thence  along 
Texas  Highway  649  to  the  United  States- 
Mexico  International  Boundary  line,  to 
points  in  Virginia,  West  Virginia,  and 
Wisconsin;  and  (4)  from  Jackson.  Miss., 
to  points  in  Arkansas  located  on  and 
north  of  a  line  beginning  at  the  Arkan- 
sas-Oklahoma  State  line  and  extending 
east  along  U.S.  Highway  271  to  Junction 
Arkansas  Highway  45.  thence  along  Ar¬ 
kansas  Highway  45  to  Junction  UJ3. 
Highway  71,  thence  along  U.S.  Highway 
71  to  Junction  Interstate  Highway  540, 
thence  along  Interstate  Highway  540  to 
Junction  U.S.  Highway  64,  thence  along' 
U.S.  Highway  64  to  Junction  imnum- 
bered  highway  at  Lamar,  thence  along 
unnumbered  highway  to  Jimction  Ar¬ 
kansas  Highway  333,  thence  along  Ar¬ 
kansas  Highway  333  to  Junction  Ar¬ 
kansas  Highway  7,  thence  along  Ar¬ 
kansas  Highway  7  to  Junction  Arkansas 
Highway  164,  thence  along  Arkansas 
Highway  164  to  Jimction  with  the  west¬ 
ern  border  of  Conway  County  and  along 
the  western  boundary  of  Conway  County 
to  Van  Buren  County,  thence  along  the 
southern  and  western  boundaries  of  Van 
Buren,  Cleburne,  White,  Woodruff, 
Cross,  and  Crittenden  Counties  to  the 
Arkansas-Mlssissippi  State  line  to  points 
in  Colorado,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Michigan,  Missouri,  Nebraska,  New  Jer¬ 
sey,  points  in  North  Carolina  located  in 
and  north  of  Madison,  Yancy,  McDowell, 
Burke,  Catawba,  Iredell,  Rowan,  David¬ 
son,  Randolph,  Moore,  Hoke,  Cumber¬ 
land,  Sampson,  Pender,  and  New  Han¬ 
over  Counties,  points  in  Ohio,  points  in 
Texas  located  in  and  north  of  Deaf 


Smith.  Randall.  Armstrong,  Gray,  and 
Wheeler  Counties  and  points  in  Virginia, 
West  Virginia,  and  Wisconsin.  (D)  Soy¬ 
bean  oil.  com  ott,  and  salad  oils.  In  bulk, 
in  tank  vehicles;  (1)  from  Greenwood, 
Miss.,  to  points  in  North  Dakota  and 
South  Dakota;  (2)  from  Corinth,  Miss., 
to  points  in  North  Dakota  and  South 
Dakota;  and  (3)  from  Jackson.  Miss.,  to 
points  in  North  Dakota  and  South  Da¬ 
kota. 

(E)  Vegetable  oils,  in  bulk,  in  tank  ve¬ 
hicles;  (1)  from  Jackson.  Miss.,  to  points 
in  Nevada  located  on  and  north  of  a  line 
beginning  at  the  Nevada-Arizona  State 
line  and  extending  along  the  Clark- 
Lincoln  County  line  to  Junction  with  the 
Nye  County  line,  thence  north  on  the 
Nye-Lincoln  County  line  to  Junction 
Nevada  Highway  25,  thence  along  Nevada 
Highway  25  to  junction  unnumbered 
highway  south  of  RevlUe  Peak,  thence 
along  unnumbered  highway  to  junction 
U.S,  Highway  6,  thence  along  U.S.  High¬ 
way  6  to  Junction  with  the  Bsmeralda- 
Nye  County  line,  thence  along  the 
Esmeralda-Nye  County  line  to  Junction 
with  the  Califomia-Nevada  State  line; 
(2)  from  Greenwood,  Miss.,  to  points  in 
Nevada;  (3)  from  Corinth,  Miss.,  to 
points  in  Nevada;  (4)  from  Greenwood, 
Miss.,  to  points  in  Idaho,  Oregon,  Wash¬ 
ington,  and  Wyoming;  (5)  from  Corinth, 
Miss.,  to  points  in  Idaho,  Oregon.  Wash¬ 
ington,  and  Wyoming;  (6)  from  Jackson, 
Miss.,  to  points  in  Idaho,  Oregon,  Wash¬ 
ington,  and  Wyoming;  (7)  from  Green¬ 
wood,  Miss.,  to  points  in  California;  (8) 
from  Corinth.  Miss.,  to  points  in  Cali¬ 
fornia;  and  (9)  from  Jackson,  Miss.,  to 
points  in  California  located  on  and  north 
of  a  line  begdnning  at  the  Arizona-Call- 
fomia  State  line  and  extending  along 
unnumbered  hihwagy  beginning  at  Farp, 
through  Rice,  to  Desert  Center,  from 
Desert  Center  along  Interstate  Highway 
10  to  Junction  California  Highway  86, 
thence  along  California  Highway  86  to 
Junction  California  Highway  111,  thence 
along  California  Highway  111  to  Junction 
California  Highway  74.  thence  along 
California  Highway  74  to  Junction  Cali¬ 
fornia  Highway  71,  thence  along  Cali¬ 
fornia  Highway  71  to  Junction  U.S.  Hl^- 
way  395,  thence  along  U.S.  Highway  395 
to  Junction  California  Highway  76, 
thence  along  California  Highway  76  to 
Oceanside  located  on  the  Pacific  Ocean 
including  the  Oceanside  commercial 
zone.  (F)  Anhydrous  ammonia,  acetic 
acid  and  mercury -containing  compounds, 
and  organic  sulphur  compounds,  includ¬ 
ing  those  known  as  agricultural  fungi¬ 
cides,  barium  metaborics  (barium  bo¬ 
rates),  in  bulk,  in  tank  vehicles,  from 
Laurel,  Miss.,  to  points  in  Michigan  (ex¬ 
cept  those  located  in  Hillsdale,  Lenawee, 
Monroe,  Washtenaw,  Wajme,  and  Ma¬ 
comb  Counties).  (G)  Dry  chemicals,  in 
bulk,  and  liquid  chemicals,  in  bulk,  in 
tank  vehicles;  (1)  from  Laurel,  Miss.,  to 
Burlington,  Iowa;  (2)  from  Laurel,  Miss., 
to  points  in  Iowa  and  Minnesota  and 
points  in  Illinois  located  in,  north,  and 
west  of  Adams,  Hancock,  McDonough, 
Warren,  Knox,  Stark,  Bureau,  Putnam, 
LaSalle,  Kendall,  DuPage,  and  Cook 
Counties;  and  (3)  from  Laurel,  Miss.,  to 


points  in  Michigan  located  in,  north,  and 
west  of  Ottawa,  Muskegan.  Newayge, 
Mecosta.  Clare,  Gladwin,  Ogemaw,  and 
Alcona  Counties. 

(H)  Chemicals,  in  bulk,  in  tank  ve¬ 
hicles  (except  derivatives  of  petroleum 
or  petroleum  products,  sjmthetlc  resins 
and  varnish) ;  (1)  from  points  in  Mis¬ 
sissippi  to  points  in  Minnesota  located 
in  all  counties  except  Wabasha,  Olm- 
stead,  Fillmore,  Houston,  and  Winona; 
and  (2)  from  points  in  Mississippi  lo¬ 
cated  in  and  south  of  Coahoma,  Quit- 
man,  Panola,  Lafayette,  Pontotoc,  Lee, 
and  Itawamba  to  points  in  Wabasha, 
Olmstead,  Fillmore.  Houston,  and  Wi¬ 
nona  Counties,  Minn.  (I)  Chemicals,  in 
bulk;  (1)  from  points  in  Mississippi  to 
points  in  Idaho,  Montana,  North  Da¬ 
kota,  South  Dakota,  and  Wyoming;  (2) 
from  points  in  Mississippi  to  points  in 
California  located  in  and  north  of  Orange 
and  San  Bemadino  Counties,  points  in 
Nevada,  points  in  Oregon,  and  points  in 
Utah  located  in,  north,  and  west  of  San 
Juan  County;  (3)  from  points  in  Mis¬ 
sissippi  located  in  and  north  of  Coahoma, 
Tallahatchie,  Grenada,  Webster,  Oktib¬ 
beha,  and  Lowndes  Counties  to  points  in 
Arizona,  California,  Nevada,  Oregon, 
and  Utah;  (4)  from  points  in  Missis¬ 
sippi  to  points  in  Iowa  located  in  and 
west  of  Worth,  Cerro  Gordo,  Franklin, 
Wright,  Hamilton,  Boone.  Dallas,  Madi¬ 
son,  Union,  and  Ringgold  Counties, 
points  in  Kansas  located  in,  north,  and 
west  of  Bourbon,  Allen,  Woodson,  Green¬ 
wood,  Butler,  Sedgewlck,  Kingman,  and 
Barber  Counties,  points  in  Missouri  lo¬ 
cated  in  and  west  of  Harrison,  Daviess, 
Livingston,  Carroll,  Lafayette,  Johnson, 
Henry,  and  Bates  Counties,  and  points 
in  Nebraska;  (5)  from  ix>ints  in  Mis¬ 
sissippi  located  in  Pearl  River,  Stone, 
Hancock,  and  Harrison  Counties  to 
points  in  Missouri  located  in  Schuyler, 
Adair,  Macon.  Chariton,  Saline.  Pettis, 
Linn,  Grundy,  Mercer,  Putnam,  and  Sul¬ 
livan  Counties,  and  points  in  Iowa  loca¬ 
ted  in  and  west  of  Allamakee,  Fayette, 
Buchanan,  Benton,  Iowa,  Keokum, 
Wapello,  and  Davis  Counties;  and  (6) 
from  points  in  Mississippi  to  points  in 
Washington.  (J)  Acetic  add,  in  bulk, 
in  tank  vehicles;  (1)  from  points  in  Mis¬ 
sissippi  located  in  Benton,  Marshall, 
DeSoto,  Tate,  Utunica,  Quitman,  and 
Coahoma  Counties  to  points  in  Alabama 
located  in  and  east  of  Jackson,  Marshall, 
Etowah,  St.  Clair.  Talladega,  Coosa,  El¬ 
more,  Montgomeiy,  Grenshaw,  Better, 
and  Covington;  and  (2)  from  points  in 
Mississippi  located  in  Marshall,  De- 
Soto,  Tate,  and  Tunica  Counties  to 
points  in  Alabama  located  in  Butler, 
Conecuh,  Escambia,  Baldwin,  and  Mobile 
Counties. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of:  (A),  (B)  Mem¬ 
phis,  Tenn.;  (C)(1)  Memphis,  Tenn., 
and  Kansas;  (C)(2)  Memphis,  Tenn.; 

(D)  Memphis,  Tenn.,  and  Clinton,  Iowa; 

(E)  (l)-(3)  Memphis,  Teim.,  and  Ne¬ 

braska;  (E)  (4) -(6)  Memphis,  Tenn., 
and  Kansas;  (E)  (7) -(9)  Memphis, 

Tenn.,  and  Colorado;  (F)  Memphis, 
Tenn.,  and  Pike  County,  Mo.;  (G)(1) 
Memphis,  Tenn.;  (G)(2)  Memphis, 


FEDERAL  REGISTER,  VOL.  41,  NO.  43 — WEDNESDAY,  MARCH  3,  1974 


9278 


NOTICES 


Tenn.,  and  Burlington,  Iowa;  (G)  (3) 
Monphis,  Tenn„  and  Burilngton,  Iowa, 
and  the  plant  site  of  the  Blockson  Chemi¬ 
cal  Co.,  at  division  of  the  Olin  Mathieson 
Chemical  Corp.,  at  or  near  Joliet,  m.; 

(H) ,  (I)  (2) -(3),  (6)  Kansas  City,  Kans., 
Kansas  City,  Mo.,  commercial  zone  (a 
point  formerly  known  as  Turner,  Kans.) ; 

(I) (l)  Kansas  City,  Kans.  (a  point 
formerly  known  as  Turner,  Kans.) ; 
(I)  (4)  k  (5)  points  that  are  in  both  the 
Olathe,  Kans.,  and  Klansas  City,  Kans., 
commercial  zone  (a  point  formerly 
known  as  Turner,  Kans.)';  and  (J)  Mem¬ 
phis,  Tenn. 

No.  MC  106407  (Sub-No.  E4),  filed 
June  4,  1974.  Applicant:  T.  E.  MERCER 
TRUCKING  CO.,  INC.,  920  N.  Main 
Street,  P.O.  Box  1809,  Fort  Worth,  Tex. 
76101.  Applicant's  representative;  Clayte 
Binion,  1108  Continental  Life  Bldg.,  Port 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  other  than  pipe  lines  used 
for  the  transmission  of  natural  gas,  pe¬ 
troleum,  and  their  products  and  by¬ 
products,  water,  or  sew’erage,  restricted 
to  the  transportation  of  shipments  to  or 
from  pipe  line  rights-of-way,  between 
points  in  Arkansas,  Louisiana,  Missis¬ 
sippi,  Georgia,  Alabama,  and  Florida,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado,  Wyoming,  Utah,  Montana, 
and  Idaho.  TTie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Texas. 

No.  MC  106407  (Sub-No.  E5),  filed 
Jime  4,  1974.  Applicant:  T.  E.  MERCER 
TRUCKING  CO.,  INC.,  920  N.  Main 
Street.  P.O.  Box  1809,  Port  Worth. 
Tex.  76101.  Applicant's  representa¬ 
tive:  Clayte  Binion.  1108  Continental 
Life  Bldg.,  Port  Worth,  Tex.  76102, 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  us^  in  connection  with  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance.  and  dismanUing  of  pipelines 
for  the  transportation  of  water  and 
sewage,  including  the  stringing  and 
pickup  of  pipe,  (1)  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas,  Con¬ 
necticut,  Delawrare,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts.  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota,  Ohio.  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
South  Dakota.  Tennessee,  Texas,  'Ver¬ 
mont,  Virginia,  West  Virginia.  Wisconsin. 
Wyoming,  and  the  District  of  Ccdumbia 
(points  in  Arizona  or  Nevada)  *;  (2)  be¬ 
tween  points  in  Louisiana,  Mississippi, 
Alabama.  Georgia,  and  Florida,  on  the 
one  hand,  and,  on  the  other,  points  In 
Utah.  Idaho,  and  Wyoming  (pcHnts  In 
Texas)*;  (3)  between  points  In  Cali¬ 
fornia  on  and  south  of  Interstate  High¬ 


way  80,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington  (points  in 
Nevada)*;  (4)  between  points  in  Cali¬ 
fornia  on.  north,  and  west  of  a  line  be¬ 
ginning  at  the  Pacific  Ocean  and  extend¬ 
ing  along  California  Highway  128  to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  junction 
California  Highway  99,  thence  along 
CaUfomia  Highway  99  to  junction  Cali¬ 
fornia  Highw'ay  32,  thence  along  Cali¬ 
fornia  Highway  32  to  junction  California 
Highway  36,  thence  along  California 
Highway  36  to  junction  California  High¬ 
way  89.  thence  along  California  Highway 
89  to  junction  California  Highway  299, 
thence  along  California  Highway  299  to 
junction  U.S.  Highway  395  to  the  Cali- 
fomia-Oregon  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Wash¬ 
ington  on,  north,  and  east  of  a  line  be¬ 
ginning  at  the  International  Boundary 
line  between  the  United  States  and 
Canada,  and  extending  along  Washing¬ 
ton  Highway  21  to  jxmction  UJ3.  High¬ 
way  2,  thence  along  UB.  Highway  2  to 
junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  the  Washington- 
Idaho  State  line  (points  in  Nevada)  • ; 
(5)  between  points  in  California  on  and 
•«outh  of  a  line  beginning  at  the  Pacific 
Ocean  and  extending  along  California 
Highway  41  to  junction  California  High¬ 
way  120,  thence  along  California  High- 
w’ay  120  to  junction  U.S.  Highw’ay  6, 
thence  along  UB  .Highway  6  to  the  CaU- 
fomia-Nevada  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  Oregon 
(fMints  in  Nevada)  *;  (6)  between  points 
in  California  on  and  south  of  a  line  be¬ 
ginning  at  the  Pacific  Ocean  and  extend¬ 
ing  along  California  Highway  41  to 
junction  California  Highway  120,  thence 
along  California  Highway  120  to  junc¬ 
tion  U.S.  Highway  6,  thence  along  UB. 
Highway  6  to  ^e  Califomia-Nevada 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon  on  and  north  of 
a  line  beginning  at  the  Pacific  Ocean  and 
extending  along  UB.  Highway  20  to 
junction  Oregon  Highway  126,  thence 
along  Oregon  Highwray  126  to  junction 
UB.  Highway  26.  thence  along  U.S.  High¬ 
way  26  to  the  Oregon-Idaho  State  line 
(points  in  Nevada)  *;  <7)  between  points 
in  California  on  and  north  of  Interstate 
Highway  80  (except  points  in  Modoc  and 
Lassen  Counties) .  on  the  one  hand,  and, 
on  the  other,  points  in  Oregon,  on  and 
east  of  UB.  Highwray  395  and  on  and 
north  of  Oregon  Highway  26  (points  in 
Nevada)*;  and  (8)  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho  (points  in  Ne¬ 
vada)  *.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by  the 
asterisks  above. 

No.  MC  106407  (Sub-No.  E6),  filed 
June  4,  1974.  Aj?plicant:  T.  E.  MERCER 
TRUCmNG  CO.,  INC.,  920  N.  Main 
Street,  P.O.  Box  1809,  Fort  Worth,  Tex. 
76101.  Applicant’s  representative:  (hayte 
Binion,  1108  Continental  Life  Bldg.,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Pipe,  pipeline  material,  machinery, 
and  equipment,  incidental  to,  and  used 


in  connection  with  the  construction,  re¬ 
pairing,  or  dismantling  of  gas,  gasoline, 
or  oil  pipelines,  restricted  to  traffic  mov¬ 
ing  to  or  frwn  pipeline  rights-of-way, 
between  points  In  Louisiana,  oti  the  one 
hand,  and,  on  the  other,  points  In  Ala¬ 
bama,  Cbnnecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Maine,  Mary¬ 
land,  Massachusetts.  Michigan,  Minne¬ 
sota,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  l^uth  Dakota,  Vermont,  Virginia, 
Wisconsin.  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia.  'The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Mississippi. 

No.  MC  113855  (Sub-No.  E58)  (Correc¬ 
tion)  ,  filed  May  30, 1974,  published  in  the 
Federal  Register  January  28,  1976.  Ap¬ 
plicant:  INTERNATIONAL  TRANS¬ 
PORT,  INC.,  2450  Marion  Rd..  S.E., 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Michael  E  Miller,  502  First 
Nafl  Bank  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  related 
machinery,  parts  and  related  contractors' 
materials  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  by  said  carrier  of  the  above- 
described  commodities,  and  (2)  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  commod¬ 
ities  transported  on  trailers),  (A)  be¬ 
tween  points  in  Kansas  on  and  wrest  of  a 
line  banning  at  the  Kansas-Nebraska 
State  line  and  extending  along  U.S. 
Highway  77  to  junction  Interstate  High¬ 
way  70,  to  junction  U.S.  Highwray  81  to 
the  Kansas -CMilahoma  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio  on  and  north  of  a  line  beginning  at 
the  Ohio-Indiana  State  line  and  extend- 
ig  along  U.S.  Highway  6  to  junction  U.S. 
Highway  20,  to  jimction  U.S.  Highway  13, 
to  junction  U.S.  Highway  224  to  the 
Ohio-Pennsylvania  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  South  Dakota.  The  purpose 
of  this  correction  is  to  reflect  the  correct 
Highway  in  (A)  above.  The  remainder  of 
the  letter-notice  remains  as  previously 
published. 

No.  MC  113908  (Sub-No.  E415).  filed 
December  5,  1974.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORP.,  PO  Box 
3180-Glenstone  Station,  Springfield,  Mo. 
65804.  Applicant's  representative:  John 
E.  Jandera,  641  Harrison  St.,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Vin¬ 
egar,  in  bulk,  in  tank  vehicles,  from  New 
York,  N.Y.,  to  points  in  Missouri  south 
and  east  of  State  Highway  96  and  U.S. 
Highway  71,  and  Texas  east  of  UB.  High¬ 
way  259  and  U.S.  Highway  69,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.^  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Memphis,  Tenn.,  or  Rogers, 
Aric. 
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No.  MC  114019  (Sub-No.  EllO),  filed 
May  4,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  and  foods  not  frozen, 
when  transported  in  the  same  vehicle 
with  frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  (a)  from 
points  in  Illinois  and  Indiana,  and  those 
in  Ohio  on,  north,  and  west  of  U.S.  High¬ 
way  62  from  the  Ohio-Kentucky  State 
line  to  its  junction  with  Ohio  Highway 
44,  thence  along  Ohio  Highway  44  to  Lake 
Erie,  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Connect¬ 
icut,  Rhode  Island,  and  New  Jersey;  (b) 
from  points  in  Illinois  and  Indiana  on 
and  north  of  U.S.  Highway  36  and  those 
in  Ohio  on,  north,  and  west  of  U.S.  High¬ 
way  36  from  the  Indiana-Ohio  State  line 
to  its  JunctiCHi  with  Interstate  Highway 
71,  thence  along  Interstate  Highway  71 
to  Lake  Erie,  to  points  in  Maryland,  the 
District  of  Columbia,  and  those  in  Vir¬ 
ginia  on  and  east  of  U.S.  Highway  220; 
(c)  from  points  in  New  York,  Pennsyl¬ 
vania,  and  those  in  New  Jersey  in  the 
New  York,  N.Y.,  and  Philadelphia,  Pa., 
commercial  zones  as  defined  by  the  Com¬ 
mission,  to  points  in  Michigan  and  those 
in  Kentucky  on  and  west  of  Interstate 
Highway  65.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Cleveland, 
Ohio. 

No.  MC  114019  (Sub-No.  E187),  filed 
May  17,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative;  Arthur  J. 
Sibik  (same^s  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Candy,  confectionery  and  confec¬ 
tionery  products,  (1)  from  Duryea,  Pa., 
to  points  in  Minnesota,  and  those  points 
in  Missouri  on  and  west  of  U.S.  Highway 
63.  (2)  from  Duryea,  Pa.,  to  Nashville, 
Tenn.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Muscatine, 
Iowa  or  Louisville,  Ky. 

No.  MC  114019  (Sub-No.  E232),  filed 
May  17,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Road,  Chicago,  Ill.  60629.  Ap¬ 
plicant’s  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iri’egular  mutes,  transport¬ 
ing:  (A)  Frozen  Foods,  from  the  facili¬ 
ties  of  Maritime  Terminals,  Inc.,  at  or 
near  New  Bedford,  Mass.,  to  points  in 
North  Dakota,  South  Dakota,  Kansas 
and  Arkansas.  (B)  Frozen  foods,  and 
frozen  animal  and  poultry  feeds,  from 
the  facilities  of*  Maritime  Terminals, 
Inc.,  at  or  near  New  Bedford,  Mass.,  to 
those  points  in  West  Virginia  on  and 
west  of  U.S.  Highway  19.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Darien,  Wls.,  or  Steubenville,  Ohio. 

No.  MC  114019  (Sub-No.  E276),  filed 
May  24,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 


S.  Pulaski  Rd.,  Chicago,  HI.  60609.  Appli¬ 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Bananas,  and  commodities,  the 
transportation  of  which  is  partially  ex¬ 
empt  from  regulation  imder  Section  203 
(B)(6)  of  the  Interstate  (Commerce  Act 
when  moving  in  mixed  shipments  with 
bananas,  from  Baltimore,  Md.,  and 
points  in  New  York  and  New  Jersey 
within  40  miles  of  Cfity  Hall,  New  York, 
to  points  in  Bath,  Breathitt,  Boyd,  Car¬ 
ter,  Elliott,  Flemming,  Floyd,  Greenup, 
Johnson,  Knott,  Lawrence,  Letcher,  Lew¬ 
is,  MagoflBn,  Martin,  Menifee,  Morgan, 
Perry,  Pike,  Rowan  and  Wolfe  Counties, 
Ky.,  Restriction:  The  above  described 
authority  is  restricted  to  shipments  mov¬ 
ing  from,  to,  or  between  warehouses  or 
other  facilities  of  retail  food  and  house¬ 
hold  supply  and  furnishings  business 
houses,  in  peddle  service.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Huntington,  W.  Va. 

No.  MC  114019  (Sub-No.  E277),  filed 
May  25,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Rd.,  Chicago,  HI.  60620.  Appli¬ 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Glass  containers,  covers,  caps  and  acces¬ 
sories  for  glass  containers  and  paper  car¬ 
tons,  from  Streator,  Ill.,  to  points  in  Bun- 
conbe,  Cherokee,  Clay,  Graham,  Hay¬ 
wood,  Henderson,  Jackson,  Macon,  Madi¬ 
son,  Mitchell,  Swain,  Transylvania,  and 
Yancey  Counties,  N.<r.,  Buchanan,  Dick¬ 
enson,  Lee,  Russell,  Scott,  Washington 
and  Wise  Counties,  Va.,  to  points  in  Ca¬ 
toosa,  E>ade,  Fannis,  Gilmer,  Habersham, 
Lumpskln,  Murray,  Rabun.  Stephens, 
Towns,  Union,  Walker,  White  and 
Whitefield Counties,  Ga.  Restriction:  Re¬ 
stricted  to  shipments  moving  from,  to  or 
between  warehouses  or  other  facilities  of 
retail  food  and  household  supply  and 
furnishings  business  houses,  in  peddle 
service.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Knoxville, 
Tenn. 

No.  MC  114211  (Sub-No.  E1265),  filed 
August  9,  1975.  Applicant:  WARREN 
'TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel  articles  from  the  plantsite  of  Beth¬ 
lehem  Steel  Corporation  at  Lackawanna, 
N.Y.,  to  points  in  Minnesota,  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Kansas, 
Missouri,  Arkansas,  Oklahoma,  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsite 
of  Jones  and  Laughlin  Steel  Corporation 
located  in  Putnam  County,  HI. 

No.  MC  115554  (Sub-No.  E18),  filed 
June  4,  1974.  Applicant:  SCO’TT’S 

'TRANSPORTATION  SERVICE.  INC., 
P.O.  Box  1634,  Des  Moines,  Iowa  50306. 
Applicant’s  representative:  James  R. 
Madler,  1255  North  Sandburg  Terrace, 


Chicago,  HI.  60610.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport¬ 
ing:  Refrigerators,  refrigeration,  cooling, 
heating  and  electrical  equipment:  appli¬ 
ances;  and  parts,  materials,  and  supplies 
used  in  the  manufacture,  repair,  and  dis¬ 
tribution  of  such  commodities,  (1)  be¬ 
tween  points  in  Minnesota,  on,  north  and 
east  of  a  line  beginning  at  the  Minne¬ 
sota/Iowa  State  line,  thence  on  Inter¬ 
state  Highway  35  to  jxmction  Interstate 
Highway  94,  thence  on  Interstate  High¬ 
way  94  to  the  Minnesota-North  Dakota 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri,  on  and  east  of 
a  line  beginning  at  the  lowa-Missourl 
State  line,  thence  on  U.S.  Highway  63 
to  junction  U.S.  Highway  54,  thence  on 
U.S.  Highway  50  to  junction  U.S.  High¬ 
way  65  to  the  Missouri-Arkansas  State 
line;  (2)  between  points  in  Minnesota, 
on  and  north  of  Interstate  Highway  94 
on  the  one  hand,  and  on  the  other,  points 
in  Missouri,  on,  west  and  north  of  a  line 
beginning  at  the  Missourl-Iowa  State 
line,  thence  on  U.S.  Highway  63  to  junc¬ 
tion  U.S.  Highway  40,  thence  on  U.S. 
Highway  40  to  jtmction  U.S.  Highway  65, 
thence  on  U.S.  Highway  65  to  junction 
State  Highway  52,  thence  on  State  High¬ 
way  52  to  junction  State  Highway  18, 
thence  on  State  Highway  18  to  the  Mis- 
souri-Kansas  State  line;  and  (3)  be¬ 
tween  points  in  Minnesota  on.  ea.st  and 
north  of  a  line  beginning  at  the  Minne- 
sota-Iowa  State  line  thence  on  U.S. 
Highway  52  to  junction  U.S.  Highway  61, 
thence  on  U.S.  Highway  61  to  'Two  Har¬ 
bors.  Minnesota  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas  south  and 
east  of  a  line  beginning  at  the  Kansas - 
Missouri  State  line,  thence  on  U.S.  High¬ 
way  54  to  junction  U.S.  Highway  75, 
thence  on  U.S.  Highway  75  to  junction 
Interstate  Highway  35,  thence  on  Inter¬ 
state  Highway  35  to  junction  U.S.  High¬ 
way  56,  thence  on  U.S.  Highway  56  to 
the  Kansas-Oklahoma  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Amana,  Iowa. 

No.  MC  115840  (Sub-No.  E89),  (COR- 
RECmON) ,  filed  December  30,  1974,  and 
published  in  the  Federal  Register  July 
28,  1975.  Applicant:  COLONIAL  FAST 
FREIGHT,  INC.,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35202.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vhicle,  over 
irregular  routes,  transporting;  Such 
materials  and  supplies  (except  in  bulk) 
used  in  the  operations  of  a  foundry, 
which  are  materials  and  supplies  used 
in  the  agriculture,  water  treatment,  food 
processing,  and  institutional  supply  in¬ 
dustries,  and  which  are  also  iron  and 
steel  articles,  sand  hoppers,  conveyors, 
dust  collectors,  and  meter  boxes;  (2) 
from  that  portion  of  Texas  on  and  west 
of  U.S.  Highway  75  to  that  portion  in 
Alabama  located  on  the  Warrior-Tom- 
bigbee-Alabama  River  System  on  and 
north  of  U.S.  Highway  80;  (3)  from 
points  in  Louisiana  to  points  in  that  por¬ 
tion  of  Alabama  located  on  the  Wan-ior- 
Tombigbee-Alabama  River  System  in 
Calhoun,  Etowah,  and  St.  Clair  Coimties, 
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Alabama.  The  purpose  of  tills  filing  is 
to  eliminate  the  gateways  of  Holt  and 
Anniston,  Ala.  The  purpose  of  this  partial 
correction  is*  to  correct  the  origin  points 
in  (2)  and  (3)  above.  The  remainder  of 
the  letter-notice  remains  as  previously 
published. 

No.  MC  119864  (Sub-No.  E3)  (COR¬ 
RECTION)  ,  filed  May  25,  1974,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  14,  1976,  and  republised,  as  cor¬ 
rected,  this  issue.  Applicant:  CRAIG 
TANSPORTATION  (X).,  26699  Eckel 
Road,  Perrysburg,  Ohio  43551.  Appli¬ 
cant’s  rpresentative:  Dale  K.  (3raig 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor- 
ing:  Metal  containers  which  are  inci¬ 
dental  to  the  production,  packing,  and 
sale  of  food  products,  dairy  products  and 
dairy  by-products,  from  the  plants  and 
warehouse  sites  of  Crown  Cork  and  Seal 
Company  at  or  near  Rossford,  Ohio,  to 
points  in  Michigan  on  and  west  of  a  line 
beginning  at  the  Michigan-Ohio  State 
line  and  extending  along  Michigan  High¬ 
way  99  to  junction  Michigan  Highway 
50,  thence  along  Michigan  Highway  50 
to  junction  Michigan  Highway  21,  thence 
along  Michigan  Highway  21  to  Lake 
Michigan,  and  points  in  Ohio  on  and  west 
of  a  line  beginning  at  the  Ohio-Michigan 
State  line  and  extending  along  Ohio 
Highway  49  to  junction  U.S.  Highway 
6,  thence  along  U.S.  Highw^ay  6  to  junc¬ 
tion  U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  junction  U.S.  Highway 
36,  thence  along  U.S.  Highway  36  to  the 
Indiana-Ohio  State  line,  restricted  to  the 
transportation  of  shipments  moving 
from,  to,  or  between  plants,  warehouses, 
or  other  facilities  of  food  manufacturing 
and  dairy  establishments.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Indiana.  The  purpose  of  this 
correction  is  to  substitute  Crown  Cork 
and  Seal  Company  for  United  Can 
Company. 

No.  MC  119864  (Sub-No.  Ell),  filed 
May  14,  1974.  Applicant:  CRAIG 

TRANSPORTATION  COMPANY,  26699 
Eckel  Road,  Perrysburg,  Ohio  43551,  Ap¬ 
plicant’s  representative:  Dale  K.  Craig 
(same  as  above) ,  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Canned  milk,  (1)  from  Angola,  Ind., 
to  Milwaukee  and  Wauwatosa,  Wis.,  (2) 
from  points  in  Indiana  on  and  north  of 
a  line  beginning  at  the  Indiana-Michigan 
State  line  and  extending  along  Indiana 
Highway  327  to  jimction  U.S.  Highway 
6,  thence  along  U.S.  Highway  6  to  the 
Indiana-Ohio  State  line,  to  pwints  in 
Wisconsin  on  and  north  of  U.S.  High¬ 
way  18  (except  Milwaukee,  Wis.) ;  (3) 
from  points  in  Indiana  on  and  east  of  a 
Ime  beginning  at  the  Indiana-Ohio  State 
line  and  extending  along  U.S.  Highway 
24  to  Fort  Wayne,  Ind.,  thence  along 
Indiana  Highway  3  to  Muncie,  Ind., 
thence  along  U.S.  Highway  35  to  the 
Indiana  State  line,  to  points  in  Wiscon¬ 
sin  on  and  north  of  a  line  beginning  at 
the  Wisconsin-Minnesota  State  line  and 
extending  along  U.S.  Highway  16  to 


Tomah,  Wis.,  thence  along  UJS.  High¬ 
way  12  to  junction  Wisconsin  Highway 
21,  thence  along  Wisconsin  Highway  21 
to  Oshkosh,  Wis.,  thence  along  U.S. 
Highway  41  to  Green  Bay;  and  (4)  from 
points  in  Indiana  on  and  east  of  a  line 
beginning  at  the  Indiana-Ohio  State 
line  and  extending  along  U.S.  Highway 
40  to  junction  Indiana  Highway  1, 
thence  along  Indiana  Highway  1  to 
junction  Indiana  Highw'ay  218,  thence 
along  Indiana  Highway  218  to  the 
Indiana-Ohio  State  line,  to  Wauwatosa, 
Wis.,  restricted  in  (1),  (2),  (3),  and  (4) 
above  to  shipments  moving  from,  to  or 
between  plants,  warehouses,  or  other 
facilities  of  food  manufacturing  and 
dairy  establishments.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bryan,  Ohio,  in  all  of  Uie  above. 

No.  MC  119864  (Sub-No.  E13),  filed 
May  22,  1974.  Applicant:  CRAIG 

’TRANSPORTATION  COMPANY,  26699 
Eckel  Road,  Perrj’sbmg,  Ohio  43551.  Ai>- 
plicant’s  representative:  Dale  K.  CTraig 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dairy  products,  canned  goods,  and 
packinghouse  products  and  by-products: 
(1)  from  points  in  Michigan  on  and 
south  of  Michigan  Highway  21,  and 
points  in  Ohio  on  and  north  of  a  line  be¬ 
ginning  at  the  Ohio-Michigan  State  line 
and  extending  along  U.S.  Highway  127 
to  West  Unity,  thence  along  Ohio  High¬ 
way  191  to  junction  Ohio  Highway  2, 
thence  along  Ohio  Highway  2  to  junction 
U.S.  Alternate  Highway  20,  thence  along 
U.S.  Alternate  Highway  20  to  junction 
U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  junction  Ohio  Highway 
163,  thence  along  Ohio  Highway  163  to 
junction  Ohio  Highway  2,  thence  along 
Ohio  Highway  2  to  Cleveland,  Ohio,  to 
points  in  Illinois  (except  points  in 
Clark,  Crawford,  Edgar,  Wabash,  and 
Law'rence  Counties,  HI.) ;  (2)  from 

points  in  Ohio  within  a  territoi*y  bound¬ 
ed  and  described  as  follows:  beginning  at 
Cleveland,  Ohio  and  extending  along 
Ohio  Highway  2  to  junction  Ohio  High¬ 
way  163,  thence  along  Ohio  Highway  163 
to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  junction  U.S. 
Alternate  Highway  20,  thence  along  U.S, 
Alternate  Highway  20  to  junction  Ohio 
Highway  2,  thence  along  Ohio  Highway 
2  to  junction  Ohio  Highway  191,  thence 
along  Ohio  High'way  191  to  junction  U.S. 
Highw'ay  6,  thence  along  U.S.  Highway  6 
to  Fremont'  thence  along  U.S.  Highway 
20  to  Elyria,  thence  along  Ohio  Highway 
82  to  junction  U.S.  Highway  42,  thence 
along  U.S.  Highway  42  to  Cleveland,  in¬ 
cluded  points  on  the  indicated  portions  of 
the  highways  specified,  to  points  in  Illi¬ 
nois  on,  north  and  west  of  a  line  begin¬ 
ning  at  the  Indiana-Illlnols  State  line 
and  extending  along  Illinois  Highway  9 
to  Paxton,  HI.,  thence  along  U.S.  High¬ 
way  45  to  the  Illinois-Kentucky  State 
line;  (3)  from  points  in  Ohio  on,  north 
and  west  of  a  line  beginning  at  the  Ohio- 
Michigan  State  line  and  extending  along 
U.S.  Highway  27  to  West  Unity,  thence 
along  Ohio  Highway  191  to  junction  U.S. 


Highway  6,  thence  along  U.S.  Highway  6 
to  Fremont,  thence  along  U.S.  Highway 
20  to  Elyria,  thence  along  Ohio  Highway 
82  to  jimction  U.S.  Highway  42,  thence 
along  U.S.  Highway  42  to  Mansfield, 
thence  along  U.S.  Highway  30N  to  junc¬ 
tion  U.S.  Highw'ay  30,  thence  along  U.S. 
Highway  30  to  Van  Wert,  thence  along 
U.S.  Highw'ay  224  to  the  Indiana-Ohio 
State  line,  to  points  in  Illinois  on,  north 
and  west  of  a  line  beginning  at  the  Indi- 
ana-Illinois  State  line  and  extending 
along  Illinois  Highway  17  to  Kankakee, 
thence  along  U.S.  Highway  45  to  the 
Illinois-Kentucky  State  line. 

(4)  From  points  in  Ohio  on  and  west 
of  a  line  beginning  at  the  Indiana-Olrio 
State  line  and  extending  along  U.S. 
Highw'ay  224  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to 
junction  U.S.  Highway  30N,  thence  along 
U.S.  Highway  30N  to  Mansfield,  thence 
along  U.S.  Highway  42  to  Delaware, 
thence  along  U.S.  Highw'ay  36  to  Urbana, 
thence  along  U.S.  Highway  68  to  junc¬ 
tion  U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  the  Indiana-Ohio  State 
line,  to  points  in  Illinois  on.  north  and 
west  of  a  line  beginning  at  the  Indiana - 
Illinois  State  line  and  extending  along 
Illinois  Highway  17  to  Kankakee,  thence 
along  U.S.  Highway  45  to  the  Illinois- 
Kentucky  State  line;  (5)  from  points  in 
Ohio  on  and  west  of  a  line  beginning  at 
the  Indiana-Ohio  State  line  and  extend¬ 
ing  along  U.S.  Highw'ay  33  to  junction 
U.S.  Highway  68,  thence  along  U.S. 
Highway  68  to  Urbana,  thence  along  U.S. 
Highw'ay  36  to  the  Indiana-Ohio  State 
line,  to  points  in  Dlinois  on  and  north 
of  a  line  beginning  at  the  Indiana-Hli- 
pois  State  line  and  extending  along  Illi¬ 
nois  Highw'ay  17  to  junction  Illinois 
Highway  91,  thence  along  Illinois  High¬ 
way  91  to  Princeville,  thence  along  Illi¬ 
nois  Highway  90  to  junction  Illinois 
Highway  78,  thence  along  Illinois  High¬ 
way  78  to  junction  Illinois  Highway  116, 
thence  along  Illinois  Highway  116  to 
junction  Illinois  Highway  41,  thence 
along  Illinois  Highway  41  to  junction 
Illinois  Highway  9,  thence  along  Illinois 
Highway  9  to  the  Illinois-Iowa  State 
line;  (6)  from  Mansfield,  Ohio,  to  points 
in  Madison  and  St.  Clair  Counties,  Ill., 
and  Elast  St.  Louis,  Ill.;  and  (7)  from 
points  in  Michigan  on  and  south  of 
Michigan  Highw'ay  21,  and  points  in 
Ohio  on,  north  and  W'est  of  a  line  be¬ 
ginning  at  the  Ohio-Indiana  State  line 
and  extending  along  U.S.  Highway  36  to 
Delaware,  thence  along  U.S.  Highway  42 
to  Cleveland,  to  St.  Louis,  Mo.,  restricted 
in  (1)  through  (7)  above  to  the  transpor¬ 
tation  of  shipments  moving  from,  to  or 
between  plants,  w'arehouses,  or  other  fa¬ 
cilities  of  food  manufacturing  and  dairy 
establishments.  ’The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Gary, 
Ind.,  in  (1)  through  (6)  above,  and  In¬ 
dianapolis,  Ind.,  in  (7)  above. 

No.  MC  119864  (Sub-No.  E23),  filed 
Juhe  2, 1974.  Applicant:  CJRAIG  ’TRANS¬ 
PORTATION  COMPANY,  26699  Eckel 
Road,  Perrysburg,  Ohio  43551.  AppU- 
(;ant’s  representative:  Dale  K.  Craig 
(same  as  above).  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Dairy  products,  canned  goods,  pack¬ 
inghouse  products  and  by-products,  and 
materials  and  supplies  used  in  the  oper¬ 
ation  and  maintenance  of  packinghouses, 
(1)  from  points  in  Dlinois  (except  points 
in  Clark,  Crawford,  Edgar,  Wabash,  and 
Lawrence  Counties,  HI.),  to  points  in 
Michigan  on  and  south  of  Michigan 
Highway  21,  and  points  in  Ohio  on  and 
north  of  a  line  beginning  at  the  Ohio- 
Michigan  State  line  and  extending  along 
U.S.  Highway  127  to  West  Unity,  thence 
along  Ohio  Highway  191  to  junction 
Ohio  Highway  2,  thence  along  Ohio 
Highway  2  to  junction  U.S.  Alternate 
Highway  20.  thence  along  U.S.  Alternate 
Highway  20  to  junction  U.S.  Highway 
20,  thence  along  U.S.  Highway  20  to 
junction  Ohio  Highway  163,  thence  along 
Ohio  Highway  163  to  junction  Ohio 
Highway  2,  thence  along  Ohio  Highway  2 
to  Cleveland,  Ohio:  (2)  from  points  in 
Illinois  on.  north  and  west  of  a  line  be¬ 
ginning  at  the  Indiana-IUinois  State 
line  and  extending  along  Illinois  High¬ 
way  9  to  Paxton,  Ill.,  thence  along  U.S. 
Highway  45  to  the  Illinois-Kentucky 
State  line,  to  points  in  Ohio  witliin  a 
territoi’y  hounded  and  described  as  fol¬ 
lows;  beginning  at  Cleveland,  Ohio  and 
extending  along  Ohio  Highway  2  to 
junction  Ohio  Highway  163,  thence  along 
Ohio  Highway  163  to  junction  U.S.  High¬ 
way  20,  thence  along  U.S.  Highway  20  to 
junction  U.S.  Alternate  Highway  20, 
thence  along  U.S.  Alternate  Highway  20 
to  junction  Ohio  Highway  2,  thence 
along  Ohio  Highway  2  to  junction  Ohio 
Highway  191,  thence  along  Ohio  High¬ 
way  191  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  Fremont, 
thence  along  U.S.  Highway  20  to  Elyria, 
thence  along  CWiio  Highway  82  to  junc¬ 
tion  U.S.  Highway  42,  thence  along  U.S. 
Highway  42  to  Cleveland,  Included  points 
on  the  indicated  portions  of  the  high¬ 
ways  specified:  (3)  from  points  in  Illi¬ 
nois  on,  north  and  west  of  a  line  begin¬ 
ning  at  the  Indiana-Illinois  State  line 
and  extending  along  Illinois  Highway  17 
to  Kankakee,  thence  along  U.S.  Highway 
45  to  the  Illinois-Kentucky  State  line,  to 
points  in  Ohio  on,  north  and  west  of  a 
line  beginning  at  the  Ohio-Michigan 
State  line  and  extending  along  U.S. 
Highway  27  to  West  Unity,  thence  along 
Ohio  Highway  131  to  junction  U.S.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to 
Fi-emont,  thence  along  U.S.  Highway  20 
to  Elyria,  thence  along  Ohio  Highway  82 
to  junction  U.S.  Highway  42.  thence 
along  U.S.  Highway  42  to  Mansfield, 
thence  along  U.S.  Highway  30N  to  junc¬ 
tion  U.S.  Highway  30.  thence  along  U.S. 
Highway  30  to  Van  Wert,  thence  along 
U.S.  Highw’ay  224  to  the  Indiana -Ohio 
State  line. 

(4)  From  points  in  Illinois  on,  north 
and  west  of  a  line  beginning  at  the  In¬ 
diana -Illinois  State  line  and  extending 
along  Illinois  Highway  17  to  Kankakee, 
thence  along  U.S.  Highway  45  to  the 
Illinois-Kentucky  State  line,  to  points 
in  Ohio  on  and  west  of  a  line  beginning 
at  the  Indlana-Ohio  State  line  and  ex¬ 
tending  along  U.S.  Highway  224  to  junc¬ 


tion  U.S.  Highway  30.  thence  along  UJ3. 
Highway  30  to  junction  UJ3.  Highway 
SON,  thence  along  U.S.  Highway  SON  to 
Mansfield,  thence  along  U.S.  Highway  42 
to  Delaware,  thence  along  U.S.  Highway 
36  to  Urbana,  thence  along  U.S.  High¬ 
way  68  to  jimction  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  the  In- 
diana-Ohio  State  line;  (5)  from  points 
in  Illinois  on  and  north  of  a  line  begin¬ 
ning  at  the  Indiana-Illinois  State  line 
and  extending  along  Illinois  Highway  17 
to  junction  Illinois  Highway  91,  thence 
along  Illinois  Highway  91  to  Princeville, 
thence  along  Illinois  Highway  90  to 
junction  Illinois  Highway  78,  thence 
along  Illinois  Highway  78  to  junction  Il¬ 
linois  Highway  116,  thence  along  Illinois 
Highway  116  to  junction  Illinois  High- 
v.'ay  41,  thence  along  Illinois  Highway  41 
to  junction  Illinois  Ilighw'ay  9.  thence 
along  Illinois  Highway  9  to  the  Illinois- 
lowa  State  line,  to  points  in  Ohio  on  and 
west  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  and  extending  along  U.S. 
Highw'ay  33  to  junction  U.S.  Highway  68. 
thence  along  U.S.  Highway  68  to  Urbana, 
thence  along  U.S.  Highway  36  to  the  In- 
diana-Ohio  State  line:  (6)  from  points 
in  Madison  and  St.  Clair  Counties,  Ill., 
and  East  St.  Louis,  Ill.,  to  Mansfield, 
Ohio:  and  (7)  from  St.  Louis,  Mo.,  to 
points  in  Michigan  on  and  south  of 
Michigan  Highway  21,  and  points  in  Ohio 
on,  iiorth  and  west  of  a  line  beginning  at 
the  Ohio-Indiana  State  line  and  extend¬ 
ing  along  U.S.  Highway  36  to  Delaw’are, 
thence  along  U.S.  Highway  42  to  Cleve¬ 
land,  restricted  in  (1)  through  (7)  above 
to  the  transportation  of  shipments  mov¬ 
ing  from,  to  or  between  plants,  w'are- 
houses,  or  other  facilities  of  food  manu¬ 
facturing  and  dairy  establishments.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Gary,  Ind.,  in  (1)  through 
(6)  above,  and  Indianapolis,  Ind.,  in  (!► 
above. 

No.  MC  119864  < Sub-No.  E37).  filed 
May  29,  1974.  Applicant:  CRAIG 

TRANSPORTATION  COMPANY,  26699 
Eckel  Road,  Perrysburg,  Ohio  43551.  Ap¬ 
plicant’s  representative;  Dale  K.  Craig 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Food  products  and  dairy  products 
(except  liquid  or  in  bulk) ,  from  the  plant 
site  and  warehouse  facilities  of  the  Oco- 
nomowoc  Canning  Company  at  Cobb, 
Merrill,  Poynette,  Sun  Prairie,  and  Wau- 
nakee.  Wise.,  and  the  plant  site  and 
w'arehouse  facilities  of  the  Pet  Milk  Corn- 
pay  at  Belleville,  Madison,  and  Middle- 
ton,  Wise.,  to  points  in  Indiana  on,  north 
and  east  of  a  line  beginning  at  the  In- 
diana-Michigan  State  line  and  extending 
along  Indiana  Highw’ay  9  to  Huntington, 
thence  along  Indiana  Highway  5  to  junc¬ 
tion  Interstate  Highway  69,  thence  along 
Interstate  Highway  69  to  junction  In¬ 
diana  Highway  67.  thence  along  Indiana 
Highway  67  to  Mimcie,  thence  along  In¬ 
diana  Highway  3  to  junction  U.S.  High¬ 
way  40,  thence  along  U.S.  Highway  40  to 
the  Indiana-Ohio  State  line,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  plant  and  warehou.se 


facilities,  and  further  restricted  to  the 
transportation  of  shipments  moving 
from,  to,  or  between  plants,  warehouses, 
or  other  facilities  of  food  manufactur¬ 
ing  and  dairy  establishments.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Michigan,  south  of 
Michigan  Highway  31  and  east  of  U.S. 
Highway  27. 

No.  MC  119864  (Sub-No.  E41),  filed 
June  2, 1974.  Applicant:  CRAIG  TRANS¬ 
PORTATION  COMPANY,  26699  Eckel 
Road.  Perrysburg.  Ohio  43551.  Appli¬ 
cant's  representative:  Dale  K.  Craig 
(.same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  frozen  foodstuffs,  hides  and  com¬ 
modities  in  bulk,  in  tank  vehicles),  as 
are  embraced  in  foodstuffs,  from  tlie 
plant  site  of  Armoui-  and  Company  near 
Sterling,  Ill.,  to  points  in  the  Lower  Pe¬ 
ninsula  of  Michigan  on.  north  and  east 
of  a  line  beginning  at  Port  Hiuron,  and 
extending  along  Michigan  Highway  21 
to  junction  U.S.  Highw'ay  27,  thence 
along  U.S.  Highway  27  to  junction  In¬ 
terstate  Highway  75,  thence  along  Inter¬ 
state  Highway  75  to  Mackinaw  City  (ex¬ 
cept  points  in  Genessee  County),  and 
points  in  Kentucky  on  and  east  of  U.S. 
Highw'ay  127,  restricted  to  shirmients 
originating  at  the  above  named  plant 
site  and  destined  to  points  in  the  above- 
described  destination  areas,  and  further 
restricted  to  the  transportation  of  ship¬ 
ments  moving  from,  to  or  between  plants, 
w'arehouses.  or  other  facilities  of  food 
manufacturing  and  dairy  establishments. 
The  purpose  of  this  filing  is  to  eliminate 
the  gatew'ays  of  points  in  Indiana  and 
Archbold.  Ohio. 

No.  MC  119864  (t Sub-No.  E45),  filed 
June  4. 1974.  Applicant:  CRAIG  TRANS¬ 
PORTATION  COMPANY,  26699  Eckel 
Road,  Perrysbmg,  Ohio  43551.  Appli¬ 
cant's  representative:  Dale  K.  Craig 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  which  are  dairy  prod¬ 
ucts,  canned  goods,  packinghouse  prod¬ 
ucts,  and  by-products,  or  materials  and 
supplies  used  in  the  operation  and  main¬ 
tenance  of  packinghouses,  from  LaPorte, 
Ind.,  to  St.  Louis,  Mo.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Illinois. 

No.  MC  123407  (Sub-No.  E237),  filed 
July  19.  1975.  Applicant:  SAWYER 

TRANSPORT,  INC.,  South  Haven 
Square.  Valparaiso,  Ind.  46383.  Appli- 
can's  representative:  Richard  L.  Loftus 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Flat  glass,  from  Houston,  Tex.,  to  points 
in  Vermont,  New  Hampshire,  Maine. 
Massachusetts.  Connecticut,  and  Rhode 
Island.  Restriction:  The  authority 
granted  herein  is  restricted  to  the  trans- 
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portatlon  of  shipments  originating  at 
the  facilities  of  Rubin  Glass  &  Mirror 
Co.  The  piu'pose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Laurlnburg,  N.C. 

No.  MC  123407  (Sub-No.  E238),  filed 
July  19.  1975.  Applicant:  SAWYER 
TRANSPORT,  INC,  South  Haven  Square, 
Valparaiso,  Ind.  46383.  Applicant’s  repre- 
.sentative:  Richard  L.  Loftus  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  prefabricated  buildings  (complete, 
knocked  down,  or  in  sections)  including 
all  iron  and  steel  component  parts,  equip- 
ment,  and  materials  incidental  to  the 
erection  and  completion  of  such  build¬ 
ings,  when  shipped  therewith,  frcwn  the 
facilities  of  L.  B.  Poster  Company  at  Bed¬ 
ford  Park,  Ill.,  to  points  in  that  part  of 
Colorado  in  and  west  of  Jackson,  Routt, 
Rio  Blanco,  Garfield,  Mesa,  Delta,  Mon¬ 
trose,  Ouray,  San  Juan,  and  La  Plata 
Counties,  points  in  Montana,  and  points 
in  Wyoming  (except  Laramie  County) 
RESTRICTION:  The  service  authorized 
herein  is  restricted  to  the  transportation 
of  shipments  originating  at  the  above- 
named  facilities.  The  purp>ose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Litch¬ 
field,  Minn. 

No.  MC  123407  (Sub-No.  E239),  filed 
July  19,  1975.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Richard  L.  Loftus 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  window  frames,  and 
doors  and  iron  and  steel  accessories  used 
in  the  installation  thereof,  from  the 
facilities  of  L.  B.  Foster  Company,  at 
Bedford  Park,  HI.,  to  points  in  Kansas, 
Oklahoma,  and  Texas.  Restrictions:  The 
Service  authorized  herein  is  restricted  to 
the  transportation  of  shipments  originat¬ 
ing  at  the  above-named  facilities.  Said 
operations  are  restricted  against  the 
transportation  of  commodities  which,  be¬ 
cause  of  size  or  weight,  require  the  use  of 
special  equipment  or  special  handling. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Dubuque,  low'a. 

No.  MC  123407  (Sub-No.  E240),  filed 
July  19.  1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Richard  L.  Loftus 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mirrors,  flat  glass,  and  gUiss  doors 
and  fittings,  when  used  as  a  building 
material,  from  Houston,  Tex.,  to  points  in 
Wisconsin.  Restriction:  The  authority 
granted  herein  is  restricted  to  the  trans¬ 
portation  of  shipments  originating  at  the 
facilities  of  Rubin  Glass  &  Mirror  Co. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Freeport,  Ill. 

No.  MC  123407  (Sub-No.  E241),  filed 
July  19,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Richard  L.  Loftus 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Window  mirrors,  door  mirrors,  win¬ 
dow  fiat  glass,  door  flat  glass,  and  glass 
doors  and  fittings,  from  Houston,  Tex., 
to  points  in  that  part  of  Iowa  in  and  east 
of  Worth,  Cerro  Gordo,  Floyd,  Cfiilcka- 
saw,  Bremer,  Black  Hawk,  Bucanaw, 
Linn,  Johnson,  and  Muscatine  Counties 
Iowa,  and  points  in  Divide,  Burke.  Ren¬ 
ville,  Bottineau,  Rolette,  Towner,  Cava¬ 
lier,  Pembina,  Williams,  Mountrail, 
Ward,  McHenry,  Pierce,  Benson,  Ram¬ 
sey,  Walsh,  Nelson,  Grand  Porks.  Eddy, 
Foster,  Griggs,  Steele,  Traill,  Barnes, 
Cass,  and  Richland  Coimties,  N.  Dak. 
Restriction:  The  authority  granted  here¬ 
in  is  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Rubin  Glass  &  Mirror  Co.  Said  operations 
are  restricted  against  the  transportation 
of  commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment  or  special  handling.  The  purpose  of 
this  filing  is  to  eliminate  the  gatewray  of 
Dubuque.  Iowa. 

No.  MC  123407  (Sub-No.  E242).  filed 
July  19,  1975.  Applicant:  SAWYER 
TRANSPORT  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Richard  L.  Loftus 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Mirrors,  fiat  glass,  and  glass  doors  and 
fittings,  when  used  as  a  building  mate¬ 
rial,  from  Houston,  Tex.,  to  points  in 
Vermont,  New  Hampshire,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  and 
Maine.  Restriction:  The  authority  so 
granted  herein  is  restricted  to  the  trans¬ 
portation  of  shipments  originating  at  the 
facilities  of  Rubin  Glass  &  Mirror  Co. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Columbus,  Ohio. 

No.  MC  123407  (Sub-No.  E243),  filed 
July  19,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Richard  L.  Loftus 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  the  fa¬ 
cilities  of  L.  B.  Foster  Company,  at  Bed¬ 
ford,  Ill.,  to  points  in  that  part  of  Co¬ 
lorado  in  and  west  of  Routt,  Grand, 
Summit,  Park,  Fremont,  Custer,  Huer¬ 
fano,  and  Las  Animas  Counties,  Colo.  Re¬ 
striction:  The  service  authorized  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
named  facilities.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  North  Star  Steel  Company 
at  Newqjort,  Minn. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-6145  Piled  3-2-76;8  45  am) 
[Notice  No.  9) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  27,  1976. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 


noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  C.P.R.  1042.4(c)  (ID)  and  notice 
thereof  to  all  interested  persons  is  here¬ 
by  given  as  provided  in  such  rules  (49 
C.P.R.  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  C.P.R. 
1024.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  niunbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter -notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  109533  (Deviation  No.  9). 
OVERNITE  TRANSPORTATION  COM¬ 
PANY,  P.O.  Box  1216,  Richmond,  Va. 
23209,  filed  February  9,  1976.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Lexington,  Va., 
over  Interstate  Highway  64  to  junction 
Interstate  Highway  81  (near  Staunton, 
Va.) ,  thence  over  Interstate  Highway  81 
to  Chambersburg,  Pa.,  thence  over  U.S. 
Highway  30  to  York,  Pa.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  Fi-om 
Lexington,  Va.,  over  U.S.  Highway  11 
to  junction  Interstate  Highway  81, 
thence  over  Interstate  Highway  81  to 
junction  Interstate  Highway  64  near 
Staunton,  Va.,  thence  over  Interstate 
Highway  64  to  junction  U.S.  Highway 
29  near  Charlottesville,  Va.,  thence  over 
U.S.  Highway  29  to  junction  Interstate 
Highway  66  near  Gainesville,  Va..  thence 
over  Interstate  Highway  66  to  junction 
Interstate  Highway  495,  thence  over  In¬ 
terstate  Highway  495  to  junction  U.S. 
Highway  50,  thence  over  U.S.  Highway 
50  to  Washington,  D.C.,  thence  over  U.S 
Highway  29  to  junction  U.S.  Highway 
40  near  Elllcott  City,  Md.,  thence  over 
U.S.  Highway  40  to  Baltimore.  Md.. 
thence  over  Interstate  Highway  83  to 
York,  Pa.,  and  return  over  the  same 
route. 

No.  MC  111383  (Deviation  No.  42). 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  P.O.  Box  4447,  Dallas,  Tex.  75208, 
filed  February  9,  1976.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  San  Antonio,  Tex.,  over 
Interstate  Highway  10  (using  portions 
of  Texas  Highway  21,  U.S.  Highways 
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290  and  80  where  Interstate  Highway 
10  Is  InconxEdetc)  to  Van  Horn.  Tex., 
and  return  OTcr  the  same  route  for  0{>- 
erating  convenience  only.  The  notice  In¬ 
dicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows;  Prom  San  Antonio,  Tex., 
over  U.S.  Highway  90  to  Junction  UJ3. 
Highway  80  near  Van  Horn,  Tex.,  and 
return  over  the  same  route. 

No.  MC  115093  (Deviation  No.  36). 
MERCURY  MOTOR  EXPRESS.  INC., 
P.O.  Box  23408.  Tampa.  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  genertU  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  foUows :  Prom  Raleigh,  N.C.,  over  U.S. 
Highway  64  to  Rocky  Mount.  N.C.,  and 
return  over  the  same  route  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  New  Haven, 
Conn.,  over  U.S.  Highway  1  to  Peters¬ 
burg.  Va.,  thence  over  U.S.  Highway  301 
to  Wilson,  N.C..  thence  over  W.S,  High¬ 
way  117  to  Goldsboro,  N.C..  thence  over 
UB.  Highway  13  to  Fayetteville.  N.C., 
thence  over  U.S.  Highway  401  to  junction 
UB.  Highway  15,  thence  over  U.S.  High¬ 
way  15  to  Bishopville,  S.C.,  thence  over 
South  Carolina  Highway  34  to  Camden, 
S.C.,  thence  over  UB.  Highway  1  to  Key 
West,  Fla.,  and  (2)  From  Meadville,  Pa., 
over  U  S.  Hlghw'ay  19  to  Princeton.  W. 
Va.,  thence  over  U.S.  Highway  460  to 
Roanoke,  Va.,  thence  over  U.S.  Highway 
220  to  Greensboro,  N.C.,  thence  over  UB. 
Highway  70  to  junction  U.S.  Highway 
301,  thence  over  UB.  Highway  301  to 
junction  U.S.  Highway  701,  thence  over 
U.S.  Highway  701  to  Newton  Grove,  N.C.. 
and  return  over  the  same  routes.  Said 
operations  in  (1>  and  (2)  above,  are  re¬ 
stricted  to  the  transportation  of  trafBc 
moving  between  iwints  in  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  the  District  of 
Columbia,  and  those  in  that  part  of 
New  York  on  and  south  of  New  York 
Highway  7,  on  the  one  hand.  and. 
the  other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  37), 
MERCURY  MOTCHt  EXPRESS.  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3.  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vrtilcle,  of  general  commodities,  T^th  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Rocky  Moimt,  N.C.,  over 
North  Carolina  Highway  97  to  Lawrence. 
N.C.,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follows:  (1)  Prom  New  Haven,  Conn., 
over  U.S.  Hl^way  1  to  Petersburg,  Va., 
thence  over  U.S.  Highway  301  to  Wilson, 
N.C.,  thence  over  U.S.  Highway  117  to 
Goldsboro,  N.C.,  thence  over  U.S.  High¬ 
way  13  to  Fayetteville.  N.C.,  thence  over 
US.  Highway  401  to  junction  UB.  High¬ 
way  15,  thence  over  U.8.  POghway  15  to 
Bishopville,  S.C.,  thence  over  South  Caro¬ 


lina  Highway  34  to  Camden,  S.C..  thence 
over  UB.  Highway  1  to  Key  West,  Fla., 
(3)  From  Franklin.  Va.,  over  U.S.  High¬ 
way  258  to  Farmvllle,  N.C.,  and  (3)  Pn»n 
NocfoUc.  Va.,  over  IJ.S.  ^ghway  17  to 
WlUiamston.  N.C.,  thence  over  U.S.  High¬ 
way  64  to  junction  North  Carerfina  High¬ 
way  42.  thence  over  North  Car(^a 
Highway  42  to  Wilson,  N.C.,  and  return 
over  the  same  routes.  Said  operations  in 
(1),  (2),  and  (3)  above,  are  restricted  to 
the  transportation  of  traffic  moving  be¬ 
tween  points  in  Ccmnecticut,  New  Jersey, 
Permsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  the  District  of  Columbia,  and  those 
in  that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  (me  hand, 
and,  on  the  other,  points  in  Georgia  and 
Fku'ida. 

No.  MC  115093  (Deviation  No.  38>. 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  Prom  Greensboro,  N.C.,  over 
U.S.  Highway  29  to  Danville,  Va.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
Frcmi  Meadville,  Pa.,  over  U.S.  Highway 
19  to  Princeton,  W.  Va.,  thence  over  U.S. 
Highway  460  to  Roanoke,  Va.,  thence 
over  U.S.  Highway  220  to  Greensboro, 
N.C.,  thence  over  U.S.  Highway  70  to 
junction  US.  Highway  301,  thence  over 
UB.  Highway  301  to  junction  U.S.  High¬ 
way  701.  thence  over  U.S.  Highway  701 
to  Newton  Grove,  N.C.,  and  (2)  Prom 
Culpeper,  Va.,  over  U.S.  Highway  29  to 
Danville,  Va.,  thence  over  Virginia  High¬ 
way  86  to  the  Virginia-North  Carolina 
State  line,  thence  over  North  Carolina 
Highway  86  to  junction  U.S.  Highway  70, 
thence  over  U.S.  Highw’ay  70  to  Durham, 
N.C..  and  return  over  the  same  routes. 
Said  operations  in  (1)  and  (2)  above,  are 
restricted  to  the  transportation  of  traffic 
moving  betw'een  points  in  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  the  District  of  Co- 
liunbia,  and  those  in  that  part  of  New 
York  on  and  south  of  New  York  High¬ 
way  7.  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  39), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Pic.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  nrntor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  Prom  Burlington,  N.C.,  over 
North  Carolina  Highway  62  to  junction 
North  Carolina  Highway  4?,  thence  over 
North  Carolina  Highway  49  to  the  North 
Carolina-Virginia  State  line,  thence  over 
Virginia  Highway  49  to  Clarksville.  Va., 
and  return  over  the  same  route  for  op¬ 
erating  convenienec  on!:-.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  Meadville,  Pa.,  over 
U.S.  Highway  19  to  Princeton,  W.  Va., 


thence  over  U.S.  Highway  460  to  Roa¬ 
noke,  Va.,  thence  over  UB.  Highway  220 
to  Greensboro.  N.C.,  thence  over  U.S. 
Highway  70  to  junction  UB.  Highway 
301,  thence  over  UB.  Highway  301  to 
junction  U.S.  Highway  701,  thence  over 
UB.  Highway  701  to  Newton  Grove,  N.C., 
and  (2)  Prom  Harrisburg,  Pa.,  over  UB. 
Highway  15  to  junctiem  North  Carolina 
Highway  50,  thence  over  North  Carolina 
Highway  50  to  Raleigh,  N.C.,  and  return 
over  the  same  routes.  Said  operatiems  in 
(1)  and  (2)  above,  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  in 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  -he  one  hand, 
and.  on  the  other,  point-,  in  Georgia  and 
Florida. 

No.  MC  115093  (Deviation  No.  40). 
MERCURY  MOTOR  EXPRESS,  INC.. 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3, 1975.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle.  of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as  fol¬ 
lows:  Prom  Hillsville,  Va.,  over  U.S. 
Highway  221  to  Roanoke.  Va..  and  return 
over  the  same  route  for  operating  con- 
vesiience  (mly.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Meadville.  Pa.,  over  U.S.  Highway 
19  to  Princeton,  W.  Va.,  thence  over  U.S. 
Highway  460  to  Roanoke,  Va.,  thence 
over  Highway  220  to  Greensboro,  N.C., 
thence  over  UB.  Highway  70  to  junction 
U.S.  Highway  301.  thence  over  U.S.  High¬ 
way  301  to  junction  UB.  Highway  701, 
thence  over  U.S.  Highway  701  to  Newton 
Grove,  N.C.,  and  (2)  Prom  Columbia.  S.C., 
over  UB.  Highway  21  to  Elkin,  N.C., 
thence  over  North  Carolina  Highway  268 
to  junction  UB.  Highway  601.  thence 
over  UB.  Highway  601  to  junction  U.S. 
Highway  52.  thence  over  UB.  Highway  52 
to  Wytheville,  Va.,  thence  over  UB.  High¬ 
way  21  to  Princeton,  W.  Va.,  and  (3) 
Frcnn  Wytheville.  Vsl,  over  Interstate 
Highway  81  to  Christiansbiirg,  Va.,  and 
return  over  the  same  routes.  Said  opera¬ 
tions  in  (1).  (2),  and  (3)  above,  are  re¬ 
stricted  to  the  transportation  of  traffic 
moving  between  points  in  Connecticut, 
N  “w  Jersey.  Pennsylvania,  Delaware, 
Maryland.  Virginia,  the  District  of  Co- 
lumbia,  and  those  in  that  part  of  New 
York  on  and  south  of  New  York  Highway 
7.  on  the  one  hand.  and.  on  the  other, 
points  in  Georgia  and  Florida. 

By  the  Commission. 

FsealI  Robeht  L.  Oswald, 

Secretary. 

IFR  Doc.76-6144  Filed  3-2-76;8:45  ami 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

[Notice  No.  17] 

Februahy  27. 1976. 

The  following  publkaitions  inchale  mo¬ 
tor  carrier,  water  carrier,  broker,  freight 
forwarder  and  rail  proceedings  indexed 
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as  follows:  (1)  grants  of  authority  re¬ 
quiring  republication  prior  to  certifica¬ 
tion;  (2)  notices  of  filing  of  petitions  for 
modification  of  existing  authortties;  (3) 
new  operating  right’s  applications  direct¬ 
ly  related  to  and  processed  on  a  consol¬ 
idated  record  with  finance  applicati(His 
filed  under  Sections  5(2)  and  212(b) ;  (4) 
notices  of  filing  of  Sections  5(2)  and 
210a(b)  finance  applications;  and  (5) 
notices  of  filings  of  Section  212<b)  trans¬ 
fer  application. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compli¬ 
ance  with  the  requirements  of  49  CJPJEl. 

!i  1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
(unless  otherwise  specified) .  Failure  sea¬ 
sonably  to  file  a  protest  wall  be  construed 
as  a  waiver  of  opposition  and  participa¬ 
tion  in  the  proceeding.  A  protest  should 
comply  with  section  247(d)  or  section 
240(c)  as  appropriate  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant’s  In¬ 
terest  in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au¬ 
thority  which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap¬ 
plication,  and  a  detailed  description  of 
the  method — whether  by  joinder,  inter¬ 
line,  or  other  means — by  which  protest- 
ant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed) , 
and  diall  si>ecify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  ^all  not  include  issues  or  allega¬ 
tions  phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
(except  for  petitions  and  Finance  Dock¬ 
ets  under  Rule  40  requiring  the  original 
and  six  (6)  copies  of  the  protest)  shall 
be  filed  with  the  Commission,  and  a 
copy  shall  be  served  concurrently  upon 
applicants’  or  petitioner’s  representa¬ 
tive,  or  applicant  or  petitioner  if  no  rep¬ 
resentative  is  nameci.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  or  section  240(c)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

No.  MC  44302  (Sub-No.  5G)  (Repub¬ 
lication),  filed  June  4,  1974,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  29,  1975,  and  republished  this 
issue.  Applicant:  DEFAZIO  EXPRESS, 
INC.,  1028  Springbrook  Avenue,  Moosic, 
Pa.  18507.  Applicant’s  representative: 
Kenneth  R.  Davis,  999  Union  St.,  Taylor, 
Pa.  18517.  An  Order  of  the  Commission 
Division  1,  Acting  as  an  Appellate  Divi¬ 
sion,  dated  February  10, 1976  and  served 
February  23, 1976,  finds  that  the  present 
and  future  public  convenience  and  neces¬ 
sity  require  operations  by  applicant,  in 
Interstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  irreg¬ 


ular  routes,  of  paper  mill  products,  and 
supplies,  materials,  equipment  and  ma¬ 
chinery  used  in  paper  mills,  between  the 
facilities  of  the  Proctor  &  Gamble  Com¬ 
pany  and  its  subsidiaries  in  the  Township 
of  Washington  (Wyoming  County),  Pa., 
and  in  the  Counties  of  Luzerne  and  I^ck- 
awanna.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey  within 
25  miles  of  New  York,  N.Y.;  that  appli¬ 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi¬ 
cate  applicant’s  grant  of  authority.  Be¬ 
cause  it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  appli¬ 
cation  as  published,  may  have  an  inter¬ 
est  in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  certifi¬ 
cate  in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date 
of  this  publication  of  the  authority  ac¬ 
tually  granted,  during  which  period  any 
proper  party  in  interest  may  file  and  ap¬ 
propriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced.  Plead¬ 
ings  may  be  tendered  with  respect  to  the 
m(xllficatlon(s)  of  applicant’s  grant  of 
authority  Indicated  by  the  purpose  for 
this  republication. 

No.  MC  120028  (Sub-No.  9)  (Republi¬ 
cation)  ,  filed  June  9,  1975,  and  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  24,  1975,  and  republished  this 
issue.  Applicant:  CRAW  CARTING, 
INC.,  160  Dispatch  Drive,  P.O.  Box  267, 
East  Syracuse,  N.Y.  14445.  Applicant’s 
representative:  Herbert  M.  Canter,  315 
Seitz  Building,  201  E.  Jefferson  St., 
Syracuse,  N.Y.  13202.  An  Order  of 
the  Commission,  Review  Board  Num¬ 
ber  4,  dated  February  13,  1976  and 
served  February  20,  1976,  previously 
published  as  New  York  D^ket  No. 
T-1318,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  in  intra¬ 
state  commerce,  as  a  common  carrier  by 
motor  vehicle,  under  a  Certificate  of 
Registration  in  the  transportation  of 
boxed  and  unboxed  electrical  household 
appliances,  accessories  and  parts  there¬ 
fore.  and  materials,  equipment,  supplies 
and  parts  used  in  the  manufacture 
thereof,  between  all  points  in  the  City  of 
New  York,  on  the  one  hand,  and,  on  the 
other,  all  points  in  Wyoming  County,  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi¬ 
cate  applicant’s  broadening  of  authority. 

Because  it  is  possible  that  other  par¬ 
ties  who  have  relied  upon  the  notice  of 
the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  above,  issuance  of  a 
certificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 


of  this  publication  of  the  authority  ac¬ 
tually  granted,  during  which  period  any 
proper  party  in  Interest  may  file  an  ap¬ 
propriate  petition  for  Intervention  or 
other  relief  In  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
w'hlch  it  has  been  so  prejudiced.  Plead¬ 
ings  may  be  tendered  with  respect  to  the 
modification  (s)  of  applicant’s  grant  of 
authority  Indicated  by  the  purpose  for 
this  republication. 

No.  MC  139193  (Sub-No.  19)  (Repub- 
lica4ion),  filed  September  30,  1974,  and 
published  in  the  Federal  Register  issue 
of  November  1,  1974,  and  republished 
this  issue.  Applicant:  ROBERT  &  OAKE, 
INC.,  208  South  LaSalle  Street,  Chicago, 
HI.  60604.  Applicant’s  representative: 
Jacob  P.  Billig,  1126  16th  Street.  N.W., 
Washington,  D.C.  20036.  An  initial  De¬ 
cision  of  Administrative  Law  Judge  Mor¬ 
ton  B.  Margulles,  dated  December  19, 
1975  and  served  January  13,  1976,  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1) 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  defined  by  the  Commission 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex¬ 
cept  liquid  commodities  in  bulk),  from 
the  John  Morrell  &  Co.  plantsite  and 
storage  facilities  at  East  St.  Louis,  Ill. 
and  storage  facilities  at  National  City, 
Ill.,  and  St.  Louis,  Mo.,  to  points  in  Cali¬ 
fornia,  Illinois,  Iowa,  Minnesota,  Mis¬ 
souri,  Tennessee,  and  Wisconsin;  and  (2) 
such  commodities  as  are  used  by  meat- 
packers  in  the  conduct  of  their  basiness 
(except  commodities  in  bulk) ,  from 
points  in  the  destination  States  to  the 
origins  set  forth  In  (1)  above,  restricted 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  John  Morrell  &  Co.,  of 
CTilcago,  in.,  wUl  be  consistent  with  the 
public  Interest  and  the  national  trans¬ 
portation  policy;  that  appUcant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereimder.  The  purpose  of  this 
republication  Is  to  indicate  the  grant  of 
authority  to  include  service  from  and  to 
the  storage  facilities  of  John  Morrell  & 
Co.  located  at  National  City,  HI.,  and  St. 
Louis,  Mo.  as  Indicated  by  parts  (1)  and 
(2)  above.  Because  it  is  possible  that  oth¬ 
er  parties  who  have  relied  upon  the  no¬ 
tice  of  the  application  as  published,  may 
have  an  interest  in  and  would  be  prej¬ 
udiced  by  the  lack  of  proper  notice  of  the 
authority  described  above,  issuance  of  a 
permit  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  Interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  It  has  been  so  prejudiced.  Plead¬ 
ings  may  be  tendered  with  respect  to  the 
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modiflcation(s)  of  applicant’s  grant  of 
authority  indicated  by  the  purpose  for 
this  republication. 

No.  MC  140895  (Republication),  filed 
April  14,  1975  and  published  in  the  Fed¬ 
eral  Register  issue  of  May  29,  1975,  and 
republished  this  issue.  Applicant:  TANK 
LINES.  INCORPORATED,  1325  Dia¬ 
mond  Springs,  Virginia  Beach,  Va.  23455. 
Applicant’s  representative:  C.  Roger 
Malbon  (same  address  as  applicant) .  An 
Order  of  the  Commission,  Review  Board 
Number  3,  dated  January  20,  1976,  and 
served  February  18,  1976,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  of  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  waste 
paper,  waste  glass,  waste  ferrous  metals, 
and  waste  non-ferrous  metals,  for  re¬ 
cycling  or  reuse,  in  bulk,  from  Moyock, 
N.C.,  to  Virginia  Beach  and  Williams¬ 
burg,  Va.,  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  confonn  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  The  purpose  of  this  repub¬ 
lication  is  to  indicate  applicant’s  broad¬ 
ening  grant  of  authority.  Because  it  is 
possible  that  other  parties  who  have  re¬ 
lied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above.  Issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publi¬ 
cation  of  the  authority  actually  granted, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  peti¬ 
tion  for  intervention  or  other  relief  in 
this  proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced.  Pleadings  may  be  tendered 
with  respect  to  the  modification (s)  of 
the  applicant’s  grant  of  authority  indi¬ 
cated  by  the  purpose  for  this  republica¬ 
tions. 

No.  MC  115162  (Sub-No.  5)  (Notice  of 
filing  of  petition  to  modify  commodity 
description) ,  filed  January  19, 1976.  Peti¬ 
tioner:  POOLE  TRUCK  LINE,  INC.,  P.O. 
Box  500,  Evergreen,  Ala.  36401.  Peti¬ 
tioner’s  representative:  Robert  E.  Tate 
(same  address  as  applicant).  Petitioner 
holds  a  motor  common  carrier  certificate 
in  No.  MC  115162  (Sub-No.  5),  issued 
September  22,  1969,  authorizing  trans¬ 
portation  as  pertinent,  over  irregular 
routes,  of  Boxes  and  crates.  (1)  from 
points  in  Alabama  and  Florida,  to  points 
in  Tennessee,  Kentucky,  Iowa,  Nebraska, 
Minnesota,  Missouri.  Arkansas,  and 
Pennsylvania,  restricted  against  the 
transp>ortation  of  traffic  from  Talladega, 
Ala.,  to  points  in  Iowa;  and  (2)  from 
Brewton,  Tuscaloosa,  and  Goodwater, 
Ala.,  to  points  in  Indiana,  Illinois,  Ohio, 
Wisconsin  and  Michigan.  By  the  instant 
petition,  petitioner  seeks  to  modify  com¬ 
modity  description  as  to  read:  Boxes  and 
crates,  box  material  including  pulpboard 
and  flbreboard.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  In 


support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  123778  (Sub-No.  23)  (Notice 
of  filing  of  petition  to  add  a  contract 
shipper),  filed  February  6,  1976.  Peti¬ 
tioner:  JALT  CORP.  doing  business  as 
UNITED  NEWSPAPER  DELIVERY 
SERVICE,  P.O.  Box  398,  Woodbridge,  N.  J. 
07095.  Petitioner’s  representative:  Mor¬ 
ton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
NO.  MC  123778  (Sub-No.  23),  issued 
January  23,  1976,  authorizing  transpor¬ 
tation,  as  pertinent,  over  irregular 
routes,  of  Magazines  and  advertising 
matter  shipped  with  magazines,  from 
Old  Saybrook,  Conn.,  to  points  in  New 
Jersey,  points  in  that  part  of  Pennsyl¬ 
vania  on  and  east  of  U.S.  Highway  15, 
and  points  in  that  part  of  New  York  on, 
east,  and  south  of  a  line  beginning  at  the 
New  York-Pennsylvania  State  line,  and 
extending  along  U.S.  Highway  11  to 
Syracuse,  thence  along  New  York  High¬ 
way  5  to  Schenectady,  and  thence  along 
New  York  Highway  7  to  the  New  York- 
Vermont  State  line,  and  to  Wilmington. 
Del.,  Baltimore,  Md.,  and  the  District  of 
Columbia,  imder  a  continuing  contract, 
or  contracts  with  U.  S.  News  &  World 
Report,  of  Chicago,  Ill.  By  the  instant 
petition,  petitioner  seeks  to  add  Mc¬ 
Graw-Hill  Publications  Company  as  an 
additional  contract  shipper  in  the  above 
authority.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  P’EDERAL  Register. 

No.  MC  124735  (Sub-No.  1)  (Notice 
of  filing  of  petition  to  add  contract 
shipper),  filed  January  19,  1976.  Peti¬ 
tioner:  R.  C.  KERCHEVAL,  INC.,  2201 
Sixth  Ave.,  South.  Seattle,  Wash.  98134. 
Petitioner’s  representative:  George  R. 
LaBissoniere,  130  Andover  Park  East, 
Seattle,  Wash.  98188.  Petitioner  holds 
a  motoi:  common  carrier  certificate  in 
No.  MC  124735  (Sub-No.  1),  issued  No¬ 
vember  14,  1969,  authorizing  transporta¬ 
tion.  as  pertinent  over  irregular  routes, 
of  Parts  of  mobile  homes  and  utility 
trailers,  automotive  springs,  suspensions 
and  parts  thereof,  brake  drums,  brake 
assemblies  and  parts  thereof,  tailgate 
hoists  and  parts  thereof,  wheels  and 
wheel  attaching  parts,  and  parts  for 
motor  vehicle  chassis  and  motor  vehicle 
under-carriage,  from  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Missouri,  Ohio, 
and  Wisconsin,  to  Portland,  Oreg.  and 
Yakima,  Wash.,  imder  a  continuing  con¬ 
tract  or  conrtacts  with  Six  Robblee’s  Inc., 
of  Washington.  By  the  Instant  petition, 
petitioner  seejcs  to  add  Wholesale  Truck 
Parts,  Inc.,  of  Yakima,  Wash.,  as  an 
additional  contract  shipper  in  the  above 
authority.  Any  Interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 


No.  MC  135482  (Sub-No.  1)  (Notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  December  24,  1975. 
Petitioner:  H.  A.  BEYER  AND  ROBERT 
BEYER  doing  business  as  H.  A.  BEYER 
&  SON,  Box  615,  Valley  City,  N.  Dak. 
58072.  Petitioner’s  representative:  Gene 
P.  Johnson,  425  Gate  City  Bldg.,  Fargo. 
N.  Dak.  58102.  Petitioner  holds  a  motor 
contract  carrier  permit  in  NO.  MC  135482 
(Sub-No.  1),  Issued  May  9,  1972,  author¬ 
izing  transportation,  over  irregular 
routes,  of  (1)  Cement,  in  bags,  from  Du¬ 
luth,  Minn.,  to  points  in  North  Dakota; 
and  (2)  cement,  in  bulk  (except  in  tank 
vehicles) ,  from  Duluth,  Minn.,  to  Bis¬ 
marck  and  Valley  City,  N.  Dak.,  under 
a  continuing  contract  or  contracts  with 
Beyer’s  Cement,  Inc.,  of  Valley  City, 
N.  Dak.  By  the  instant  petition,  peti¬ 
tioner  seeks  to  modify  territorial  descrip¬ 
tion  to  include  cement,  from  Rapid  City, 
S.  Dak.,  Minneapolis,  Minn.,  and  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  in  North  Dakota  to 
points  in  North  Dakota.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  fS:deral  Register. 

No.  MC  135811  and  (Sub-Nos.  1  and  2) 
(Notice  of  filing  of  petition  to  modify 
permits),  filed  January  26  1976.  Peti¬ 
tioner:  GARDNER  TRUCKING  CO., 
INC.,  320  Woodlawn  Street,  Box  567, 
Walterboro,  S.C.  29488.  Petitioner’s  rep¬ 
resentative:  Theodore  Polydoroff,  1250 
Connecticut  Avenue,  N.W.,  Suite  600, 
Washington,  D.C,  20036.  Petitioner  holds 
motor  contract  carrier  permits  in  NO. 
MC  135811  and  (Sub-Nos.  1  and  2),  is¬ 
sued  October  28,  1975,  October  28,  1975, 
and  October  29,  1975.  respectively,  au¬ 
thorizing  transportation,  as  pertinent, 
over  irregular  routes,  in  MC  135811,  of 

(1)  Welding  rods,  and  welding  voire,  and 

(2)  electric  welders,  and  parts,  materials, 
and  supplies  used  in  connection  there¬ 
with,  from  (Charlottesville,  Va.,  to  points 
in  Arizona,  California,  Oregon,  Texas, 
and  Washington,  under  a  continuing 
contract,  or  contracts,  with  Esab  Manu¬ 
facturing,  Inc.,  of  Charlottesville,  Va.; 
in  MC  135811  (Sub-No.  1).  of  Welding 
rods,  welding  wire,  and  electric  welders, 
from  Charlottesville,  Va.,  to  points  in  Ar¬ 
kansas,  Colorado,  Idaho,  Iowa,  Kansas, 
Louisiana,  Minnesota.  Missouxl,  Mon¬ 
tana,  Nebraska,  Nev^a,  New  Mexico, 
North  Dakota,  Ohio,  South  Dakota,  Utah, 
and  Wyoming,  under  a  continuing  con¬ 
tract.  or  contracts  with  Esab  Manufac¬ 
turing,  Inc.,  of  Charlottesville,  Va.;  and 
in  MC  135811  (Sub-No.  2),  of  Welding 
rods,  welding  wire,  electric  welders,  and 
parts,  materials  and  supplies  used  in  con¬ 
nection  with  electric  welders,  from  Char¬ 
lottesville,  Va.,  to  points  in  Alabama, 
Florida,  (Georgia,  Ml^lssippl,  Oklahoma, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  and  Virgfinla,  imder  a  continuing 
contract,  or  contracts,  with  Esab  Manu¬ 
facturing.  Inc.,  and  Chemetron  Corpora¬ 
tion.  By  the  instant  petition,  petitioner 
seeks  to  delete  Elsab  Manufacturing,  Inc., 
as  a  contract  shipper  wherever  it  appears 
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in  the  above  authority,  and  to  substitute 
“Esab,  Inc."  in  lieu  thereof.  Any  Inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  140513  (Notice  of  filing  of  pe¬ 
tition  to  modify  permit),  filed  Janu¬ 
ary  30,  1976,  Petitioner:  L.S.T,  CO.,  INC., 
82  South  Broadway,  Salem_  N.H.  03709. 
Petitioner’s  repreesntative :  Lawrence 
Bernstein,  326  Union  Avenue,  Framing¬ 
ham,  Mass.  01701.  Petitioner  holds  a  mo¬ 
tor  contract  carrier  permit  in  NO.  MC 
140513,  issued  December  10, 1975,  author¬ 
izing  transportation,  over  irregular 
routes,  of  Lumber,  wooden  fencing,  and 
wooden  pallets,  from  points  in  Maine, 
New  Hampshire,  and  Vermont,  to  points 
in  Alabama,  Florida,  Georgia,  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
and  Tennessee,  under  a  continuing  con¬ 
tract,  or  'conti'acts  with  New  England 
Lumber  Sales  Co.,  of  Brookline,  Mass.  By 
the  instant  petition,  petitioner  seeks  (1) 
to  add  Massachusetts  as  an  additional 
origin  point  in  the  above  authority,  and 
(2)  to  add  Virginia  as  an  additional  des¬ 
tination  point.  Petitioner  states  that  an 
order  was  served  January  13, 1976  by  Di¬ 
vision  1,  to  change  the  name  of  carrier 
from  Lumber  Specialty  Transport,  Inc., 
to  L.S.T.  Co.,  Inc.,  and  also  an  order  was 
served  January  15,  1976  by  Review  Board 
No.  5  to  substitute  Norfolk  Co.,  Inc.  as  a 
contract  shipper  in  lieu  of  New  England 
Lumber  Sales.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  141212  (Notice  of  filing  of  peti¬ 
tion  for  modification  of  certificate) ,  filed 
January  29,  1976.  Petitioner:  JOHN  M. 
RADKE,  Route  2,  Marathon,  Wis.  54448. 
Petitioner’s  representative:  Richard  A. 
Westley,  4506  Regent  Street,  Suite  100, 
Madison,  Wis.  53705.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  141212,  isued  November  6,  1975,  au¬ 
thorizing  transportation,  over  irregular 
routes,  of  Animal  and  poultry  feeds,  in 
bulk,  and  animal  and  poultry  feeds,  in 
bags,  when  moving  in  the  same  vehicle 
and  at  the  same  time  with  animal  and 
poultry  feeds  in  bulk,  (1)  from  Minneap¬ 
olis,  Minn.,  to  points  in  Burnett,  Dodge, 
Douglas,  Fond  du  Lac,  Green  Lake,  Lin¬ 
coln,  Marathon,  Marquette,  Ozaukee, 
Portae,  Sawyer,  Sheboygan,  Washburn, 
Washington,  Waushara,  and  Woods 
Counties,  Wis.,  and  (2)  from  Minneap¬ 
olis,  Minn.,  to  points  in  Calumet,  Mani¬ 
towoc,  Waupaca,  and  Winnebago  Coun¬ 
ties,  Wis.,  which  are  more  than  75  miles 
from  Coleman,  Wis.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  remove  the  re¬ 
striction  which  prohibits  the  transpor¬ 
tation  of  animal  and  poultry  feeds  in 
bags  except  when  moving  in  the  same  ve¬ 
hicle  and  at  the  same  time  with  animal 
and  poultry  feeds  in  bulk  and  to  modify 
so  as  to  read,  Animal  and  poultry  feeds. 


in  bulk  or  bags.  Any  Interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

Applications  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
Sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
pr(Keedings  with  respect  thereto.  (49 
C.F.R.  1.240), 

Motor  Carriers  of  Property 

APPLICATIONS  for  CERTIFICATES  OR  PERMITS 
WHICH  ARE  TO  BE  PROCESSED  CONCUR¬ 
RENTLY  WITH  APPLICATION  UNDER  SEC¬ 
TION  5  GOVERNED  BY  SPECIAL  RULE  240 
TO  THE  EXTENT  APPLICABLE 

No.  MC  13123  (Sub-No.  82)  (Partial 
correction),  filed  January  6,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  4,  1976,  and  republished,  as 
corrected  this  issue.  Applicant:  WILSON 
FRETGHT  COMPANY,  a  Corporation, 
3636  Follett  Avenue,  Cincinnati,  Ohio 
45223.  Applicant’s  representative:  Mil- 
ton  H.  Bortz  (same  address  as  appli¬ 
cant)  . 

Note. — The  purpose  of  this  partial  repub- 
llcatlon  is  to  state  that  this  is  a  matter  di¬ 
rectly  related  to  a  Section  5(2)  proceeding 
in  MC-P-12739  published  In  the  Pedehal 
Register  Issue  of  January  28,  1976.  The  rest 
of  the  application  remains  the  same. 

No.  MC  109324  (Sub-No.  32)  (Partial 
correction) ,  filed  December  29, 1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  11,  1976,  and  republished,  as 
corrected,  this  Issue.  Applicant:  GARRI¬ 
SON  MOTOR  FREIGHT,  INC.,  Garrison 
Place,  P.O.  Box  969,  Harrison,  Ark.  72601. 
Applicant’s  representative:  Louis  'Tar- 
lowskl,  914  Pyramid  Life  Building,  Little 
Rock,  Ark.  72201.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting; 
General  commodities  (except  toose  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  Be¬ 
tween  Fort  Smith,  Ark.  and  Booneville, 
Ark.,  serving  all  Intermediate  pwlnts: 
From  Fort  Smith  over  U.S.  Highway  71 
to  Greenwood,  thence  over  Arkansas 
Highway  10  to  Booneville,  and  retuni 
over  the  same  route. 

Note. — The  purpose  of  this  partial  repub- 
llcatlon  is  to  Include  the  above  described  Cer¬ 
tificate  of  Registration.  The  rest  of  the  ap¬ 
plication  remains  the  same.  The  purpose  of 
this  application  Is  to  convert  the  above  de¬ 
scribed  Certificate  of  Registration  to  a  Certif¬ 
icate  of  Public  Convenience  and  Necessity. 
Common  control  may  be  Involved.  This  Is  a 
matter  directly  related  to  a  Section  6(2) 
proceeding  In  MO-F-12717  published  in  the 
Federal  Becisteb  issue  of  December  19,  1975. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Port  Smith,  ArK. 

No.  MC  141076  (Sub-No.  5) ,  filed  Janu- 
aiy  21,  1976.  Applicant:  ROGERS 


MOTOR  LINES,  INC.,  R.D.  #2,  P.O.  Box 
388D2.  Hackettstown,  N.J.  07840.  An>li- 
cant’s  representative;  Bert  Collins,  Suite 
6193  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vdiicles 
equipped  with  mechanical  refrigeration, 
from  points  in  New  York,  to  points  in 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshii'e,  New’  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  and  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Newburgh,  N.Y. 

Note. — This  Ls  a  gateway  elimination  re¬ 
quest  and  Is  a  matter  directly  related  to  a 
Section  5(2)  proceeding  In  MC-P-12734  pub- 
ll-shed  hi  the  F’edebal  Register  issue  of  Jan¬ 
uary  21,  1976.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  New 
York.  N.Y. 

No.  MC-P-12693.  (CorrecUon)  (JEN¬ 
KINS  TRUCK  LINE,  INC.— MERGER^ 
RATLIFF  &  RATLIFF,  INC.) ,  published 
in  the  December  10,  1975,  issue  of  the 
Federal  Register.  Prior  notice  should 
have  excluded  the  following  authority: 
Cotton  yarn,  from  Wadesboro,  N.C.,  and 
points  within  25  miles  of  Wadesboro,  to 
Baltimore,  Md.,  Philadelphia,  Wilkes- 
Barre,  and  New  Cumberland,  Pa.,  Jersey 
City,  N.J.,  and  points  in  the  NEW  YORK. 
N.Y.  COMMERCIAL  ZONE,  as  defined 
by  the  Commission  in  1  M.C.C.  665; 
textiles  and  textile  products,  from 
Wadesboro.  N.C.,  and  points  within  two 
miles  of  Wadesboro,  to  points  in  Dela¬ 
ware,  Maryland,  New  Jersey,  New  York, 
and  Pennsylvania;  and  return  with 
damaged  or  rejected  shipments  of  textiles 
and  textile  products;  drugs,  toilet  articles 
and  medicines,  from  New  York,  N.Y., 
Newark,  N.J.,  and  Baltimore,  Md.,  to 
Durham,  Winston-Salem,  Salisbury, 
CTharlotte,  Greensboro,  and  Asheville, 
N.C.,  and  Greenville,  Spartanburg,  Co¬ 
lumbia,  Anderson,  and  Hartsville,  S.C., 
and  Augusta,  Ga.;  cotton  yam  and  silk, 
rayon,  and  cotton  hose,  from  Midland, 
N.C.,  to  Philadelphia,  Pa.,  and  New  York, 
N.Y,;  textiles  and  textile  products,  from 
Wadeslxiro,  N.C.,  from  Wadesboro,  N.C., 
and  points  within  three  miles  thereof,  to 
points  in  Connecticut.  Rhode  Island, 
Massachusetts.  New  Hampshire,  and 
South  Carolina. 

No.  MC-P-12737.  (Correction)  (JEN¬ 
KINS  TRUCK  LINE,  INC.— CONTROL 
AND  MERGER— DENNY  MOTOR 
FREIGHT,  INC.) ,  published  in  the  Janu¬ 
ary  21,  1976,  Federal  Register  on  pages 
3160  and  3161.  Prior  notice  should  be 
modified  to  read  as  follows;  The  name 
Michael  J.  Ogbome  should  read  Ogborn ; 
Wau  Claire,  Wis.,  Eau  Claire,  Wis.,  and 
the  authority  feed  and  feed  ingredients 
is  from  Quincy,  HI.,  to  points  in  Tennes¬ 
see  and  Kentucky. 

No.  MC-P-12751.  (Correction)  HER¬ 
MANN  FORWARDING  COMPANY- 
PURCHASE— COSSI’TT  MOTOR  EX¬ 
PRESS,  INC.,  published  in  the  Febru¬ 
ary  4, 1976,  issue  of  the  Federal  Register. 
Prior  notice  should  have  read  as  follows; 
HERMANN  FORWARDING  COM- 
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PANY— MJfJJGEi?— COSSITT  MOTOR 
EXPRESS,  INC. 

No.  MC-P-12779.  Authority  sought  for 
purchase  by  CHIPPEWA  MOTOR 
FREIGHT.  INC.,  2645  Harlem  St..  Eau 
Claire,  WI  54701,  of  the  operating  rights 
and  property  of  ROBERT  FUNK- 
HOUSEIR,  doing  business  as  FUNK- 
HOUSER  TRUCK  SERVICE,  14  North 
Plum  St.,  Cambridge.  IN  47327,  and  for 
acquisition  by  FRANK  BABBITT,  also  of 
Eau  Claire,  WI  54701,  of  control  of  such 
rights  and  proi)erty  through  the  pur¬ 
chase.  Applicants’  attorney;  Carl  L. 
Steiner,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  regis¬ 
tration  in  Docket  No.  MC-97860  (Sub- 
No.  1),  covering  the  transportation  of 
property,  as  a  common  carrier,  in  inter¬ 
state  commerce,  within  the  State  of 
Indiana.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Illinois,  Indiana, 
Iowa,  Minnesota,  Ohio,  and  Wisconsin. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No  MC-F-'' 2780.  Authority  sought  for 
purchase  by  GROSS  COMMON  CAR¬ 
RIER,  INC.,  Wisconsin  Rapids,  WI  54494. 
of  the  operating  rights  and  property  of 
WILLARD  GRAESE  TRANSPORT 
SERVICE.  INC.,  P.O.  Box  80012,  St.  Paul, 
MN  55108,  and  for  acquisition  by  ROB¬ 
ERT  GROSS,  QUESNAL  GROSS  and 
RUTH  GROSS,  all  of  Wisconsin  Rapids, 
WI  54494,  of  control  of  such  rights  and 
property  through  the  purchase.  Rolfe  E. 
Hanson,  121  W.  Doty  St.,  Madison,  WI 
53703.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting  among  others,  classes  A  and  B 
explosives,  livestock,  and  household 
goods,  as  a  common  carrier  over  regular 
routes,  between  Strum,  Wis.,  and  Min¬ 
neapolis,  Minn.,  serving  various  inter¬ 
mediate  and  off -route  points;  paper. 
from  Minneapolis  and  St.  Paul,  Minn.,  to 
Eleva,  Wls.,  serving  no  intermediate 
points;  and  return  with  empty  beer  con¬ 
tainers;  general  commodities,  with  ex¬ 
ceptions  over  irregular  routes,  from  Min¬ 
neapolis,  St.  Paul,  and  South  St.  Paul, 
Minn.,  to  Strum,  Wis.;  and  return  with 
empty  petroleum  containers:  feed  and 
dour,  from  Minneapolis  and  St.  Paul, 
Minn.,  to  Eleva,  Wis.;  livestock  and  agri¬ 
cultural  commodities,  from  the  Towns  of 
Lima  and  Albany,  Pepin  County,  Dram- 
men,  Pleasant  Valley,  Brunswick,  and 
Clear  Creek,  Eau  (Tlaire  County,  Albion, 
Unity,  and  Chimney  Rock,  Trempealeau 
County,  Rock  Creek,  Dunn  County,  and 
Canton,  Mondovi,  Naples,  Dover,  Gil- 
manton,  Modena,  Montana,  Lincoln, 
Alma,  and  Waumandee,  Buffalo  County, 
Wis.,  to  South  St.  Paul,  St.  Paul,  Min¬ 
neapolis,  Hastings,  and  Newport,  Minn.; 
dour,  feed,  seed,  farm  machinery  and 
implements  and  parts  thereof,  and  build¬ 
ing  supplies,  from  South  St.  Paul,  St. 
Paul,  Minneapolis,  Hastings,  and  New¬ 
port,  Minn.,  to  Mondovi,  Eleva,  and  Gil- 
manton,  Wis. 

Livestock,  from  South  St.  Paul,  Minn., 
to  Mondovi,  Wis.,  between  points  in  Buf¬ 
falo  County,  Wis.,  on  the  one  hand,  and, 
on  the  other,  Winona,  South  St.  Paul, 
and  Newport,  Minn.,  between  points  In 


the  Towns  of  MaxvUle,  Nelson,  and  Can¬ 
ton,  Buffalo  County,  Wis.,  on  the  one 
hand,  and,  on  the  other,  Minneapolis, 
Minn.,  between  points  in  the  Towns  of 
Waterville,  Frankfort,  Lima,  Waubeek, 
and  Durand,  Pepin  County,  Eau  Galle, 
Dunn,  and  Peru,  Dunn  County,  and 
Union,  Pierce  County,  Wis,,  on  the  one 
hand,  and,  on  the  other.  South  St.  Paul. 
Minneapolis,  Newport,  and  Winona, 
Minn.;  livestock  and  agricultural  prod¬ 
ucts.  between  points  in  the  Towns  of  Al¬ 
bion,  Chimney  Rock,  Hale,  and  Unity, 
Trempealeau  County,  and  Cleare  County, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
St.  Paul,  South  St.  Paul,  Newport  and 
Minneapolis,  Minn.;  farm  machinery, 
from  Wabasha,  Minn.,  to  points  in  the 
Towns  of  Modena,  Alma,  Nelson,  Gil- 
manton.  Canton,  and  Lincoln,  Buffalo 
County,  Wis.,  from  Winona,  Minn.,  to 
points  in  the  Towns  of  Modena,  Alma, 
Gilmanton,  and  Lincoln,  Buffalo  County, 
Wis.;  seed,  feed,  hardware,  farm  machin¬ 
ery,  and  building  materials,  from  St.  Paul 
and  Minneapolis,  Minn.,  to  Modena, 
Wis.;  feed  and  building  materials,  from 
Winona  and  Wabr  :ha,  Minn.,  to  points 
in  the  Towns  of  Modena,  Alma,  Nelson, 
Gilmanton,  Canton,  and  Lincoln,  Buf¬ 
falo  County,  Wis.;  grain,  between  points 
in  the  Towns  of  Modena,  Alma,  Nelson, 
Gilmanton,  Canton,  and  Lincoln,  Buffalo 
Coimty,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota  within  35 
miles  of  Wabasha,  Minn.;  agricultural 
commodities,  feed,  machinery,  and  dour, 
between  points  in  the  Towns  of  Water¬ 
ville.  Frankfort.  Lima,  Waubeek,  and 
Durand,  Pepin  County,  Maxville,  Nelson, 
and  Canton,  Buffalo  County,  Eau  Galle, 
Dunn,  and  Peru,  Dunn  County,  and 
Union,  Pierce  County,  Wis.,  on  the  one 
hand,  and,  on  the  other.  South  St.  Paul, 
Minneapolis,  Newport,  and  Winona, 
Minn.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Minnesota  and  Wis¬ 
consin.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-12781.  Authority  sought  for 
purchase  by  CARTWRIGHT  VAN 
LINES,  INC.,  11901  Cartwright  Ave., 
Grandview,  MO  64030,  of  a  portion  of  the 
operating  rights  of  ADOBE  VAN  & 
STORAGE,  INC.,  1323  N.  22nd  Ave., 
Phoenix,  AZ  85009,  and  for  acquisition 
by  MICHAEL  CARTWRIGHT,  and 
THOMAS  CARTWRIGHT,  both  of 
Grandview,  MO  64030,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Charles  Ephraim,  Suite  600, 
1250  Connecticut  Ave.  NW.,  Washing¬ 
ton,  DC  20036.  Operating  rights  sought  to 
be  transferred;  Household  goods,  as  de¬ 
fined  by  the  Commission,  as  a  common 
carrier  over  irregular  routes,  between 
points  in  Arizona.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
CJolorado,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Hawaii,  Idaho,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  CTarolina,  Ohio,  Okla¬ 


homa,  Oregon,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  Wyo¬ 
ming,  and  the  District  of  Columbia.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-6142  Filed  3-2-76;8:45  am] 


FILING  OF  MOTOR  CARRIER  A 
INTRASTATE  APPLICATIONS 

February  27,  1976. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  ccwnmerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu¬ 
ant  to  Section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Oc¬ 
tober  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  Rules  of  Practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  any  other  re¬ 
late  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli¬ 
cation  is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  4777  (Sub- 
No.  3) ,  filed  February  10,  1976.  Appli¬ 
cant:  AVERITT  EXPRESS,  INC.,  P.O. 
Box  173,  Livingston,  Tenn.  38570.  Appli¬ 
cant’s  representative:  Robert  L.  Baker, 
Suite  618  Hamilton  Bank  Building, 
Nashville,  Tenn.  37219.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
General  commodities  (except  Classes 
A  &  B  explosives,  used  household  goods, 
commodities  in  bulk,  and  articles  re¬ 
quiring  special  equipment),  (1)  Between 
Livingston  and  Celina,  Tennessee:  From 
Livingston  over  Tenessee  Highway  52  to 
Celina,  Tenn.  and  return  over  the  same 
route  serving  all  intermediate  points  in 
Clay  County  and  serving  all  other  points 
in  Clay  County  as  off -route  points;  and 
(2)  Between  Knoxville  and  Gainesboro, 
Tennessee:  From  Knoxville  over  Inter¬ 
state  Highway  40  to  its  intersection  with 
Tennessee  Highway  42,  thence  over 
Tennessee  Highway  42  to  its  intersection 
with  Tennessee  Highway  85,  thence  over 
Tennessee  Highway  85  to  its  intersection 
with  Tennessee  Highway  53,  thence  over 
Tennessee  Highway  53  to  Gainesboro  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  Jackson  County 
and  serving  all  other  points  in  Jackson 
County  as  off-route  points.  Said  author¬ 
ity  to  be  used  in  conjunction  with  all 
other  authority  of  Averitt  Express,  Inc. 
Intrastate,  Interstate  and  foreign  com¬ 
merce  authority  sought. 
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HEARING:  Date,  time  and  place 
scheduled  for  April  5,  1976,  at  9:30  ajn,, 
at  the  Bank  of  Celina  Conference  Room, 
East  Lake  Avenue,  Celina,  Tenn.  Re¬ 
quests  for  procedural  information  should 
addres^  to  the  Tennessee  Public 
Ser\  ice  Commission,  room  C-1-102,  Cor¬ 
dell  Hull  Building,  Nashville,  Tenn.  37219 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 


and  commodities  in  bulk) ,  from  the  plant 
site  and  storage  facilities  of  MBPXL 
Corp.  at  Planview  and  Friona,  Tex.  to 
Chicago,  HI.,  restricted  to  trafBc  origi¬ 
nating  at  named  origin  and  destined  to 
named  destinations,  for  180  days.  Appli¬ 
cant  has  also  filed  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  MBPXL  Corpora¬ 
tion,  P.O.  Box  2519,  Wichita,  Kans.  67201. 
Send  protests  to:  Vernon  V.  Coble,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 


Tennessee,  Arkansas,  Kentucky,  Ala¬ 
bama,  Missouri,  and  Illinois  (except 
points  in  the  St.  Louis,  Mo.-East  St. 
Louis,  m.,  commercial  zone  as  defined 
by  the  Commission)  and  (2)  Phosphoric 
acid,  in  bulk,  in  tank  vehicles,  from  Nash¬ 
ville,  Tenn.,  to  points  in  Arkansas,  Loui¬ 
siana,  Mississippi,  and  Georgia,  for  180 
days.  Supporting  shipper:  Trimet  Chem¬ 
ical,  Inc.,  3255  Whitebrook  Place,  Mem¬ 
phis,  Tenn.  38118.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  1465,  210  N.  12th 
Street,  St,  Louis,  Mo.  63101. 

No.  MC  106674  (Sub-No.  183TA) ,  filed 
February  13,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  PO  Box  123,  Rem¬ 
ington,  Ind.  47977.  Applicant’s  repre¬ 
sentative:  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Limestone  products,  from  Luttrell, 
Tenn.  (Union  County) ,  to  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Indiana,  Il¬ 
linois,  Kentucky,  Mississippi,  Missouri, 
North  Carolina,  Ohio,  South  Carolina. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Luttrell  Mining  Company, 
Inc.,  P.O.  Box  12009,  Knoxville,  Tenn. 
37912.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wasme  Street,  Rm.  204,  Fort 
Wayne,  Ind.,  46802. 

No.  MC  107295  (Sub-No.  801TA),  filed 
February  11,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Farmer  City,  Ill.  61842.  Applicant’s  rep¬ 
resentative:  Duane  Zehr  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Wire,  nails,  mesh,  staples,  gates,  rods, 
reinforcement  bars,  ingots,  billets,  fenc¬ 
ing  and  fence  posts  from  Kokomo  Ind., 
to  points  in  New  Jersey,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Robert  M. 
Hamilton,  Director  of  Tmnsportation, 
Penn-Dixie  Steel  Corporation,  1109  S. 
Main  Street,  Kokomo,  Ind.  46901.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  2418,  Springfield,  Ill. 
62705. 

No.  MC  107496  (Sub-No.  1017TA) ,  filed 
Februai'y  13.  1976.  Applicant:  RUAN 
TRANSPORT  CORPORA’TION,  3200 
Ruan  Center,  Des  Moines,  Iowa  50309. 
Applicant’s  representative:  Earl  Check 
(same  addre.ss  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hog  muscosa,  in  bulk,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  west  of  U.S.  High¬ 
way  65  to  the  facilities  of  the  Minnesota 
Mining  and  Manufacturing  Company  at 
or  near  Cordova,  Ill.,  for  180  days.  Sup- 
poiting  shipper:  Minnesota  Mining  & 
Manufacturing  Companj',  3M  Center,  St. 
Paul,  Minn.  55101.  Send  protests  to: 


[FR  1)00.76-6143  Filed  3-2-76;8:45  am) 


[Notice  No.  23] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  25,  1976. 

The  following  are  notices  of  fifing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  §  1131.3.  ’These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  ’The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complet- 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary.  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

No.  MC  200  (Sub-No.  279TA),  filed 
February  12.  1976.  Applicant;  RISS  IN- 
TERNA’nONAL  CORPORATION.  903 
Grand  Avenue,  Kansas  City.  Mo.  64142. 
Applicant’s  representative;  Rodger  J. 
Walsh,  Suite  1200  Temple  Building,  903 
Grand  Avenue,  Kansas  City,  Mo.  64106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meat  products, 
meat  by-products,  and  articles  distribu¬ 
ted  by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  1  to  the 
report  in  the  Descriptions  in  Motor  Car¬ 
riers  61  M.C.C.  209  and  766  (except  hides 


No.  MC  63417  (Sub-No.  85TA),  filed 
February  9,  1976.  Applicant:  BLUE 
RIDGE  ’TRANSFER  COMPANY,  IN¬ 
CORPORATED.  1814  Hollins  Road  N.E.. 
Roanoke,  Va.  24012.  Applicant’s  repre¬ 
sentative:  William  E.  Bain  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Furniture  parts,  from  Glaffney,  S.C. 
to  points  and  places  in  Appomattox 
County,  Va.,  for  180  days.  Supporting 
shippers:  ’Transmark  Operations,  A  Di¬ 
vision  of  ’Thomasvllle  Furniture  Indus¬ 
tries,  Inc.,  P.O.  Box  848,  Appomattox,  Va. 
24522  and  Southeastern -Kusan,  Inc., 
P.O.  Box  158,  Gaffney,  S.C.  29340.  Send 
protests  to:  Danny  R.  Beeler,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
210,  Roanoke.  Va.  24011. 

No.  MC  69492  (Sub-No.  52TA),  filed 
February  4,  1976.  Applicant:  HENRY 
EDWARDS,  doing  business  as  HENRY 
EDWARDS  TRUf^KING  COMPANY.  Box 
97,  Clinton,  Ky.  42301.  Applicant’s  repre¬ 
sentative:  Walter  Harwood,  P.O.  Box 
15214,  Nashville,  Tenn.  37215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  and  re¬ 
lated  advertising  materials,  from  San 
Antonio,  Tex.  to  Memphis,  Jackson, 
Dresden,  and  Dyersburg,  Tenn.,  for  150 
days.  Applicant  has  also  filed  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Moss  Dis¬ 
tributing  Company,  Dj-ersburg,  Tenn.; 
Haynes  Distributing  Company,  Jackson, 
Tenn.;  Volunteer  Beer  Distributing  Co., 
*Inc.,  Dresden,  Tenn.,  and  A.  S.  Barboro, 
Inc.,  Memphis,  Tenn.  Send  protests  to: 
Kenneth  R.  Inman,  Transportation  Spe¬ 
cialist,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  435  Federal  Office 
Building,  167  North  Main  Street,  Mem¬ 
phis,  Tenn.  38103. 

No.  MC  82063  (Sub-No.  64TA),  filed 
February  12,  1976.  Applicant;  KLIPSCH 
HAULING  CO..  119  E.  Loughborough,  St. 
Louis,  Mo.  63111.  Applicant’s  representa¬ 
tive:  Ernest  A.  Brooks  II,  1301  Ambassa¬ 
dor  Building,  St.  Louis,  Mo.  63101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Spent  Phos¬ 
phoric  acid,  in  bulk,  in  tank  vehicles, 
from  Cleveland,  Miss.,  Clanton,  Ala., 
Kennett,  Mo.,  Magnolia,  Ark.  (except  the 
plantside  of  Dow  Chemical  USA  in  Co¬ 
lumbia  County) ,  and  the  plantside  of 
Randall  Company  in  Mississippi  County, 
.^rk.  to  points  in  Georgia,  Louisiana, 
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Herbei't  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  115311  (Sub-No,  185TA),  filed 
February  11,  1976.  Applicant;  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville,  Ga.  31061.  Appli¬ 
cant’s  representative:  Mr.  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum, 
gypsum  products  and  building  mate¬ 
rials,  from  plant  site  of  Temple  Indus¬ 
tries  at  West  Memphis,  Ark.,  to  points 
in  Tennessee,  Kentucky,  Missouri,  Kan¬ 
sas,  South  Carolina,  North  Carolina, 
Oklahoma,  Mississippi,  Alabama,  Geor¬ 
gia  and  Florida,  for  180  days.  Applicant 
has  also  filed  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Temple  Industries,  P.O. 
Drawer  N,  Diboll,  Tex,  75941.  Send  pro¬ 
tests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  1252  W.  Peachtree  St.  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  115654  (Sub-No.  46TA).  filed 
February  13,  1976.  Applicant:  TENNES¬ 
SEE  CARTAGE  CXD.,  INC.,  Candy  Lane, 
P.O.  Box  1193,  Nashville,  Tenn.  37202. 
Applicant’s  representative:  Walter  Har¬ 
wood,  P.O.  Box  15214,  Nashville,  Tenn. 
37215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  except  in  bulk,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
warehouse  and  storage  facilities  of  The 
Nestle  Company,  Inc.,  at  or  near  Mem¬ 
phis,  Tenn.,  to  points  in  Alabama,  Ar¬ 
kansas,  Louisiana,  Mississippi,  and  points 
in  Missouri  on  and  south  of  U.S.  High¬ 
way  62,  resti’icted  to  traffic  originating 
at  the  said  warehouse  and  storage  facil¬ 
ities  of  The  Nestle  Co.,  at  or  near  Mem¬ 
phis,  Term.,  for  180  days.  Supporting 
shipper:  The  Nestle  Company,  Inc.,  100 
Bloomingdale  Road,  White  Plains,  N.Y. 
10605.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
Interstate  Commerce  Commission,  Suite 
A-4422,  U.S.  Court  House,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  115654  (Sub-No.  47TA).  filed 
Febi'uary  13,  1976.  Applicant:  TENNES¬ 
SEE  CARTAGE  CO.,  INC.,  Candy  Lane, 
P.O.  Box  1193,  Nashville,  Tenn.  37202. 
Applicant’s  representative;  Walter  Har¬ 
wood,  P.O.  Box  15214,  Nashville,  Tenn, 
37215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti'ansporting:  Food¬ 
stuffs,  and  such  other  commodities  as  ai*e 
dealt  in  by  wholesale  and  retail  grocery 
houses,  restaurants  and  institutional 
facilities  (except  in  bulk)  in  vehicle 
equipped  with  mechanical  refrigeration, 
from  the  warehouse  facilities  of  Polar 
Refrigerated  Services,  at  or  near  Nash¬ 
ville,  Term.,  to  Richmond,  Somerset, 
Bowling  Green,  Hopkinsville,  and  Padu¬ 
cah,  Ky.,  restricted  to  traffic  originating 
at  said  warehouse  facilities  of  Polar  Re¬ 
frigerated  Services  at  or  near  Nashville, 
Term.,  and  restricted  against  the  han¬ 
dling  of  commodities  which  do  not  re¬ 


quire  protective  service  against  heat  or 
cold  except  when  moving  on  the  same 
bill  of  lading  with  other  commodities 
which  do  require  such  protective  service, 
for  150  days.  Applicant  has  also  filed 
underlying  ETA  seeking  up  to  90  days  (Xf 
operating  authority.  Supporting  shipper: 
Polar  Refrigerated  Services,  Inc.,  326 
37202.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commission,  Suite  A-422,  UJS. 
Court  House,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  116119  (Sub-No.  29  TA),  filed 
February  10,  1976.  Applicant:  JOHN  F. 
HARRIS  doing  business  as  HOGANS 
TRANSFER  &  STORAGE  CO.,  1122  S. 
Davis  Avenue,  P.O.  Box  31,  Elkins,  West 
Va.  26241.  Applicant’s  representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Coal,  in 
bulk,  in  dump  or  hopper-type  vehicles, 
from  points  in  Schuylkill  and  Northiun- 
berland  Counties,  Pa.,  to  Parsons,  W.  Va. 
under  continuing  contract  or  contracts 
with  The  Kingsford  Company,  for  180 
days.  Supporting  shipper :  The  Kingsford 
Company,  P.O.  Box  1033,  Louisville,  Ky. 
40201,  Levern  N.  Forseth,  Traffic  Mgr. 
Send  protests  to  H.R.  White,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  3108  Federal  Office  Bldg.,  500  Quar- 
rier  St.,  Charleston,  W.  Va. 

No.  MC  119229  (Sub-No.  9TA),  filed 
February  12,  1976.  Applicant:  OR¬ 

LANDO  TRUCKING.  INC.,  10  Glory  Rd.. 
Rd.  #3,  Lebanon,  N.J.  08833.  Applicant’s 
representative;  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  cintract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper,  and  paper  and  plastic  produets, 
from  East  Brunswick,  N.J.  to  New  York, 
N.Y.,  and  points  in  Nassau,  Suffolk,  West¬ 
chester,  Orange,  and  Rockland  Counties, 
N.Y.;  Fairfield,  New  Haven,  and  Hart¬ 
ford  Counties.  Conn.;  New  Jersey  and 
Philadelphia,  Pa.,  under  contract  with 
Hudson  Pulp  &  Paper  Co.  (2)  Paper  and 
paper  and  plastic  products,  cloth  and 
scales,  from  East  Brunswick,  N.J.  to 
points  in  New  Hampshire,  Vermont, 
Massachusetts.  Connecticut,  Rhode  Is¬ 
land.  New  York,  New  Jersey.  Pennsyl¬ 
vania,  Delaware,  Maryland,  the  District 
of  Columbia,  and  Virginia,  under  con¬ 
tract  with  Beta  Health  Care  Products, 
Corp.,  for  180  days.  Supporting  ship¬ 
pers:  (1)  Hudson  Pulp  &  Paper  Co.,  477 
Madison  Avenue,  New  York,  N.Y.  and 
(2)  Beta  Health  Care  Products  Corp., 
477  Madison  Avenue,  New  York,  N.Y. 
Send  protests  to:  Dieter  H.  Harper.  Dis¬ 
trict  Supervisor  Interstate  Commerce 
Commission,  428  East  State  Street,  Room 
204,  Trenton,  N.J.  08608. 

No.  MC  124813  (Sub-No.  142TA) .  filed 
February  3,  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  51533.  Appli¬ 
cant’s  representative:  James  M.  Hodge, 
1980  Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  (1)  from  Hum¬ 
boldt,  Iowa  to  points  In  Illinois,  Indiana, 
Kansas.  Michigan,  Ohio,  and  Wisconsin; 
and  (2)  from  points  in  Illinois,  Indiana, 
Kansas,  Kentucky,  Michigan.  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  Tennessee,  and  Wisconsin 
to  Humboldt,  Iowa,  for  180  days.  Appli¬ 
cant  has  also  filed  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Frit  Industries,  Inc., 
P.O.  Box  636,  Humboldt,  Iowa  50548. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Sup>ervisor,  Bureau  of  Operations, 
Interstate  Conunerce  Commission,  518 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  124951  (Sub-No.  34TA) .  filed 
February  10,  1976.  Applicant:  WATHEN 
TRANSPORT,  INC.,  P.O.  Box  237,  Hen¬ 
derson,  Ky.  42420.  Applicant’s  repre¬ 
sentative:  Louis  J.  Amato,  P.O.  Box  E. 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  between 
Fort  Wayne,  Ind.,  and  Memphis,  Tenn., 
on  the  one  hand,  and,  on  the  other,  Hen¬ 
derson,  Ky.,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  William  T.  Burton,  Distrib¬ 
utor.  P.O,  Box  231,  Henderson,  Ky. 
42420.  Send  protests  to:  Elbert  Brown, 
Jr..  District  Super\isor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  426  Post  Office  Building.  Louisville, 
Ky.  40202. 

No.  MC  128190  (Sub-No.  IOTA),  filed 
February  9,  1976.  Applicant:  FREMONT 
CONTRACT  CARRIER  INC.,  1520  E. 
Railroad  St.,  P.O.  Box  489,  Fremont, 
Nebr.  68025.  Applicant’s  representative: 
R.  W.  Wigton,  P.O.  Box  388,  Sioux  City, 
Iowa  51102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Glass 
bottles,  and  jars,  and  honey  when  in 
mixed  loads  W'ith  glass  bottles  and  jars, 
from  the  plantsite  or  storage  facilities 
of  Ball  Corporation  at  or  near  Asheville, 
N.C.  to  the  plantsites  or  storage  facili¬ 
ties  of  Sioux  Honey  Association  at  or 
near  Waycross,  Ga.,  and  Anaheim,  Calif., 
under  contract  with  Sioux  Honey  Asso¬ 
ciation,  Cooperative,  for  180  days.  Appli¬ 
cant  has  also  filed  imderlj’ing  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  R.  W.  Wigton.  Di¬ 
rector  of  Transportation,  and  Purchas¬ 
ing,  Sioux  Honey  Association,  Coopera¬ 
tive,  P.O.  Box  388,  Sioux  City,  Iowa 
51102.  Send  protests  to:  Carroll  Russell, 
Dlsti’ict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620.  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  129602  (Sub-No.  3  TA)  filed 
February  13,  1976.  Applicant;  DAVID  H. 
LADD  TRUCKING,  INC.,  102  Pawnee 
Court,  Durham,  N.C.  27704.  Applicant’s 
representative:  E.  J.  Walker,  Jr.,  P.O. 
Box  2006,  Durham,  N.C.  27702.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  blocks, 
from  the  plantsite  of  Adams  Concrete 
Products  Company  at  Durham,  N.C.,  to 
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Its  customers  within  the  States  of  Ala¬ 
bama,  Florida,  Kentucky.  Marylaad. 
Tennessee,  West  Virginia,  the  District 
of  Columbia,  under  a  continuing  c(mtract 
with  Adams  Concrete  Products  CcHiy>any, 
Inc.,  for  180  days.  Applicant  has  also  fil^ 
underlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Adams  Concrete  Products  Company,  Inc., 
P.O.  Box  3392,  Method  Station,  Raleigh, 
N.C.  27609.  Send  protests  to:  Archie  W. 
Andrews,  Dist.  Supvr.,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
P  O.  Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  134387  (Sub-No.  28TA)  filed 
February  12,  1976.  Applicant:  BLACK¬ 
BURN  TRUCK  LINES,  INC.,  4998  Bran- 
yon  Avenue,  South  Gate,  Calif.  90280. 
Applicant’s  representative:  David  P. 
Christianson,  606  South  Olive,  Suite  825, 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  containers  and 
parts  thereof,  from  points  in  Thurston 
County,  Wash.,  to  points  in  California 
and  Arizona,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  OF>erating  authority.  Support¬ 
ing  shipper:  Continental  Can  Company, 
Inc.,  Pacific  Region,  155  Bovet  Road,  San 
Mateo,  Cahf.  94402.  Send  protests  to: 
Transportation  Assistant,  Mildred  I. 
Price,  Interstate  Commerce  Commission, 
Room  1321  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  138274  (Sub-No.  25  TA)  filed 
February  12,  1976.  Applicant:  SHIP¬ 
PERS  BEST  EXPRESS,  INC.,  2151  North 
Redwood  Road.  Salt  Lake  City,  Utah 
84116.  Applicant’s  representative:  Ches¬ 
ter  Zyblut,  1030  Fifteenth  St.  NW.,  360 
Executive  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61,  M.C.C.  209  and  766,  from  Co¬ 
lumbia  Foods,  Inc.,  at  or  near  Wallula, 
Wash.,  to  points  in  Las  Vegas  and  Reno, 
Nev.;  also,  Yuba  City,  Marysville,  Sacra¬ 
mento,  Selma,  FYesno,  San  Jose,  Watson¬ 
ville,  San  Diego,  Los  Angeles,  San  Fran¬ 
cisco,  and  Oakland,  Calif.,  and  their  re¬ 
spective  commercial  zone,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Columbia 
Foods,  Inc.,  P.O.  Box  926,  Pasco,  Wash., 
99301.  (Dirk  Martin,  Transportaticm 
Manager)  Send  protests  to:  District 
Supervisor,  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  138375  (Sub-No.  19  TA)  filed 
February  11,  1976.  Applicant:  J.  H. 
WARE  TRUCKING,  INC.,  909  Brown 
Street,  P.O.  Box  398,  Des  Moines, 
Iowa  50309.  Applicant’s  repres«ata- 
tive:  Larry  D.  Knox,  900  Hubbell  Build¬ 
ing,  Des  Moines,  Iowa  50309.  Authority 


sought  to  operate  as  a  contract  carrier, 
by  motor  vriiicle,  over  Irregular  routes, 
transporting:  Magazines  and  printed 
matter,  from  Dallas,  Tex.,  to  Denver, 
Colo.,  Mlimeapolls,  Minn.,  Lawrence, 
Kans.,  and  Cincinnati,  Ohio,  under  a 
contract  with  TV  Guide,  Division  of  Tri¬ 
angle  Publications,  Inc.,  for  180  days. 
Supporting  shipper:  TV  Guide,  A  Divi¬ 
sion  of  Triangle  Publications,  Inc.,  431 
North  15th  Street,  Philadelphia,  Pa. 
19130.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  138478  (Sub-No.  3  TA)  filed 
February  2,  1976.  Applicant:  MICHAEL 
E.  SCHNITKER,  doing  business  as 
SCHNITKER  TRUCK  LINES,  P.O.  Box 
155,  Arenzville,  HI.  62611.  Applicant’s 
representative:  Otis  H.  Weaver,  Jr.,  217 
So.  13th  St.,  P.O,  Box  58,  GriflQn,  Ga. 
30223.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
plywood,  wood  shingles,  timbers,  sur¬ 
faced  or  rough,  untreated  or  pressure 
treated  with  chemicals,  lumber,  green, 
rough  native  hardwood,  rough  surfaced, 
Iclln  dried,  and  wooden  posts,  poles  and 
piling  imtreated  or  pressure  treated  with 
chemicals,  from  Beardstown,  Ill.,  to 
points  in  Michigan,  Minnesota  and  Wis¬ 
consin,  under  contract  with  Casswood 
Treated  Products  Company  of  Beards¬ 
town,  Ill.,  for  180  days.  Supporting  ship¬ 
per:  Fred  Omundson,  Secretary /Treas¬ 
urer,  Casswood  Treated  Products  Com¬ 
pany  Everee  Road,  Griffin.  Ga.  30223. 
Send  protests  to:  Harold  C.  Jolliff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  2418,  Springfield, 
Ill.  62705. 

No.  MC  138574  (Sub-No.  3  TA),  filed 
February  5,  1976.  Applicant:  NORTH¬ 
ERN  EXPRESS,  INC.,  31  Virginia  Ave., 
Carteret  N.J.  07001.  Applicant’s  repre¬ 
sentative:  Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J.  08904. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Pharmaceutical 
products,  between  Avon,  Conn.,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  and  points  in  Bergen,  Essex,  Hud¬ 
son,  Mercer,  Middlesex,  Morris,  Mon¬ 
mouth,  Ocean,  Passaic,  Somerset,  Sussex, 
and  Union  Coimties,  N.J.,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Parke  Davis 
&  Company,  P.O.  Box  118,  Detroit,  Mich. 
48232.  Send  protests  to:  District  Super¬ 
visor  Robert  S.  H.  Vance,  Interstate  Com¬ 
merce  Commission,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  13872  (Sub-No.  5  TA)  filed 
February  11,  1976.  Applicant:  OS'TER- 
KAMP  trucking,  INC.,  1049  N.  Glas- 
sell  Street,  Orange,  Calif.  92667.  Appli¬ 
cant’s  representative:  Michael  Eggleton, 
764  No.  Cypress  St.,  Orange.  Calif.  92667. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Soil  amendments. 


lumber,  lumber  products  and  bark  in 
straight  or  mixed  shipments,  from  the 
plsmtsltes  of  Kaibab  Industries,  Inc.,  at 
Fredonla  and  Payson,  Ariz.  and  Pan- 
guitch,  Utah,  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Nevada,  New  Mexico 
and  Utah,  for  180  days.  Applicant  has 
also  filed  imderlying  ETA  seeking  to  90 
days  of  operating  authority.  Supporting 
shipper:  Kaibab  Industries,  Inc.,  P.O. 
Box  20506,  Phoenix,  Ariz.  85036.  Send 
protests  to:  Transportation  Assistant 
Mildred  I.  Price,  Interstate  Commerce 
Commission,  Room  1321  Federal  Build¬ 
ing,  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  139850  (Sub-No.  4  TA).  filed 
February  12,  1976.  Applicant:  POUR 
STAR  TRANSPORTATION,  INC.,  310- 
12  Park  Building,  Coimcil  Bluffs,  Iowa 
51501.  Applicant’s  representative:  Leon¬ 
ard  Wilkins,  Box  66,  Underwood,  Iowa 
51576.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles,  distributed  by  meat  packing¬ 
houses,  as  described  in  Section  A  and  C 
of  ApF>endix  1  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
conunodities  in  bulk,  in  tank  trailers), 
from  the  plantsites  and  storage  facilities 
owned  or  utilized  by  Flavorland  Indus¬ 
tries,  Inc.  located  at  or  near  Sioux  City, 
Iowa  to  points  in  Maine,  Vermont.  New 
Hampshire,  Massachusetts,  Connecticut, 
Delaware,  Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Ohio, 
District  of  Columbia  and  California,  for 
180  days.  Applicant  has  also  filed  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper : 
Jerry  DeLoss,  Transportation  Manager, 
Flavorland  Industries,  Inc.,  220  Badge- 
row  Building.  Sioux  City,  Iowa.  Send  pro¬ 
tests  to:  Carroll  Russell,  Districts  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  620, 110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  141476  (Sub-No.  1  TA),  filed 
January  26,  1976.  Applicant:  C.  T. 
TRANSPORTATION  COMPANY.  2301 
Bridgeport  Drive,  P.O.  Box  1410,  Sioux 
City,  Iowa  51102.  Applicant’s  representa¬ 
tive:  George  L.  Hirschbach,  5000  Soutli 
Lewis  Blvd.,  P.O.  Box  417,  Sioux  City, 
Iowa  51102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  A. 
(1.)  Towers,  antennas,  materials,  sup¬ 
plies  and  equipment  used  in  the  manu¬ 
facture,  sale,  distribution  and  erection 
of  towers  and  antennas  and  reflectors, 
redomes,  pylons,  and  buildings,  build¬ 
ing  panels,  building  parts,  and  materials, 
accessories,  and  supplies,  used  in  the  in¬ 
stallation,  construction  and  erection  of 
buildings,  building  panels  and  building 
parts,  from  the  plantsite  and  storage  fa¬ 
cilities  of  Advance  Industries  of  Sioux 
City,  Iowa  to  point  in  the  United  States 
(except  Hawaii),  and  (2)  Towers,  an¬ 
tennas  and  materials,  supplies  and  equip¬ 
ment  used  in  the  manufacture,  sale,  dis¬ 
tribution,  and  erection  of  the  commcxll- 
ties  from  points  and  places  in  the  United 


FEDERAL  REGISTER,  VOL.  41,  NO.  43— WEDNESDAY,  MARCH  3,  1976 


NOTICES 


9291 


States  (except  Alaska  and  Hawaii),  to 
the  plantsite  and  storage  facilities  of  Ad¬ 
vance  Industries,  at  Sioux  City,  Iowa. 
Restriction:  The  commodities  in  1  and 
2  above  are  restricted  against  transpor¬ 
tation  in  bulk  and  further  restricted  to 
traffic  transported  under  a  continuing 
contract  or  contracts  with  Advance 
Industries.  B.  (1.)  Trenching  machines, 
from  the  plantsite  and  storage  facili¬ 
ties  of  Digz-All,  Inc.  at  Merrill,  Iowa, 
to  points  and  places  in  the  United 
States  (except  Hawaii),  and  (2)  Mate¬ 
rials,  supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
trenching  machines,  from  points  and 
places  in  the  United  States  (except 
Alaska  and  Hawaii),  to  the  plantsite  and 
storage  facilities  of  Digz-All,  Inc.  at 
MeiTill,  Iowa.  Restriction:  The  commod¬ 
ities  in  1  and  2  next-above  are  restricted 
against  transportation  in  bulk  and  re¬ 
stricted  to  traffic  transported  vmder  a 
continuing  contract  or  contracts  with 
Digz-All,  Inc.  Supporting  shipper:  Rich¬ 
ard  Krone,  Traffic  Manager,  Advance  In¬ 
dustries,  2301  Bridgeport  Drive,  Box  1410, 
Sioux  Sity,  Iowa  51102.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Suite 
620, 110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  141614  (Sub-No.  1  TA) ,  (Cor¬ 
rection)  ,  filed  January  8,  1976  published 


in  the  Federal  Register  issue  of  Janu¬ 
ary  26,  1976  as  MC  141676  TA,  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
J.  D.  HINES  AND  BILLY  HINES,  doing 
business  as  J.  D.  HINES  AND  BILLY 
HINES  TRUCKING.  Moore’s  Highway. 
Prescott,  Ark.  71857.  Applicant’s  repre¬ 
sentative:  J.  D.  Hines  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As¬ 
phalt  road  building  material,  chat,  rock, 
gravel,  sand,  concrete  road  building 
mixes,  hot  and  cold  (except  liquid  as¬ 
phalt,  dirt  and  marble  lime) ,  from  points 
in  Arkansas  south  of  Interstate  Highway 
40.  to  points  in  Louisiana  on  and  north 
of  Louisiana  Highway  28,  under  a  con¬ 
tract  with  Madden  Construction  Com¬ 
pany,  Reynolds  &  Williams  Construction 
Company,  Arkedelphia  Sand  &  Gravel 
Company,  Inc.;  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Madden  Construc¬ 
tion  Company,  P.O.  Box  826,  Minden,  La. 
71055.  Send  protests  to:  District  Super¬ 
visor,  William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  3108  Federal  Of¬ 
fice  Building,  700  West  Capitol,  Little 
Rock.  Ark.  72201. 

Note. — The  purpose  of  this  republlcation 
Is  to  correct  the  docket  number  MC  141676 
TA  to  141614  (Sub  No.  1  TA),  and  to  change 
from  contract  carriage  to  common  carriage. 


No.  MC  141773  TA,  filed  February  6, 
1976.  Applicant:  THERMO  ’TRAN¬ 
SPORT,  INC.,  156  East  Market  St.. 
Indianapolis,  Ind.  46204.  Applicant’s 
representative:  Donald  W.  Smito,  Suite 
2465,  One  Indiana  Square,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  and  iron  and  steel  articles,  in 
vehicles  equipped  with  mechanical  tem¬ 
perature  controlled  equipment,  from 
the  plant  sites  and  warehouse  facilities 
of  Jones  and  Laughlin  Steel  Corporation 
at  Indianapolis,  Ind.,  Aliquippa,  Pa., 
Youngstown  and  Louisville,  Ohio  to 
Los  Angeles,  Calif.,  and  Costa  Mesa, 
Calif.,  under  a  continuing  contract  or 
contracts  with  Jones  &  Laughlin  Steel 
Corporation,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Jones  &  Laughlin  Steel 
Corporation,  Room  120-1600  Carson 
Street,  Pittsburgh,  Pa.  15263.  Send  pro¬ 
tests  to:  William  S.  Ennis,  D/S,  Inter¬ 
state  Commerce  Commission,  Federal 
Bldg.,  &  U.S.  CoTUlhouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  Ind. 
46204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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